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Huéng dan ép dung mét s6 quy dinh ciia B luit Dan s s6
91/2015/QH13 v trach nhiém boi thwdng thiét hai ngoai hqp dong

HOI PONG THAM PHAN TOA AN NHAN DAN TOI CAO

Can ctr Lugt Té chike Toa dn nhdn dan ngc‘zy 24 thang 11 ndm 2014,

Dé dp dung ding va thong nhdt mot 56 quy dinh tai Chu'ong XX vé trach
nhigm boi thwomg thiét hai ngodi hpp déng ciia Bé ludt Dan sw ngdy 24 thang 11
nam 2015;

Sau khi ¢6 ¥ kién cia Vién tmong Vién kiém sdt nhdn dén 16i cao va B¢
truong Bé Tu phap,

QUYET NGHI:

Pidu 1. Pham vi didu chinh

Nghi quyet nay huéng din mot sb quy dinh v& trach nhiém bdi thudng
thiét hai ngoai hgp dong cua Bg luat Dan sy s0 91/2015/QH13 ngay 24 thang 11
ndm 2015 (sau day goi tit 1a B$ luat Dan su).

Piu 2. V& ciin o phat sinh trach nhiém b01 thwdng thiét hai quy
dinh tai Diéu 584 B0 luat Dan sy :

1. Trach nhu;m bdi thuong thiét hai ngoai hop dong chi phét sinh khi c6
diy dii cac yéu td sau day: .

a) Co thiét hai xay ra;

b) Cé hanh vi xdm pham tinh mang, sirc khde, danh dy, nhan pham uy
tin, tai san, quyén, lgi ich hop phép clia ngudi khdc, Hanh vi xdm pham 13 nhing

hanh vi (x1 si) tréi phdp ludt clia con ngudi duge thé hién théng qua hanh dong
hodc khéng hanh dfng;

.¢) C6 mébi quan ht; nhén qua gura thi¢t hai xay ra va hanh vi x4m pham.
Thiét hai xay ra phai 13 két qua tat yéu cia hanh vi xim pham va ngugc lai hanh
vi xdm pham 14 nguyén nhan gdy ra thiét hai.

d) Ngudi gdy thiét hai khong phai chiu trich nhiém bdi thudmg thiét hai
trong trudng hop thiét hai phat sinh 13 do sy kién bt kha khang hogic hoan toan

do 15i ctia bén bj thiét hai, trir trudng hoep c6 théa thuén khéc hodc luat ¢6 quy
dinh khac.,
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2. Thiét hai thyc t& 13 thiét hai c6 thyc ma ngudi bj thiét hai phai chiu dé
ngan chan, han ché, khic phyc nhitng hau qua do hanh vi xdm pham gdy ra, trong |
d6 bao gdm thiét hai v& vat cht va thiét hai do ton thét v& tinh than.

a) Thiét hai vé vét chit bao gdm: thiét hai do tai san bj xdm pham quy dinh
tai Didu 589 Bo luat Dan sy; thiét hai do sirc khoe bj xdm pham quy dinh tai Piéu
590 Bo luat Dén sy; thiét hai do tinh mang bi xam pham quy dinh tai Diéu 591 Bo
luat Dén sy, thiét hai do danh dy, nhan pham, uy tin bj xAm pham quy dinh tai Pidu
592 B0 luat Dan su; , ‘

b) Thiét hai do tbn thét v& tinh thén clia c4 phan dugc hidu 13 do sic khée,
danh dy, nhan phim, uy tin bi xdm pham ma ngudi bi thi¢t hai hodc do tinh
‘mang bj xAm pham ma ngudi thén thich gln giii nhét clia nan nhén phai chiu dau
thuong, budn phién, mé4t mat vé tinh cam, bi giam sht hodc mét uy tin, b ban
b xa lanh do bj hiéu nhim nhu mét di tinh thim m§, gidm kha ning giao tiép x4
héi, khé ning sinh hoat ¢4 nhan va céc ton thét tinh than khéc do bj xam pham vé
strc khée, tinh mang, danh dy, nhén phém, uy tinva can phai dugc bdi thuong mot
khoan tidn bi dép ton thit ma ho phai chiu.

Thiét hai do tbn thét v tinh thin cia phép nhén duge hiéu 1 do danh dy,
uy tin bj xdm pham, phap nhin d6 bj giam sut ho@ic mét di sy tin nhiém,
long tin... vi bi hidu nhim va cin phai dugce boi thudng mét khoan tién bu dip
tdn thét ma phép nhén hodc td chirc khéc khéng 6 tu cach phap nhén phai chju.

3. Nghia vy chimg minh cia duong su: '

a) Nguoi yéu chu bdi thudmg thiét hai khong c6 nghia vu chimg minh 181
cita bén gy thiét hai, phai néu 13 timg khoan thiét hai thyc t da xay ra, mic yéu
cAu bdi thudng va phai cé ching tir hodc gidy bién nhan hop 1§ vé cac khoan chi
phi hop ly, vé thu nhép cta ngudi bj thiét hai; |

b) Ngudi chiu trach nhiém boi thudng yéu cdu giam mirc boi thudng thigt
hai phai ¢6 tai ligu, chimg cir vé kha ning kinh t& clia minh khéng d dé bdi
thdme toan b hojc phan 16n thiét hai da xay ra;

¢) Bén bi thidt hai hogc bén gy thiét hai yéu cu thay @i mirc bdi thudng
thiét hai phai c6 don xin thay d6i murc bdi thudng thiét hai. Kém theo don la cac
tai liéu, chimng ct lam cén cir cho viéc xin thay d61 mirc bdi thudng thiét hai;

- d) Viéc chimg minh khong c6 13i hofic ¢6 131 vé-y-thuge nghia vy ca ..

ngudi chju tréch nhiém bdi thudng thit hai va ngudi bj yéu ciu bdi thudng
thiét hai. | S -

Pidu 3. V& nguyén téc bdi thudng thiét hai quy dinh tai Didu 585 B)
luit Dan sy -

1. Khi gidi quydt tranh chp v& bdi thudmg thiét hai ngodi hop dbng, Toa
én phai thyc hign ding nguyén tic bdi thudng thiét hai quy dinh tai Piéu 585 B
lugt Dén sy, phai ton trong sy thoa thuan cta cac bén vé muc bdi thudong, hinh
thirc bdi thudng va phuong thirc boi thudng, néu thoa thuan d6 khéng vi pham



diéu cAm ctia ludt, khong trai dao dirc xa hoi.
2 Tru:bng hop céc bén khong thda thuén dugc thi khi gii quyét tranh
chép v& bdi thudng thiét hai ngoai hop dong cn cha y:

a) P& x4c dinh thiét hal thue té pha1 dugc bdi thudng toan bd va kip
thdi, ¢6 nghia 13 khi c6 yéu cdu glél quyét bdi thuorng thiét hai do tai san, strc
khée, tinh mang, danh dy, nhan phém, uy tin bi x4m phigm phai cn cir vao céc
diéu Iujt tuong ung cua B§ luit Dan sy quy dinh trong trudng hop cy thé d6
thiét hai bao gdm nhitng khoan nao va thiét hai d xay ra 1a bao nhiéu, mirc dd
18i ctia cac bén dé bude nguoi gay thiét hai phai bdi thuong cac khoan thiét hai
tuong xung;

b) Dé thiét ha1 c6 thé duge bi thudmg kip thoi, Toa 4n pha1 giai quyet
nhanh chéng yéu chu doi b01 thudng th1¢t ha1 Trong trudong hop cén thiét c6 thé
ap dung mot hoac mét so bién phap khin cAp tam thoi theo quy dinh cia phép
luat t6 tung dé giai quyét yéu clu clp bach cuia dwong su;

¢) Nguai chiu trach nhiém bdi thudng thiét hai chi c6 thé duge gidm muc
bdi thudmg khi c6 di hai didu kién sau day:

- Khéng c¢6 16i hoic ¢6 16i v y ma gy thiét hai;

- Thiét hai qué 16m so véi kha ning kinh té ciia minh;

Thigt hai qud lén so véi kha ‘néng kinh t& cua minh, 1a ngudi phéi bbi
thudng chi ¢6 kha ning bdi thudong t6i da % thiét hai tinh bing tidn;

d) Murc b01 thudng thiét hai khong con phu hop v6i thuce té, c6 nghfa la do
c6 sur thay dbi v& tinh hinh kinh té, x héi, sy bién dong vé gid ca ma mirc bdi
thudng dang duoc thyc hign khéng con phii hep trong diéu kién d6 hogc do c6
sy thay dbi v& tinh trang thuong tat, kha néng lao dong ctia ngudi bj thiét hai cho
nén mirc b01 thuong thiét ha1 khong con phu hop véi sy thay ddi d6 hoic do c6 sy
thay ddi vé kha niing kinh té ctia ngudi gdy thiét hai...

d) Khi bén bi thiét hai c6 16i trong viéc géy thiét hai la truong hop ngudi

b thiét hai c6 15i m6t phan trong vigc gy thi€t hai cho chinh minh thi khéng
duoc bdi thuong ddi véi phén 13i ctia minh gay ra;

e) Bén c6 quyn, loi ich bi x4m pham khong dugc bdi thudng phin thiét
hai x4y ra do khéng 4p dung cac bién phép can thiét, hop ly dé ngan chin, han
che thiét hai cho chinh minh, cé nghfa 13 truomg hop ngudi bi thiét hai c6 thé
biét, nhin thay trude va cé du didu kién dé ngin chin, han ché dugec thiét hai xay
ra nhung 43 dé mic thiét hai xay ra.

Pidu 4. V& nang lwe chiu trich nhiém bdi thwong thi€t hai cia ca
nhéin quy dinh tai Pidu 586 B§ ludt Dan sy

1. Khi thyc hign quy dinh tai Didu 586 B lugt Dén sy vé ning lyc chiu
trach nhiém boi thudng thiét hai clia c4 nhén, cin phéi chi y xac dinh ding tu
cach duong sy trong timg trudng hop; cu thé nhu sau:

a) Trudng hop quy dinh tai khoan 1 Diéu 586 B ludt Dén sy thi ngudi
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gay thiét hai 1a bi don dan sy, trlr khi ho mét ning lyc hanh vi dan sy;

b) Truong hop quy dinh tai doan 1 khoan 2 Didu 586 B luét Dén sy
thi cha, me clia ngudi gdy thiét hai 1a bi don déan sy;

¢) Trudng hop quy dinh tai doan 2 khoan 2 Piéu 586 B¢ ludt Dén sy
thi ngudi gy thiét hai 1a bi don dan sy va cha, me cua ngudi gy thiét hai 1a
ngudi c6 quyén loi, nghia vu lién quan;

d) Trong trudng hop quy dinh tai khoan 3 Diéu 586 B luét Dén sy thi
¢4 nhan, td chirc giam ho 14 bj don dén sy.

2. Viée quyét dinh vé lgéi thudng (14y tai san dé bdi thudmg) phai cu thé
va theo diing quy dinh tai Diéu 586 B¢ luat Dan sy.

3. Viéc x4c dinh tudi cla cé nhén trong truong hop ngudi chua thanh
nién ma gidy khai sinh chi c6 nim sinh khéng c6 ngay thang sinh dugc thyc
hién twong tu v&i viéc xéc dinh tudi ctia nguoi bj bude tdi, bi hai trong t6
tung hinh sy dugc quy dinh tai Didu 417 B lujt T6 tung hinh sy va Thong tu
lién tich sb 06/2018/TTLT-VKSNDTC-TANDTC-BCA-BTP-BLDTBXH ngay
21-12-2018 ciia Vién kidm sét nhan dan t6i cao, Toa 4n nhan dén t0i cao, BY
Céng an, Bo Tu phép, B§ Lao dng, Thuong binh va Xa hdi vé phéi hop thyc
hién quy dinh cia B ludt T tung hinh sy vé th tuc t6 tung dbi voi ngudi
dudi 18 tudi.

Pidu 5. V& thoi hig¢u khéi kién yéu cAu bdi thwong thigt hai quy dinh
tai Ditu 588 B{ ludt Dén sur :

Viéc bdi thudng thiét hai ngodi hop ddng phat sinh trude hay sau ngay
01-01-2017 (ngay B6 lut Dén sy c6 higu lyc), thi thoi hiéu khai kién yéu clu
bdi thudng thiét hai ddu 12 03 niim, ké tir ngdy ngudi c6 quyén yéu cu biét holic
phéi biét quyén, 1¢i ich hop phép cita minh bj xAm pham 1a ngdy c6 thiét hai xay
ra.

Ngay ngudi co quyén yéu cAu biét hogic phai biét quyén, loi ich hop phdp
ctia minh bi x4m pham 13 ngay xay ra hanh vi xam pham. '

Pidu 6. V2 chi phi hgp Iy quy dinh tai Didu 590, Diéu 591 va Diéu 592
- B0 ludt Déin sy

Céc khoan chi phi hgp 1y quy dinh tai cac didm a va c khoan 1 Diéu 590,
cic didm b 1 Pidu 591 va diém a khoan 1 Diéu 592 B ludt Dén sy 1a chi phi
thye t& cAn thiét, pht hop vdi tinh chdt, mic d ciia thiét hai, pht hop voi gid
trung binh & timg dia phuong tai thai diém chi phi.

Pidu 7. V& thiét hai do sirc khoe bj xdm pham quy djnh tai Diéu 590
B{ luat Dan sy

1. Chi phi hop 1y cho viéc ciru chita, bdi dudng, phuc hdi strc khée va
chitc ning bj mét, bj giam siit ciia ngudi bj thiét hai bao gbm: tién thué phuong
tién dua ngudi bj thiét hai di cép clrutai coséy té; tién thubc va tién mua cac
thiét bj y té, chi phi chiéu, chyp cfng hudng tir, chyp X quang, chyp cét 16p,



siéu 4m, xét nghiém, md, truyen mau, vat ly tr1 li¢u... theo chi dlnh cua béc sy
noi ngudi thiét hf;ll didu tri; tidn vién phi; tidn mua thudc bd, tlep dam, tién
boi dudng phyc h01 strc khoé cho ngudi bj th1¢t hai theo chi dinh ciia bac s§ noi
ngudi thiét hai didu tri; cic chi phi thue té, cAn thiét khac cho ngudi bj thiét hai
(neu co) va cac chi phi cho vigc lap chan gia, tay gia, mét gia, mua xe lin, xe
diy, nang chong va khac phyc thdm m§... dé hd trg hosic thay thé mot phén chirc
niing clia co thé bj mét hojic bi giam sit cia ngudi b1 thiét hai (néu co).

2. Thu nhép thyc t& bj mét hojic bj giam sit ctia ngudi b thi¢t hai. Néu
trudce khi sirc khoe bj xm pham ngudi b thiét hai c6 thu nhép thye té, nhung do
surc khoe bi xdm pham ho phai di didu trj va do d6 khoan thu nhap thue te cua ho
bi mét hodc bj giam sut, thi ho duoc bdi thudng khoan thu nhap thyc t bi mét
hodc bi giam sut dé.

a) Thu nhép thyc té ciia ngudi bi thiét hai duoc x4c dinh nhu sau:

- Néu truorc khi strc khoe bi xam pham, ngudi b; thiét hai ¢o6 thu nhap
6n dinh tir tién Iucmg trong bién ché, t1en cong tir hop ddng lao dong, thi cén cr
vao mirc luorng, tidn cong cia thang lién k& trude khi ngudi d6 bi xam pham sic
khée nhén véi thoi gian didu tri dé xéc dinh khoan thu nhép thuc t& ciia ngudi bi
thiét hai.

- Néu trude khi sic khoe bi xdm pham, ngudi bi thiét hai c6 lam viéc va
hang théng c6 thu nhap thye té nhu'ng muc thu nhap cua cac thang khac nhau,
thi lay miurc thu nhép trung binh ciia 6 thang 1ién k& (néu chva du 6 thang thi cta
tit c& céc thang) trude khi stc khoe bi xdm pham nhén véi thoi gian dieu tri dé
x4c dinh khoan thu nhap thuc té clia ngudi bj thiét hai.

- Néu trude khi sirc khoe bi xam pham, ngudi b thiét hai c6 thu nhép thuc
té, nhung khong 6n dinh va khong thé xdc dinh dugc, thi 4p dung muc thu nhép
trung binh cua tbi thiéu 03 nguou lao dng cung logi tai xd, phudng noi cu tri
hodic noi lam vige ciia ngudi bi thiét hai tai thoi diém giai quyet vy an co xac
nhan cia Uy ban nhan dan x4, phu:cmg noi cu tri nhan véi thdi gian didu tri
& x4c dinh khoan thu nhép thuc té ciia ngudi bi thiét hai.

- Néu trudce khi strc khoe b1 xédm pham, ngu'o'l bi thiét hai chua cé viée
lam va chua cé thu nhéap thuc té thi khéng dugc bdi thuong theo quy dinh tai
diém b khoan 1 Pidu 590 B luat Dan su

b) Xéc dinh thu nhép thye t& bj mét hodc bi gidm st cha nguoi bi thiét hai
duoc thuc hién nhu sau:

Buéc mgt: Xéc dinh thu nhap thye t& clia ngudi bj thiét hai trong thoi gian
diéu trj c6 hay khéng. Néu c6 thi tong s6 thu nhép 14 bao nhiéu.

Bt hai: Léy tdng sb thu nhép thyc té ma ngudi bi thi€t hai cé dugc trong
thoi gian_ diéu tri so sanh v6i thu nhap thye té tuong ing dugc xac dinh theo
hu'ang dan tai khoan 2 Piéu nay. Néu khong c6 khoén thu nhap thyc té nao
cua ngudi bi thlf;t ha1 trong thi gian didu tr thi thu nhép thyc te clia nguou bi
thiét hai bj mit; néu thép hon thi khoan chénh léch @6 14 thu nhap thue té cia
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ngudi bi thiét }}ai bi giam sut; néu bing thi thu nhap tht,ié té ctia ngudi bj thiét
hai khong bi mat.

Vidy 1: A lam nghe stra xe mdy ty do. Thu nhép thuc té clia A trude khi
strc khoe bj xAm pham 13 én dinh, trung binh mdi thang 13 mdt triéu dbng. Do

strc khoe bj xdm pham, A phal didu trj nén khong c6 khoéan thu nhip nao. Trong
trudmg hop ndy thu nhép thyuc té ctia A bj mét.

Vi dy 2: B lam c6ng cho mét cong ty trach nhi¢ém hitu han. Thu nhap thye
t& cia B trudc khi stic khoe bj xdm pham 12 én dinh, trung binh mbi thang 1a

6.000.000 déng. Do sirc khoe bi xam pham, B phai didu tri va trong thoi glan diéu
trj cong ty tra cho B 50% tién luong 1a 3.000.000 dong Trong truong hop nay thu
nhép thuc té cia B mdi théng bi giam stt 3.000.000 dong.

Vi du 3: C 13 cong chitc c6 thu nhép hang théng 6n dinh 5.000.000 dong
Do strc khoe bj xdm pham, C phai didu trj va trong thoi gian diéu tri co quan van
tra di cac khoan thu nhép cho C. Trong trudng hop nay thu nhap thye té cia C
khong bi mét.

3. Chi phi hep 1y va phan thu nhép thyc té bi mét cia ngudi cham séc
ngudi bi thiét hai trong thoi gian diéu tri.

a) Chi phi hop ly cho nguoi cham soc ngudi bi thiét hai trong thoi gian
didu trj bao gom tién tau, xe di lai, t1en thué nha tro theo gié trung binh ¢
dia phuong noi thyc hién vige chi phi (neu c0) cho mgt trong nhitng nguorl cha.m
soc cho ngu:m bi thiét hai trong thoi gian didu tri do cin thiét hodc theo yéu céu
ciia ¢ sO'y té;

b) Thu nhép thuc t& bi mét clia ngudi chdm soc nguoi b thiét hai trong
thdi gian diéu trj duge xéc dinh nhu sau:

- Néu ngudi chim soc ngudi bi thiét hai c¢6 thu nhép thyc t& 6n dinh tir
tién luong trong bién ché, t1en cong tir hgp dong lao ddng thi cén cir vao mirc
luong, tién cong cla thang lifn ké truoc khi ngudi @6 phai di chdm soc ngum bi
thlet hai nhén vdi thoi gian chdm sdc dé x4c dinh khoan thu nhép thyc t& bi mét.

- Néu ngudi chim séc ngudi bj thiét hai c6 lam vige va hang thang c6 thu

nhép 6n dinh, nhu'ng co mu:c thu nhip khac nhau thl lay muc thu nhdp trung

binh cua 6 thang lidn k& (néu chura i 6 thang thi 14y mirc thu nhép trung binh
cua tit ca cac thang) truede khi ngudi d6 phai di chdm soc nguén b1 thiét hai

nhén véi thoi gian chim séc dé xac dinh khoan thu nhap thuc té bj mét. '

- Néu ngudi chim sdc ngudi bi thiét hai khong c6 v1ec lam hodc cd thang
lam viéc, c6 thang khéng va do do khong c6 thu nhdp 4n dinh thi dugc hudng
tidn cong chim séc bing mirc tién cfong trung binh trd cho ngudi chim soc
nguodi tan tat tai dia phuong noi ngudi bj thiét hai cu trd. Trudng hqp khéng c6
co 0 x4c dinh mirc tién cong trung binh tré cho ngudi cham sbc ngudi tan tat tai
dja phuong nguoi bj thiét hai cu trd thi 14y mitc trg cép hing théng cho ngudi
chdm soc thuorng binh bj suy gidm khéa ning lao dng tir 81% tré Ién theo quy
dinh cia Nha nuéc.



- Néu trong thdi gian chim séc ngudi bi thle;t hai, ngudi chim séc van
dugc co quan, ngudi sir dyng lao dQng tra lwong, tra tidn cong lao ddng theo quy
dinh cta phép luét lao dqng, bao hiém x& héi thi ho khong bj mét thu nhép thyc t8
vi do 6 khéng duoc bdi thudng.

- Néu khéng c6 ngudi chim séc cho ngudi bj thiét hai ma thué ngudi
chéim séc thi chi phi hop ly cho viée thué ngudi chidm séc cho ngudi bi thiét hai
trong thoi gian diéu tri cling duge xac dinh chi phi thure t& bj mit,

c) Nguorl chim soéc nguoi bi thiét hai cin duoc Toa an xem xét dé xéc
dinh 13 ngudi ¢6 quyén, nghia vu lién quan @ bao dam quyén loi cua ho.

4, Trong truorng hop sau khi diéu tri, ngu’m bj thiét hai mit kha ning lao
déng va cén cd ngudi thudng xuyen chdm soc (nguoi bj thiét hai khéng con kha
niing lao ddng do bi liét cot sdng, mi hai mét, liét hai chi, bi tim thén ngng hodc
cac tru'ong hop khéc do co quan nha nudc cé thAm quyén quy dinh dén dén
bi suy gidm kha nang lao dong vinh vién tir 81% tré 1n) thi phai bi thudng
chi phi hop ly cho viéc chim soc ngudi bj thiét hai.

a) Chi phi hgp 1y cho viéc chim s6c ngudi bi thlet hai bao gdm: chi phi
hop ly hang thang cho viéc nubi duorng, diéu tr{ nguoi bi thiét hai va chi phi hop
ly cho ngudi thudng xuyén chim séc ngudi bj thiét hai;

b) Chi phi hop ly cho ngudi thudng xuyén chdm soc ngudi bi thigt hai
dugc tinh bang mirc tién cong trung binh tra cho ngum chim séc ngum tan tét
tai dia phuong noi ngum bi thiét hai cu trd. V& nguyén tac chi tinh bdi thudng
thiét hai cho mdt ngudi chiim séc ngudi bi thiét hai do mat kha ning lao dong.

5. Khoan tién bl dfp tbn thit v& tinh than do sitc khée bj xam pham.

a) Khoén tién bu dap t6n tht v& tinh than do strc khoe bj xam pham dugc
bdi thudng cho chinh ngudi bj thiét hai.

b) Trong moi trudng hop, khi sic khoé bj x&m pham, nguoi bi thiét hai
dugc béi thudng khoan tién bl dép tbn that vé tinh thin. Cin c3n ctr vao hudn
dan tai diém b khoén 2 Pidu 2 Nghi quyét nay @& xac dlnh muc do ton that G
tinh thin cia nguoi bi thlet hai. V1¢c Xac dmh mirc do tén that vé tinh thn cin
cin cir vao sy anh huérng dén nghé nghiép, thAm my, giao tiép x& hoi, sinh hoat
gia dinh va c4 nhén..

¢) Mirc bdi thuong khoén tién b dap ton that vé tinh than cho ngudi bi
thiét hai truéc hét do céc ben thoa thusn, Néu khéng théa thuén duge, thi mitc
bdi thuémgbu dap ton that ve tinh thén cho nguodi bi thiét hai pha1 cén cr vao
mirc d6 tdn thit vé tinh than, nhung mrc t8i da cho mét nguoi ¢6 sirc khoe b
X&m pham khong qua nim muoi 1in mirc luong co sé do Nha nuée quy dinh tai
thoi diém giai quyét bbi thuong,

6. Cong viéc ndi trg va cdng viée khic cé lién quan dé duy tri doi song
chung dugc coi nhu lao dong cé thu nhép. Thu nhép cla ngudi chi 1am cong
viéc ndi trg duge tinh 14 mirc thu nhép t6i thidu ving dbi véi nguoi lao dong lam
viéc theo hop ddng lao dong.
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Didu 8. V& thiét hai do tinh mang bj xim pham quy dinh tai Diéu 591
Bo luit Ddn sy

1. Thiét hai do tinh mang bi x4m pham la toan bd nhing gi thugc thi¢t hai
do stic khc:)e bj x4m pham theo quy dinh tai Pidu 590 B4 luat Dan sy va hudng
d4n tai Pidu 7 Nghj quyét ndy. Do vdy, bao gdm c thu nhdp thyc t€ clia ngudi
bj thiét hai, ciia ngudi chim séc ngudi bj thiét hai khi dang cép ci, diéu tri,
thiét hai vé tinh than khi ngudi bi hai chua chét.

Phurong dn 2: Khong chép nhén bdi thudng thiét hai vé tinh thén trong
thdi gian ngudi bj hai duge ctru chiva trude khi chét. .

2. Chi phi hop ly cho viéc mai tang bao gdm: cac khoén tién mua quan ti,
cac vt dung can thiét cho viéc kham liém, khin tang, huong, nén, hoa, thué xe
tang va céac khoan chi khac phuc vy cho viée chén cét, xay md, bdc md hoic hoa
tang nan nhan theo phong tuc dia phuong.

Phuong én 1: Khong chip nhén yéu cAu bdi thudng chi phi clng té, 18
'bai, #n uong, xdy mg, boc mJ...

Phuong dn 2: Chép nhan yéu chu bdi thuong vé chi phi néu trén. Néu
ngudi chét duge hda ting thi chdp nhén yéu cdu boi thudng chi phi hoa téng
(gdm tién hoa ting, tién xe, tién phuc vu kham liém...).

3. Khoan tién cép dudng cho nhiing ngudi ma ngudi bi thiét hai c6 nghia
vu cép dudng trude khi chét. - o

a) Chi xem xét khoan tidn cdp dudng cho nhitng ngudi ma ngudi bj thigt
hai c6 nghia vu cip dudng, néu trude khi tinh mang bi xAm pham ngudi bi thiét
hai thyc té dang thyc hién nghia vy cép dudng. Nhitng nguoi dang dugc ngudi
bj thiét hai cAp dudng dugc bdi thudng khoén tién cép dudng tuong tng 4. P6i
v6i nhimg ngudi ma ngudi bi thigt hai dang thyc hién nghia vy nubi dudng
nhung sau khi ngudi bi thiét hai bi xdm pham tinh mang, thi nhitng ngudi nay
duoc bdi thuong khoan tién cAp dudng hop 1y phi hop véi thu nhip va kha néng
thyc t& ciia ngudi phéi bdi thudng, nhu cAu thiét yéu clia ngudi duge boi thudng,

) Thai diém clp dudng duge tinh tir thoi diém ngudi c6 tinh mang bj xAm pham
- chet. . .
b) Pbi tugng duge bdi thudng khoan tién cép dudng.
- Vo hojc chdng khéng c6 khé ning lao ddng, khong c6 tai san dé tir nudi
minh va dugc chdng holic vg 1 ngudi bj thiét hai dang thyc hi¢n nghia vy nudi
dudng;

- Con chua thanh nién hodc con di thanh nién, con nuéi nhung khong ¢6
kha ning lao dong, khong co tai san dé ty nudi minh va khéng con ngudi khéc
cép dudng ma cha, me 14 nguoi bj thiét hai dang thyre hién nghia vy nubi dudng;

- Cha, me 13 ngudi khong c6 kha ning lao dfng, khong c6 tai san a8 ty
nudi minh ma con 13 ngudi bi thiét hai dang thyre hién nghia vy nubi dudng;

- Vo hojdc chdng sau khi ly hén dang dugc bén kia (chdng hotic vg trudc
khi ly hén) 13 ngudi bi thiét hai dang thye hién nghia vy cép dudng;

- Con chua thanh nién hojc con dé thanh nién khéng c6 kha ning lao
dong, khong c6 tai san dé ty nu6i minh ma cha hodc me khong tryc tiép nudi



dudng 13 ngudi bi thiét hai dang thuc hién nghia vu cip dudng;

- Em rudt chua thanh nién khéng cd tai san d8 ty nudi minh hodc em rudt
dd thanh nién khong cé kha ning lao dong, khdng cé tai san dé ty nubi minh
trong truong hop khong con cha me hodc cha me khdng c6 kha ning lao dong
khong cb tai san d& cAp dudng cho con dugc anh, chj em rugt da thanh nién I3
ngudi bj thiét hai dang thyc hién nghia vy cip dudng;

- Anh, chi em rudt khong c6 kha ning lao dong, khéng c6 tai san dé tu'
nudi minh ma em d4 thanh nién 13 ngudi bi thiét hai dang thyc hién nghia vy cép
dudng;

- Chéu chua thanh nién hodc chéu d4 thanh nién khéng cé kha ning lao
dong, khong c6 tai san dé tu nudi minh va khéng con ngu'bl khéc cdp dudng ma
Ong ba ndi, ong ba ngoai séng chung véi chau la ngudi bj thiét hai dang thye
hién nghia vy cap duong,

- Ong ba ndi, dng ba ngoai khéng c6 kha niing lao dong, khong c6 tai san
@& ty nudi minh va khong c6 ngudi khac cap dudng ma chau da thanh nién la
ngudi bi thiét hai dang thyuc hién nghia vu cap dudng;

- C6, di, chi, bac rudt clia ngudi bj thiét hai nhu'ng khéng c6 con, chau
hodc nguorl than thich nado khac nudi dudng va ngudi bi thiét hai 1a ngudi dang
trirc tiép nudi dudng.

4. Khoén tién b dép tbn thit ve tinh than do tinh mang bi x4m pham.

a) Ngudi dugce nhén khoan tidn bl dép tén thit vé tinh thin trong trudng
hop nay la nhimg ngudi thén thich thuc hang thira ké thit nhét cua ngu(n bi
xam pham tinh mang bao gdm: vq, chdng, cha dé, me d&, cha nudi, me nudi, con
dé, con nudi cuia ngudi bi thiét hai;

b) Trudng hop khéng cé nhitng ngu‘orl dugc hudng dan tai dlem a khoan 4
Pidu nay, thi ngudi duge nhén khoén tien b dap ton that vé tinh than 13 ngudi
ma nguori b thiét hai da truc tiép nudi dudng, ngudi da tryc tiép nudi dudng
ngudi bi thiét hai;

c) Trong moi trudng hop, khi tinh mang bi xdm pham, nhitng ngudi than
thich thudc hang thira ké thtr nhét hojic ngudi ma ngudi bj thiét hai da truc tiép
nudi dudng, ngudi di tric tlep nudi dudng nguoi bi thiét hai (sau day goi chung
la nguorl than thich) cia ngudi bi thiét hai dugc bdi thuong khoéan t1en bu dép
ton that vé tinh thin. Cin cin clr vao hudng dan tai diém b khoan 2 Piéu 2 Nghj
quyet nay dé xédc dinh mirc do tn thét v& tinh than clia nhu'ng ngudi thén thich
cla ngu0'1 bi thiét hai. Viéc xdc dinh mirc do tén that ve tinh théan pha1 cén cur
vao dia vi clia ngudi bj thiét hai trong gia dinh, mbi quan hé trong cude song
gifta nguot bi thiét hai va nhiing ngudi than thich clia ngudi bi thiét hai..

d) Mirc bdi thuomg chung khoan tién bii dép tbn thit vé tinh thin truéce hét
do cac bén théa thuan Néu khong thoa thudn duge, thi mirc bdi thuong khoan
tién bl dép ton thit v& tinh thin cho tit ca nhung ngudi thén thich cia ngudi b
thiét hai phai cén ctr vao murc d9 tdn thit v& tinh thén, sb luorng nguoi than thich
clia ho, nhung mirc t6i da cho mét ngudi cé tinh mang bi xAm pham khong qua

mét trim 14n mirc lrong co s& do Nha nuéc quy dinh tai thoi diém giai quyét
bdi thudmg. .
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Vi du: Trong vu 4n vi pham quy dinh vé tham gia glao thdng dudng bg,
ngum gay thiét hai tinh mang cho 10 ng,ucn chét trong 01 g1a dinh ma chi con 01
ngudi con song (ngudi con song 14 ngudi théan thich duy nhét) thi mirc dugc bbi
thudng ton that vé tinh thén 13 khong qua mQt nghin 1an mic luong co s¢ do
Nha nudc quy dinh tai thoi didm giai quyét bdi thudng.

Diéu 9. V& thiét hai do danh dy, nhan phim, uy tin bi xAm pham quy
dinh tai Diéu 592 Bj luit Din sy

1. Chi phi hqp Iy d& han ché, khic phuc thiét hai bao gdm: chi phi cin
thiét cho v1¢c thu hdi vét pham cé néi dung xtc pham danh du, nhan phém, uy tin
clia ngudi bi thiét hai; chi phi cho vi¢e thu thap tai liu, chimg cir chimg minh
danh dy, nhan phim, uy tin bj xam pham tién tau, xe di lai, thué nha tro (neu
cd) theo gia trung binh & dia phu(mg noi thyc hién viéc chi phi ¢ yéu cu co
quan chiic néng xéc minh sy viéc, cai chinh trén cac phuong ti€n thong tin dai
chiing; chi ph1 td chirc xin 151, cai chinh cong khai tai noi cu tra hofic noi lam
viée cia ngudi bj thiét hai va céc chi phi thye té, cAn thiét khac d& han ché, khic
phuc thiét hai (néu cd).

2. Thu nhép thue té bj mét hodc bj gidm sit.

a) Néu trudc khi danh du, nhan phim, uy tin bj xam pham ngudi bi xam
pham ¢4 thu nhép thye té, nhung do danh dy, nhan him, uy ! tin b; x&m pham ngudi
bi x4m pham phai thyc hJen nhiing cong V1¢c dé han ché, khic phyc thiét hal,
nén khoan thu nhép thyc té cua hQ bi mét hojc bj giam sut, thi ho du'qc bdi
thuong khoan thu nhap thuc t& bj mét hodc bi giam stt do;

b) Viéc xéc dinh thu nhép thyc té cia nguorl bi xAm pham va viéc x4c dinh
thu nhép thyc té bi mat hodc b1 gidm sat cia ngu:ol bi xam pham dugc thue hién
theo hudng din tai khoan 2 Piéu 7 Nghj quyét nay.

3. Khoan tién bd dip t6n thét vé tinh thin do danh dy, nhan phdm, uy
tin bi xdm pham;

a) Khoan tién bu dap tdn thit v& tinh thin do danh dy, nhén phdm, uy
tin bj x4m pham dugc bdi thudng cho chinh ngudi bj x4m pham.

b) Trong moi trurong hop khi danh dy, nhén pham uy tm bi xém pham,
ngudi bj xdm pham dugc bbi thuo'ng khoan tién bu dép tbn thét ve tinh than
Can cén cr vao huorng din tai didm b khoan 2 Diéu 2 Nghj quyet nay dé xac
dmh muc dQ tdn-thit v& tinh than cua nguoi bi x8m hai.-Viéc xac dmh muc 46
tbn thit vé tmh thn phai c#n cf vao hinh thirc xAm pham (bang 15i néi hay ding

trén béo viét hay bdo hinh, mang xa hdi, phuong tién khéc nhu youtube....),
hanh vi xdm pham, mtc d6 lan truyén théng tin xic pham...

¢) Mirc bdi thudng khoén tién bu dip tdn that vé tinh thdn cho ngudi bj
x4m pham truédc hét do cac bén théa thluan Néu khong thoa thuén dugce, thi mic
bdi thuong khoan tién b dip tdn that v& tinh than phai cin cir vao mizc dQ ton
thit vé tinh thin, nhung mirc t8i da cho mét ngudi cé danh dy, nhan pham, uy
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tin bj xAm pham khong qué mudi 1dn mirc luong co s& do Nha nude quy dinh tai
thdi diém giai quyét bdi thuong.

Pidu 10. V& thoi han huwéng bdi thwdng thiét hai do tinh mang, sirc
khée bj xdm pham quy dinh tai Diéu 593 Bj luit Dén sy

1. Truong hop ngudi bj thiét hal mét hoan toan kha ning lao dong, thi
ngudi bi th1¢t hai duge hudng khoin tién bdi thudng duge hudéng dan tai diém a
khoan 4 Diéu 7 Nghi quyét ndy tir thoi diém mét hoan toan kha ning lao dong
cho dén khi chét, trir trudng hop 6 théa thudn khic.

2. Pbi véi viée cdp dudng dugc hu'orng dan tai khoan 3 Diéu 8 Nghj
quyét ndy chim dirt khi thudc mdt trong cdc trudng hop quy dinh tai Didu 118
Lu4t H6n nhéan va gia dinh nim 2014.

3. Viéc cac bén thoa thuan bdi thudng 01 1an vo1 01 khoan tién twong tmg
véi s6 nim nhét dinh 12 khong vi pham quy dinh tai Diéu 593 B$ luat Dén sy.

Pidu 11. Ve bdi thwong thiét hai do nguwdi thi hanh cong vy giy ra
quy dinh tai Piéu 598 B} ludt Din sy

Thiét ha1 do ngudi thi hanh céng vy khong thuce hién hodc thuc hién
nhiém vy, quyén han khéng ding quy dinh ctia phép lujt thi Nha nuéc c6 tréch
nhiém bdi thudng thiét hai theo quy dinh ctia Lujt Trach nhidm bdi thudng cia
Nha nude. Truong hop ngudi bi thigt hai khoi kién thi Toa dn xem xét, thu 1y,
gidi quyét theo quy dinh ctia Luét Tréch nhiém bbi thuong cia Nha nude.

Dleu 12. V& bdi thu'O'ng thiét hai do ngudi chwa dd muwdi lim tudi,
ngudi mit ning lwc hanh vi dan ¥ gdy ra trong. thoi glan trudong hoc,
bénh vién, phap nhan khic truc tiép quan Iy quy dinh tai Didu 599 B{ luit
Déan sw

1. “Trong thoi gian trudng hoc truc tiép quan ly” quy dinh tai khoan 1
Pidu 599 14 trong thdi gian ma ngum chua dit mudi 18m tudi & trong khudn vién
trudng hoc khéng phu thudc vao viéc d& hay chua vao gi¢ hoc, thoi khoa biéu
cta ngudi d6. Khong tinh thoi gian nghi hoc theo quy dinh clia nha truong.

2. Ngudi mit ning hye hanh vi dan sy gay thiét hai cho ngudi khac trong
thdi gian bénh vién, phap nhan kbac tryc tiép quan Iy thi pha1 lam thu tyc tuyén
b6 ngudi d6 méit ning lyc hanh vi dén sy trude khi giai quyét yéu ciu bdi
thudng thiét hai.

Piéu 13. Ve boi thu'O’ng thiét hai do ngudn nguy hiém cao d% gay ra
quy dinh tai Piéu 601 B¢ Iudt Dan suw

1. X4c dinh nguén nguy hiém cao dd

a) Khi ¢6 phuong tién giao thong, cong trinh, vat, chit hoc loai tha
ndo d6 gay ra thiét hai dé c6 cin cu ép dung cac khoan 2, 3 va 4 Piéu 601 BH
ludt Dén sy xdc dinh trach nhiém bbi thudng thiét hai, thi phai xac dinh
ngudn giy ra thiét hai cé pha1 1a ngudn nguy hiém cao @b hay khong;

b) D& xé4c dinh ngudn nguy hiém cao 'd6 cin phai can cir vio khoan 1
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Pidu 601 B6 luat Déan sy va vin ban quy pham phap Iudt khac cé lién quan
hodc quy dinh cia co quan nha nudc c6 tham quyen vé Iinh vuc cu thé d6. Vi
dy: Pe x4c dinh phuong tién giao théng co gi6i dudng b thi phai cén cir vao
Ludt Giao théng dudng bd. Theo quy dinh tai diém 18 Didu 3 Luit G1ao thong
duong b$ ndm 2008 thi phuong tién gLao théng co gidi duong bd gbm xe 6 td;
mdy kéo; ro moéc hogic so mi ro mode duge kéo bdi xe 6 t6, may kéo; xe md td
hai banh; xe md t6 ba banh; xe gin may (ké ca xe may dién) va cac loai xe
teong tur.

2. Xéc dinh trach nhiém bdi thudng thiét hai do nguén nguy hiém cao d6
gy ra

a) Chu sé hiru nguon nguy hiém cao d6 dang chiém hitu, sir dung ngudn
nguy hiém cao 4o phai boi thudmg thiét hai do nguon nguy hiém cao d6 gay ra.
Cht s& hitu dang chiém hiru, sir dung nguon nguy hiém cao d9 13 dang thyc hién
moi hanh vi theo y chi ciia minh dé ndm gifr, quan ly ngudn nguy hiem cao 49,

nhung khéng dugc tral phap luat, dao dirc xd hoi; khai thdc cong dung, huéng
hoa loi, lgi trc tir ngudn nguy hiém cao do;

b) Ngudi chiém huu, st dung nguon nguy hiém cao 49 phai bdi
thuong thiét hai do nguon nguy hiém cao d6 gay ra, trlr trudng hop gitra chu sé
hiru va ngudi duge giao chiem hitu, sit dung c6 théa thuan khac khéng trai
phap luat, dao dirc x4 hdi hodc khdng nhiim trén tranh viéc bdi thudng,

Vi dy: Céc thoa thuén sau day 13 khong trai phép luét, dao dirc xa hdi
hoiic khong nhém trén tranh viée bdi thudng:

- Théa thuén cung nhau lién déi chju trach nhi¢ém bbdi thudng thiét hai;

- Théa thuédn cha sé& hitu boi thudng thiét hai trude, sau d6 nguol dugc
giao chiém hiru, sir dyng s& hoan tra cho chii s hitu khoan tién d4 bdi thuomg;

- Ai ¢6 didu kién vé kinh t& hon thi ngudi d6 thyc hle,n viéc bdi thudng
thiét hai trudc. ,

Trong truong hop chu s& hitu nguon nguy hiém cao 6 giao cho ngudi khac
chiém hitu, sir dung ngudn nguy hiém cao o khong theo ding quy dinh cta
phép luit ma ghy thiét hai, thi chi s& hitu phai boi thudng thiét hai.

Vi dy: Chu s6 hitu biét ngudi d6 khong cb bang l4i xe 6 td, nhung van
giao quyén chiém hitu, st dyung cho ho ma gy thiét hai thi chi s& hitu phai bdi
thuéng thiét hai.

c) Vé nguyén tic chung chu s& hitu, ngu'm chiém hu:u, stir dung nguon nguy
hiém cao dQ phai bdi thuong thiét hai do ngudn nguy hiém cao @9 gdy ra ca khi
khéng c6 131, trir cac trudng hop sau diy:

- Thiét hai x4y ra 12 hoan toan do 18i cé ¥ ciia ngudi bj thiét hai;
Vi dy: Xe 6 t6 dang tham g1a giao thdng theo ding quy dmh clia phap luét,

thi bat ngor c6 ngudi lao vao xe dé ty tir va hau qua 13 nguén nay bj thuong ning
hoiic bj chét. Trong trudng hop nay, chi sé& hitu, nguin chiém hiru, str dung hop
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phép xe 6 t6 d6 khong phai bdi thidng thiét hai do ngubn nguy hiém cao d6 (xe
6 t0) gdy ra.

- Thiét hai xay ra trong truong hqp bt kha khang hoc tinh thé cép thiét,
trlr truedng hop phép luit cé quy dinh khac.

Cén chi y 13 trong trudng hqp phap luat c¢6 quy dinh khéc vé trich
nhlém bdi thudng-thiét hai do nguon nguy hiém cao 46 gédy ra trong trudhg
'hop bt kha khéng hodc tinh thé cp thiét thi trach nhiém bdi thudng thiét hai
dugc thuc hién theo quy dinh cia van ban quy pham phép luét d6.

d) Ngudi chiém hiru, st dung trai phap luat ngudn nguy ‘hiém cao d pha1
bdi thudng thiét hai do ngudn nguy hiém cao do gay ra, néu chu s hitu, ngucn
chiém hir, st dung hop phap khéng c6 16i trong viée dé ngudn nguy hidm cao
d6 bj chiém hir, str dung trai phap lugt (da tuéin tht cac quy dinh vé€ van hanh,
str dung, bio quéan, tréng gift, vin chuyén ngudn nguy hiém cao do theo dung
cac quy dinh ctia phép luat).

Néu chu s¢ hifu, ngudi chiém hir, sir dung hop phap c6 161 trong viée dé
ngudn nguy hiém cao d6 bj chiém hir, sir dung trai phap luat (khong tuén thu
hodc tuan thu khong day du cac quy dinh vé& van hanh, str dung, b3o quén, trong
gitt, van chuyén ngudn nguy hiém cao d6 theo quy dinh cla phép luét) thi phai

lién d6i cing voi ngum chiém hiru, sir dung trai phap: luat boi thudng thiét hai
do ngudn nguy hiém cao do gay ra.

&) Néu chti s& hitu ngudn nguy hiém cao do da giao nguén nguy hiém cao
do cho ngudi khic ma gdy thi€t hai thi phai x4c dinh trong truomg hop cu thé
d6 nguoi duorc giao nguon nguy hiém cao d c6 phai 13 nguol chiém hiru, sir

dung ngudn nguy hiém cao d hay khong d& xéac dinh ai c6 trach nhidém bdi
thudng thiét hai. :

Vi du: A 1a chi sé hitu xe 6 t06 d8 giao xe 6 t6 d6 cho B. B 14i xe 6 t6 tham
gia giao thong dd gy ra tai nan va géy thiét hai thi can phai phan biét:
- Néu B chi duge A thué 14i xe 6 t6 va dugc tra tlen cdng, c6 nghia B

khong phai 12 ngudi chiém hitu, st dung xe 6 t6 d6 ma A vin chiém hity, st dung;
do d6, A phai bbi thudng thiét hai.

-Néu B durqc A giao xe 8 t6 thong qua hqp ddng thué tai san, c6 nghia A
khéng con chiém hitu, st dyng xe 6 t6 d6 ma B 13 ngudi chiém hiru, sir dung
hqp phép; do d6, B phai bdi thudmg thiét hai. Néu trong truomg hop duge sy
dong ¥ ciia A, B giao xe 6 t6 cho C thong qua hop ddng cho thud lai tai san, thi

C 1a ngudi chiém hir, sit dung hop phép xe 6 t& d6; do d6, C phai bbi thuomg
thiét hai.

Pidu 14. V& bdi thwdng thlet hai do xAm pham md ma quy dinh tai
Pidu 607 B0 luat Dan sw .

Ngudi xdm pham dén khuén vién quy hoach @& xay dung md ma trong

trudng hop chua co mo ma thi khong phai bdi thudng thiét hai do xam pham
mo ma.
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Diéu 15. Hi¢u lyc thi hanh ciia Nghi quyét

1. Nghi quyét nay da dugc Hoi ctong Thém phén Toa 4n nhan dan ¢ 61 cao

théng qua ngay thaing  ndm 2021 va c6 hi¢u lyc th1 hanh ké tir ngay ...

thang ..... nim 2021.

2. Pbi v6i nhimng trudng hop bdi thuong thiét hai ngoai hqp dong ma co
vin ban quy pham phép luat quy dinh cu thé v& bdi thudng, thi viée giai quyet
dugc thuc hién theo quy dinh cla vin ban quy pham phap luat do.

3. D6i v6i nhimg trudng hop bdi thudng thiét hai ngoai hop dong phat
sinh truéc ngay 01-01-2017 (ngay B luat Dén sy c6 hiéu lyc), thi ap dung quy
dinh ctia Bo ludt dan sy ndm 2005, cic vin ban phap lujt hutong din ap dung
BO ludt Dan sy nidm 2005 va huorng din cua Nghi quyet sb 03/2006/NQ
HDTP ngay 08-7-2006 cia Hoi dong Tham phén Tda én nhén dén t6i cao dé giai
quyét, trir huodng din vé thoi hiéu tai Didu 5 Nghj quyét nay.

4. Dbi véi cac béan an, quyét dinh ciia Tda 4n di c6 hiéu lyc phép luat
trude ngay Nghi quyét nay co h1¢u Iyc thi hanh ma trong d6 c6 quyet dinh v&
bdi thurbng thiét hai ngoai hop dong dugc huéng din trong Ngh1 quyet ndy, thi
khong ap dung Nghi quyet nay dé khang nghl theo thu tuc g1am doc thdm hoic
t4i thdm, trir truong hop viée khang nghl ban én, quyet dmh ¢d cén cu khac.

5. Tron, ng qua trinh thye hig¢n néu c6 vudng mdc, @& nghi phan anh cho Toa
an nhan dén t6i cao (thong qua Vy Phap ché va Quén 1y khoa hoc) d& huéng din
bb sung kip thoi.

Noi nhin: - TM. HOI PONG THAM PHAN
- Uy ban Thuwdng vy Quéc hox, ' 'CHANH AN
- Uy ban Phép lujt cua Quoc hoi;
* - Uy ban Tu phap ctia Qudc hoi;
- Ban Chi dago CCTPTW;
- Ban Néi chinh Trung wong;
- Vian phong Chi tich nude;
-Vin phong Chinh phu (02 bén);
- Vién kiém sat nhan dan t8i cao;
- By Tu phap; _
- Cic TAND va TAQS; v e
- Chie Thm phén TANDTC; ” Nguyén Hoa Binh
- Céc don vj thuge TANDTC; : :
- Cong TTPT TANDTC (& diing tai);
- Luu: VT, Vy PC&QLKH (TANDTC).
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