QUOC HOI CONG HOA XA HOI CHU NGHIA VIET NAM
—_— Doc lgp Tw do - Hgnh phuc

Luat so: .../2026/QH16

DU THAO 1 LUAT

23.7.2026 TRUNG MUA, TRUNG DUNG TAI SAN

Can cir Hién phap nude Cong hoa xa hoi chu nghia Viét Nam da duoc suwa
doi, bo sung mét sé diéu theo Nghi quyét so 203/2025/QH1 S,

Quéc héi ban hanh Ludt Trung mua, trung dung tai san.

Chuong 1
NHUNG QUY PINH CHUNG

Diéu 1. Pham vi diéu chinh

. Luat nay quy dinh vé viéc trung mua, trung dung tai san; quyén va
trach nhus;m cua co quan nha nudc trong viée trung mua, trung dung tai san;
quyén va nghia vu cta ngudi co tai san trung mua, trung dung; quyén va nghia
vu cua ngudi khéc co lién quan dén viéc trung mua, trung dung tai san.

2. Vigc trung dung dat, khu vuc bién da giao de thue hién hoat dong lan
bién duoc thuc hién theo quy dinh cua phap luat vé dat dai.

Piéu 2. Pdi twong ap dung

1. Nguoi c6 thim quyén quyét dinh trung mua, trung dung tai san.

2. Co quan cua ngudi ¢ thim quyén quyét dinh trung mua, trung dung tai
san.

3. T6 chire duge giao quan ly, sir dung tai san trung mua, trung dung.

4. T6 chirc, ho gia dinh, c4 nhan ¢6 tai san trung mua, trung dung (sau day
goi la ngudi co tai san).

5. Td chirc, ca nhén co trach nhiém thanh tra, kiém tra, giam sat viéc trung
mua, trung dung tai san.

6. Td chire, ca nhan khac 6 lién quan dén trung mua, trung dung tai san.

biéu 3. Giai thich tir ngiv

Trong Lut nay, cac tir ngir dudi ddy duoc hiéu nhu sau:

1. Trung mua tai san la vigc Nha nudc mua tai san cua td chire (khong
bao gdbm co quan nha nudce, don vi sur nghiép cong lap, don vi luc lwong vi
trang nhan dan, co quan Dang Cong san Viét Nam, Mat tran T6 quoc Viét Nam
va 16 chikc chinh tri - xa héi thuéc Mt tran Té quoc Viét Nam), ca nhan, ho gia
dinh théng qua quyét dinh hanh chinh trong truong hop that can thiét vi ly do
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quoc phong, an ninh hode vi lgi ich quoc gia, tinh trang khan cc‘fp. phong, chong
thién tai, dich bénh.

2. Trung dung tai san la viéc Nha nudc st dung c¢6 thoi han tai san cua to
chire, ca nhén, ho gia dinh, cong dong dan cu thong qua quyét dinh hanh chinh
trong truong hop that can thiét vi ly do qudc phong, an ninh hodc vi l¢i ich quoc
gia, tinh trang khan cap, phong, chong thién tai, dich bénh.

3. Nguoi c6 tai san trung mua la to chire, ca nhan, h¢ gia dinh trong
nudce, té chire, ca nhan nuéc ngoai co quyén so hiru tai san thudc doi tuong
trung mua.

4. Nguoi ¢6 tai san trung dung 1 to chirc, ¢a nhan, h¢ gia dinh, cong dong
dan cu trong nudc, t6 chire, ca nhan nudc ngoai c6 quyén so hiru tai san hodc
quyén sir dung tai san thude déi tuong trung dung.

Piéu 4. Chinh sach trung mua, trung dung tai sian

1. Nha nuée cong nhan va bao ho quyén so hiru, quyén sir dung hop phép
veé tai san cua to chirc, ca nhan, h¢ gia dinh, cong dong dan cu.

2. Nguoi ¢ tai san trung mua dugce thanh toan tién trung mua tai san;
nguoi ¢6 tai san trung dung bi thi¢t hai vé tai san do vi¢c trung dung gay ra thi
dugc boi thuong thiét hai theo gia tri thi truong.

3. Nha nudc khuyen khich va ghi nhan bang van ban viéc to chirc, ca
nhén, ho gia dinh, cong dong dan cu tu nguyén hién, ting cho tai san cho Nha
nudc hodc cho Nha nudc su dung tai san ma khong nhan boi thuong trong
truong hop trung mua, trung dung tai san.

Diéu 5. Nguyén tic trung mua, trung dung tai sin

. Viée trung mua, trung dung tai san chi dugc thyc hién trong truong hop
that can thlet vi Iy do quoc phong, an ninh Aodc vi lgi ich qudc gia, tinh trang
khan cdp, phong, chong thién tai, dich bénh.

2. Vige trung mua, trung dung tai san phai bao dam quyén, lgi ich hop
phap cua nguoi co tai san va khong phan biét doi xur.

3. Vigce trung mua, trung dung tai san dugce thuc hién theo quyét dinh cua
nguoi ¢ tham quyen va phai tun theo diéu kién, trinh ty, thu tuc theo quy dinh
tai Luat nay va quy dinh chi tiet cua Chinh phu.

4. Ngudi co tai san trung mua, trung dung phai chap hanh quyét dinh
trung mua, trung dung tai san cua nguoi c¢6 tham quyen.

5. Viéc quan ly, sur dung tai san trung mua, trung dung phai ding muc
dich trumg mua, trung dung, tiét ki¢m va co hiéu qua.

6. Truong hop tai san trung dung dang trong tinh trang tranh chap thé
chap, bao dam nghia vu tin dung, bao dam nghia vu ddn sw khdc thi tam hodn
viéc thuc hién quyén va nghia vu cua cac bén co lién quan trong thoi gian trung
dung tai san.
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7. Viée trung mua, trung dung tai san phai dam bao khong xam pham tci
dir liéu ca nhan, dir liéu bi mdt kinh doanh.

8. Nguwoi ra quyet dinh va nguoi truc nep t6 chirc thuc hi¢n trung mua,
trung dung tai san khong phai chiu trach nhiem khi quyer dinh, viéc 16 chuc

thuc hi¢n do dua trén thong tin c6 duwoc tai thoi diém ra quyet dinh, thoi diém to
chure thuc hién, diung tham quyen va khong ¢6 dong co vu loi.

Diéu 6. Pi¢u ki¢n trung mua, trung dung tai sin

Vige trung mua, trung dung tai san chi dugc thuc hién trong truong hop
that can thiét vi Iy do quoc phong, an ninh hodc vi lgi ich quoc gia, tinh trang
khan cap, phong, chong thién tai, dich bénh thuéc mot trong cac truong hop quy

dinh tai khoan 2 Diéu nay va dap vmg cdc diéu kién quy dinh tai khoan 1 Diéu
nay.

l. Diéu ki¢n trung mua, trung dung tai san:

a) Khong co hang du triv quoc gia dé sir dung hodc viéc xudt cap hang diw
trit quoc gia khong bao dam tinh kip thoi.

b) Da ap dung cac bién phap huy dong 16 chite, doanh nghiép, ho gia
dinh, cd nhan ty nguyén chuyén giao quyén so hitu, quyén sir dung cho Nha
nudc theo quy dinh cua cdc phdp ludt cé lién quan nhung khong thuc hién duoc

hodc da thuc hi¢n nhung van khong bao dam nguon lwee tai san trong cdc truong
hop thét can thiét theo quy dinh tai khoan 2 Diéu nay.

2. Truong hgp trung mua, trung dung tai san:

a) Khi dat nudc trong tinh trang chién tranh, tinh trang khén cap vé qudc
phong hodc thiét quan luat theo quy dinh cua Ludt Qudc phong.

b) Khi an ninh qudc gia ¢ nguy co bj de doa theo quy dinh cta Ludt An
ninh quoc gia, Ludat An ninh mang.

c) Khi d‘ar nwoc trong tinh trang khan ccfp theo quy dinh cua Luat Tinh
trang khan cap.

d) Khi chong khung bo theo quy dinh cua Ludt Phong, chong khing bo.

d) Khi phai ung pho va khéic phuc tham hoa do thién tai, _dich bénh, con

nguoi, hdu qua chién tranh gdy ra lam thiét hai nghiém trong vé nguoi, tai san,
moi truong theo quy dinh cua Ludt Phong thu dan su, Luat Phong, chong thién tai.

e) Truong hop that ccm thiét vi Iy do quoc phong, an ninh hodc vi lgi ich
quéc gia, tinh trang khan cdp, phong, chong thién tai theo quy dinh cua Lugt khdc.

Piéu 7. Hinh thirc va hiéu lue cia quyét dinh trung mua, trung dung
tai san
. Quyét dinh trung mua tai san phai dugc thé hién bang vin ban.

2. Quyét dinh trung dung tai san phai dugc thé hién bang van ban; truong
hop dac bi¢t khong thé ra quyét dinh ban;__, vian ban thi nguoi ¢ tham quvcn
quyét dinh trung dung tai san duge quyet dinh trung dung tai san bang loi noi dé
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thuc hién nhiém vu duogc giao va co trach nhiém ban hanh Quyeft dinh trung
dung tai san ngay khi co diéu kién thuc hién.

3. Quyet dinh trung mua, trung dung tai san ¢6 hiéu lyc thi hanh ké tir thoi
diém ky ban hanh hodc ké tie thoi diém trung dung bang loi noi.

Pi¢u 8. Hiy bo quyet dinh trung mua, trung dung tai san

1. Quyét dinh trung mua, trung dung tai san bi huy bo trong cac truong
hop sau day:

a) Quyét dinh trung mua, trung dung tai san trai voi quy dinh cua Luat nay.

b) Khi quyét dinh trung mua, trung dung tai san chua dugc thyc hi¢n
nhung diéu kién, truong hop trung mua, trung dung tai san quy dinh tai Diéu 6
cua Ludt nay khong con.

¢) Khi quyét dinh trung mua, trung dung tai san chua dugc thyc hién
nhung vi ly do khach quan ma tai san do khong con ton tai.

2. Khi xay ra mgt trong nhimg trudng hop quy dinh tai khoan 1 Piéu nay,
nguoi co tham quyén ra quyét dinh trung mua, trung dung tai san ¢6 trach nhiém
huy bo quyet dinh trung mua, trung dung tai san. Truong hop nguoi co rham
quyén ra quyét dinh trung mua, trung dung tai san khong thuc hién hiy bo quy et
dinh trung mua, trung dung cua minh khi xay ra mot trong nhiing truong hop
phai hiy bo quy 6t dinh trung mua, trung dung tai san quy dinh tai khoan 1 Diéu
nay dan dén gay thiét hai cho loi ich cua Nha nuée, quyén va loi ich hop phdp
cua to chiee, cd nhdn, thi tity theo tinh chat, mirc dé vi pham ma bi xu ly ky luat
hodic bi truy cieu trdch nhiém hinh sw va phai boi thuong theo quy dinh cua phap
luat.

% Quyet dinh hiy bo quyét dinh trung mua, trung dung tai san phai dugc
thé hién bang van ban va c¢6 hiéu luc thi hanh ké tir thoi diém ky ban hanh;
ngudi ¢6 tai san trung mua, trung dung dugce nhan quyét dinh hiy bo quyét dinh
trung mua, trung dung tai san.

4. Truomg hop quyét dinh trung mua tai san quy dinh tai diém a khoan 1
Diéu nay bi huy bo ma tai san trung mua da duge ban g ;_,iao tiép nhan va nguoi
¢o tai san trung mua khong nhan lai tai san thi nguoi ¢6 tai san trung mua dugc
thanh toan theo quy dinh tai Diéu 19 cia Ludt nay; néu ngudi c6 tai san trung
mua nhan lai tai san ma viéc trung mua da gay thiét hai cho ho thi dugc boi
thuong theo quy dinh tai Diéu 28 cua Luat nay.

5. Truong hop quyét dinh trung dung tai san quy dinh tai diém a khoan |
Diéu nay bj huy bo ma tai san trung dung da dugce ban giao, tiép nhan thi to
chire duge giao quan ly tai san ¢6 trach nhiém hoan tra lai tai san cho nguoi co
tai san theo quy dinh tai Diéu 27 Luat nay; nguoi o6 tai san dugce boi thuong
thiét hai (néu co) theo quy dinh tai Diéu 28 cua Luét nay.

Piéu 9. Quyén s& hiru, quyén sir dung tai san trung mua, trung dung



5

1 Quyén so hitu tai san trung mua thudc vé Nha nude ké tir thoi diém
quyet dinh trung mua tai san ¢6 hi¢u luc thi hanh.

2 Quyen so hiru tai san trung dung van thudc vé ngudi co tai san trung
dung; quyen quan ly, su dung tai san trung dung trong thoi gian trung dung
thudc vé Nha nudc.

Piéu 10. Trach nhiém quan Iy nha nwéc vé trung mua, trung dung tai

"

san

1. Chinh phu méng nhat quan ly nha nudc vé trung mua, trung dung tai
san trong pham vi ca nudc.

2. B) Tai chinh la co quan dau moi gitip Chinh phu thyc hién nhiém vy
quan ly nha nudc vé trung mua, trung dung tai san.

3. B9, co quan ngang B9, Uy ban nhan dén cép tinh ¢6 trach nhiém thyc
hién quan ly nha nudc vé trung mua, trung dung tai san theo phan cong cua
Chinh phu va quy dinh cua phap luat.

4. B9, co quan ngang Bg, Uy ban nhan dén cap tinh theo chuc néng,

nhiém vu thuc hién thanh tra, kiém tra, giai quyét khiéu nai, té cdo vé trung
mua, trung dung tai san theo quy dinh cua phép luit.

Piéu 11. Quyén va nghia vu ciia ngudi c6 tai san trung mua, trung dung

1. Nguoi ¢6 tai san trung mua, trung dung c6 cac quyén sau day:

a) Puoc Ehanh toan tién trung mua tai san; dugc hoan tra tai san trung
dung va durgc boi thuong thiét hai do viéc trung dung tai san gay ra.

b) Pugc khen thuéng vé thanh tich va dong gop trong hoat dong trung
mua, trung dung tai san theo quy dinh cua phap luat.

¢) Khiéu nai, 10 céo, khai kién vé trung mua, trung dung tai san theo quy

dinh cua phéap ludt vé khiéu nai, phdp ludt vé 16 cdo, phdp ludt vé té tung hanh
chinh.

2. Nguoi 6 tai san trung mua, trung dung cé nghia vu chdp hanh quyét
dinh trung mua, trung dung tai san.
Pi¢u 12. Nhirng hanh vi bi nghiém cam
I. Trung mua, trung dung tai san khong dung doi tuong, diéu kién, truong
hop, tham quyén va trinh tu, thu tuc theo quy dinh cua phap luat.
2. Loi dung chuc vy, quyén han trong viéc trung mua, trung dung tai san
dé tham 6, tham nhiing, truc lgi hodc vi muc dich ca nhan khac.

3. Tri hodn, tir choi hodc chéng lai viéc thuc hién quyét dinh trung mua,
trung dung tai san, quyét dinh huy dong ngudi van hanh, diéu khién tai san
trung dung.
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4. Ban, trao doi, tang cho va cdc giao dich dan sy khac lam thay doi quyen
s¢ hitu ddi véi tai san da co quyét dinh trung mua, doi véi tai san di cé quyét
dinh trung dung trong thoi han trung dung.

5. Huy hoai, lam thay doi hién trang cua tai san da cé quyét dinh trung
mua, trung dung.

6. Can tro hodc xui giuc nguoi khac can tro viée trung mua, trung dung
tai san.

7. Quan ly, sur dung, xur ly tai san trung mua, trung dung trai voi quy dinh
cua phap luat.

Piéu 13. Cong khai va trach nhiém gidi trinh khi trung mua, trung
dung tai san

1. Viéc trung mua, trung dung tai san phai dugc thye hién cong khai (trir
noi dung thudc bi mat nha nudce, ni dung lién quan dén an ninh, quéc phong, dir
liéu ca nhan, bi méat kinh doanh).

2. Noi dung cong khai:

a) Quy dinh cta phap luat vé trung mua, trung dung tai san;

b) Thong tin cua tai san trung mua, trung dung (loai tai san, sO lugng).

¢) Thong tin vé Quyét dinh trung mua tai san; gia trung mua tai san.

d) Théng tin vé Quyét dinh trung dung tai san; thoi han trung dung; gia tri
boi thudng khi trung dung (néu c6); thoi gian hoan tra tai san trung dung.

d) Noi dung khac co lién quan.

3. Vige cong khai phai bao dam chinh xac, ro rang, day du, kip thoi theo
trinh ty, tha tuc do co quan, nguoi ¢6 thim quyén quy dinh va phi hop véi quy
dinh cua phap luat.

4. Nguoi ¢o tham quyeén ra quyét dinh trung mua, trung dung tai san va
ngudi dimg dau co quan, t chire duge giao tiép nhan, quan ly, sir dung tai san
trung mua, trumg dung co trach nhiém giai trinh trong viéc thuc hién nhiém vy,
cong vu dugce giao khi c6 yéu cau cua co quan, to chirc, don vi, ca nhan bj tac
dong truc tiép boi quyét dinh, hanh vi do.

5. Chinh phu quy dinh chi tiét trach nhiém, hinh thic cong khai viéc trung
mua, trung dung tai san.

Diéu 14. Giam st vé hoat dong trung mua, trung dung tai sin

I Quoc hoi, Uy ban Thudng vu Quéc héi, cac co quan cua Quéc hi,
Doan dai biéu Quoc hoi, dai biéu Quoc hoi, Hoi dong nhan dan, Thuong truc
Hoi dong nhén dan, cac Ban ctiia Hoi dong nhéan dén, To dai biéu va dai biéu Hoi
dong nhan dan giam sat viéc trung mua, trung dung tai san theo quy dinh cua
phép luat vé hoat dong giam sat cia Quéc hoi va Hoi ddng nhan dan.
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2. Mat tran T6 quéc Viét Nam thuc hién giam sat, phan bién xa hoi doi
vOi vige trung mua, trung dung tai san theo quy dinh cua phdp luat vé Mit tran
T6 qudce Viét Nam.

3. Co quan, nguoi c6 tham quyen trung mua, trung dung co trach nhiém
cung cap hé so, thong tin; truc tiép bao cdo, giai trinh; thyc hién hodc tra loi
kién nghl gidm sat, trir thong tin thuoc pham vi bao vé duge cung cap theo ché
do riéng.

4. Hoat dong giam sat khong dugc lam can trd hodc cham tré vige quyét
dinh, t6 chirc thyc hién trung mua, trung dung tai san trong tinh huong cap bach;
khong lam anh huong dén quyen dugc thanh todn tién trung mua, boi thuong,
hoan tra tai san, khiéu nai, té cao va khai kién cua to chire, ca nhan.

Chuong 11
TRUNG MUA TAI SAN

Diéu 15. Tai san thudc doi twgng trung mua

. Thudc, vicxin, vattuy té,

2. Luong thuc, thuc phém; vat tu; cong cy, dung cu.

3. Xdng dau, khi dot, hod chat, nguyén, nhién, vat liéu khac.

4. Cac vat tiéu hao khac.

Piéu 16. Quyét dinh trung mua tai san

I. Tham quyén quyét dinh trung mua tai san:

a) Bo truong B quan ly nganh, linh vuyec.

b) Chu tich Uy ban nhan dan cép tinh.

¢) Chu tich Uy ban nhan dén cép X4d.

d) Nguoi c6 thim quyén quyél dinh trung mua tai san theo quy dinh
cua Luat khac.

Nguoi ¢ tham quyén quyét dinh trung mua tai san khong dugce phan
cap thim quyén quyet dinh trung mua tai san.

2. Quyét dinh trung mua tai san phai duogc giao cho ngudi ¢ tai san
trung mua hodc ngudi dang quan ly, sir dung hgp phap tai san; truong hop
nguoi co tai san trung mua hodc nguoi dang quan ly, su dung hgp phap tai
san ving mat thi quye€t dinh trung mua tai san phai dugc giao cho Uy ban
nhan dan xa, phuong, dac khu (sau day goi la Uy ban nhan dan cap xa) hoac
trudng thén, to trudng to dan pho noi ¢6 tai san trung mua. Truong hop co
quan, ngwoi cé tham quyen ban hanh quyer dinh trung mua tai san bang
phuwong thirc dién tir thi quyét dinh trung mua tai san dwoc giri 16i tai khoan
dinh danh dién twr cua ca nhan nguoi co tai san, nguoi dai dién theo phap
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ludt cua té chirc ¢é tai san, cd nhan dai dién cho ho gia dinh, cong dc‘;ng dan
cw ¢o tai san.

3. Chinh phu quy dinh chi tiét tham quyén, trinh ty, thu tuc quyét dinh
trung mua tai san.

Piéu 17. Cudng ché thi hanh quyét dinh trung mua tai san

Truong hop quyét dinh trung mua tai san da dugc thuc hi¢n theo ding
quy dinh cua phdp ludt ma nguoi ¢6 tai san trung mua khong chap hanh thi
nguoi quyet dinh trung mua tai san ra quyét dinh cudng ché thi hanh va t6 chiic
cudng ché thi hanh hodc giao cho Chu tich Uy ban nhan dén cap xa noi c6 tai
san trung mua té chirc cudng ché thi hanh.

Piéu 18. Gia trung mua tai san

1. Ngudi c¢6 thim quyén quyét dinh trung mua tai san quyét dinh gia
trung mua tai san theo nguyén tac:

a) Gid trung mua tai san duoc xdc dinh phai bao dam phit hop voi gia tri
thi truomg cua tai san tai thoi diém quyét dinh trung mua tai san.

b) Viéc xac dinh gia trung mua tai san dwoc thuc h:en theo cac phuong
phap dinh gia phu hop voi dac diém cua tai san, micc do san cd cua thong tin
tai thoi diém trung mua.

2. Gia trung mua tai san dugc ghi vao quyct dinh tnmg mua tai san.
Tr rm'ng pr nguoi co tai san trung mua khong dong ¥ vai gid nay thi gia trung
mua tai san ghi vao quyét dinh trung mua tai san la gia tam tinh, nguoi co tai
san van phai chap hanh quyer dinh trung mua tai san. Sau khi ket thuc tinh
huong khan cap, nguoi co tham quyén quyét dinh trung mua tai san xac dinh
lai gid trung mua, néu nguoi cé tai san trung mua van khong dong v thi ¢6
quyén khiéu nai. Viée khiéu nai va giai quyet khiéu nai dwoc thuc hién theo quy
dinh cua phap luat vé khiéu nai.

3. Chinh phii quy dinh chi tiét thu tuc xdc dinh gid, cdch xdc dinh gid

trung mua tai san.
Piéu 19. Thanh toan tién trung mua tai sin

1. Tién trung mua tai san dugc thanh todn mot lan cho ngudi c6 tai san
trung mua trong thoi han nhu sau:

a) Khong qua ba muoi ngay, ké tir ngay quyét dinh trung mua tai san co
hiéu luc thi hanh d6i véi trudng hop quy dinh tai khoan 1 Diéu 6 ctia Luat nay.

b) Khong qué hai muoi ngay, ké tir ngay quyét dinh trung mua tai san co
hiéu lyc thi hanh doi véi truong hgp quy dinh tai cac khoan 2, 3, 4, 5 va 6 Diéu
6 cua Luat nay.

2. Truong hop khong thé thanh toan kip theo thai han quy dinh tai khoan
1 Diéu nay vi ly do bat kha khang theo quy dinh cta phéap ludt vé dan su thi
dugc gia han, nhung thai gian gia han khéng qua ba muoi ngay doi vai truong
hop quy dinh tai diém a khoan 1 Diéu nay va khong qua hai muoi ngay doi voi
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trudong hop quy dinh tai diém b khoan 1 Diéu nay. Viéc gia han phai dugc thong
bao bang vin ban cho nguoi ¢o tai san trung mua biét trude khi két thic thoi han
thanh toan quy dinh tai diém a hoac diém b khoan 1 Diéu nay.

3. Kinh phi thanh toan tién trung mua tai san do ngan sach nha nudc chi
tra theo quy dinh cua phap ludt vé ngan sach nha nude. Co quan cua ngudi ra
quyet dinh trung mua tai san chju trach nhiém thanh ton tién trung mua tai san
cho ngudi ¢6 tai san trung mua theo ding quy dinh tai khoan 1 va khoan 2 Diéu
nay va quy dinh cua phap ludt vé ngén sach nha nudc. Truong hop co quan cua
nguoi ra quyet dinh trung mua cham thanh toan cho ngudi cé tai san thi phai
boi thuong cho nguoi co tai san trung mua mot khoan tién cho thoi gian cham
thanh todn véi lai sudt 10%/nam tinh trén sé tién cham thanh todn va thoi gian
cham thanh toan.

Piéu 20. Quan ly, sir dung tai sin trung mua

I. Tai san trung mua duge quan ly, sir dung dé phuc vu theo ding muc
dich tai quyet dinh trung mua.

2. Trudong hop sau khi hoan thanh muc dich trung mua tai san ma van con
tai san da trung mua thi vi¢c quan ly, xw ly tai san trung mua dwoc thuc hién
theo quy dinh cua Chinh phu.

Piéu 21. Hién, ting cho tai sin trung mua

Truong hgp ngudi ¢o tai san trung mua tu nguyén hién, tang cho tai san
trung mua cho Nha nuéc thi Nha nuéc khong phai thanh toan tién cho nguoi
hién, tang cho tai san. Vige hién, tang cho tai san dugc lap thanh hop dong theo
quy dinh cua phap luat vé dan su. Viée xir Iy tai san sau khi duge hién, tang cho
dwege thuc hién theo quy dinh cua phdp ludt vé quan Iy, xie ly tai san duoc xdc
lap quyén sa hiru toan dan.

Chuong III
TRUNG DUNG TAI SAN

Diéu 22. Tai san thude doi twgng trung dung
1. Nha, cong trinh xdy dung va tai san khac gan lien véi dat.

2. Khu vuee bién da giao cho 16 chire, cd nhén (triv khu vue bién da giao dé
thue hién hoat déng lan bién).

3. Co so ha ting vién thong, co so ha tang thong tin, ha tang s0, 1ai san s6
va cong trinh két cau ha tang khac.

4, Vit nuoi.

5. May moc, thiét bj, phuong tién giao thong van tai, phuong tién théng
tin lién lac va phuong tién ky thuat khac.

6. Tai san thudc doi tupng trung dung theo quy dinh cua Ludt khdc.
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Piéu 23. Quyét dinh trung dung tai san

I. Tham quyén quyét dinh trung dung tai san:

a) BQ truong Bo quan ly nganh, linh vuec.

b) Chu tich Uy ban nhan dan cép tinh.

¢) Chu tich Uy ban nhan dén cap xa.

d) Nguoi co tham quyén quyét dinh trung dung tai san theo quy dinh
cua Luat khac.

Nguoi ¢o tham quyén quyét dinh trung dung tai san khong dugce phan
cAp thim quyén quyét dinh trung dung tai san.

2. Quyet dinh trung dung tai san phai dugc giao cho nguoi co tai san
trung dung hodc nguoi dang quan ly, sir dung hop phap tai san; truong hop
nguoi ¢ tai san trung dung hodc nguoi dang quan ly, sur dung hop phap tai san
trung dung vang mit thi quyét dinh trung dung tai san phai dugc giao cho Uy
ban nhén dan cap xa hodc trudng thén, t6 truong té dan phd va chirc danh tuong
duong noi ¢o tai san trung dung. Trrm'ng hop co quan, nguoi ¢é tham quyén ban
hanh quyét dinh trung dung tai san bang phuong thirc dién tur thi quyét dinh
trung dung tai san dugc gui 1oi tai khoan dijnh danh dién tw cua ca nhan nguoi
co tai san, nguoi dai dién theo phdp ludt cua t6 chite ¢o tai san, ca nhén dai
dién cho ho gia dinh, cong dong dan cu ¢6 tai san.

3. Truong hop dac bi¢t khong thé ra quyét dinh bang van ban thi nguoi co
tham quyen quyet dinh trung dung tai san dugc quyét dinh trung dyng tai san
béng loi noi. Khi quyét dinh trung dung tai san bang 1di noi, nguoi ¢6 tham
quyén quyet dinh trung dung tai san phai ghi am hoac viét biéy xdc nhan viéc
trung dung tai san ngay tai thoi diém trung dung va c6 trach nhiém ban hanh
Quyét dinh trung dung tai san ngay khi ¢6 diéu kién thiee hién.

4. Chinh phu quy dinh chi tiét thAm quyén, trinh tu quyét dinh trung mua
tai san.
Piéu 24. Thoi han trung dung tai san

I. Thoi han trung dung tai san bit dau tir khi quyét dinh trung dung co
hiéu luc thi hanh dén khong qua ba muoi ngay, ké tir ngay diéu kién trung dung
tai san quy dinh tai Diéu 6 cua Luat nay khong con.

2. Truomg hop hét thoi han trung dung tai san quy dinh tai khoan 1 Piéu
nay nhung muc dich cua viéc trung dung tai san chua hoan thanh thi dugc gia
han nhung thoi gian gia han khong qua mudi 1am ngay.

3. Quyét dinh gia han trung dung tai san phai dugc thé hién bing van ban
va gtri cho nguoi ¢6 tai san trung dung trude khi két thic thoi han trung dung.

Piéu 25 . Cuirng ché thi hanh quyét dinh trung dung tai san

Truong hop quyét dinh trung dung tai san da duge thuc hi¢n theo ding
quy dinh cua phap luat ma ngudi co tai san trung dung khong chap hanh thi
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nguoi quyel dinh trung dung tai san ra quyét dinh cudng ché thi hanh va to chic
cudng ché thi hanh hodc giao cho Chu tich Uy ban nhan dén cap xd noi c6 tai
san trung dung to chirc cudng ché thi hanh.

Piéu 26. Quan ly, sir dung tai san trung dung

Té chire dugce giao quan ly, sir dung tai san trung dung co trach nhiém sau
day:

1. Sur dung tai san ding muc dich trung dung, tiét kiém va co6 hiéu qua.

2. Bao quan, bao dudng, sua chira tai san trong thaoi gian trung dung.

Piéu 27. Hoan tra tai san trung dung

1. Tai san trung dung dugc hoan tra khi hég thoi han trung dung theo
quyét dinh trung dung tai san. Trudng hop chua hét thoi han trung dung theo
quyét dinh trung dung tai san nhung da hoan thanh muc dich trung dung tai san
thi nguoi co thim quyén quyét dinh trung dung tai san ban hanh Quyét dinh
hoan tra tai san trung dung.

2. Tai san hoan tra phai bao dam dap ung tiéu chuan va céng nang siu
dung tai thoi diem trung dung. Viéc hoan tra tai san trung dung phai dugc lap
thanh bién ban.

3. Truong hop sau 03 lan thong bdo ma ngudi co tai san trung dyng hodc
nguoi quan ly, s dung hop phap tai san khong dén nhan tai san thi duge xac
dinh la ngudi co tai san tr bo quyen so hitu theo quy dinh cua phap luat vé dan
su; to chire duge giao quan ly, su dung tai san trung dung ¢6 trach nhiém xu ly

theo quy dinh ap dung d6i voi tai san bi danh roi, bo quén theo quy dinh cua
Chinh phu vé quan ly, xu ly tai san dugc xac lap quy én so hiru toan dan.

4. Truong hop nguoi ¢6 tai san trung dung tu nguyén hién, tang cho tai
san cho Nha nudc thi xéc 1ap so hiru quyen 50 htru toan dan doi véi tai san do va
xur ly theo quy dinh cua Chinh phu vé xac lap quycn s& hitu toan dan vé tai san
va quan ly, xu ly tai san dugc xac lap quyen so hiru toan dan. Vige hién, ting
cho tai san duoc lap thanh hgp dong theo quy dinh cua phép luat vé dan sur.

5. Chinh phu quy dinh chi tiét Diéu nay.
Piéu 28. Boi thuong thiét hai do viée trung dung tai san giy ra

1. Nguoi ¢é tai san trung dung duoc boi thuong thiét hai trong céc truomg
hop sau day:

a) Tai san trung dung bi mat.

b) Tai san trung dung bi hu hong.

¢) Nguoi ¢o tai san trung dung bi thiét hai vé thu nhap do viéc trung dung
tai san truc tiép gay ra.

2. Mirc boi thuong thiét hai do viée trung dung tai san gdy ra duge xdc
dinh theo nguyén tac sau:
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a) Truong hop tai san trung dung bi mat hodc bj hu hong khong thé sira
chira, khéi phuc dugce thi viéc boi thuong dugce thuc hién bang tién. Mic boi
thuong bang tién duoc xac dinh theo quy dinh vé xac dinh gia trung mua tai san
tai thoi diém boi thuong. Trudng hop tai san bi mat, bj hu hong da duge dong 18
phi trude ba thi mire boi thuong bao gom ca 1é phi trude ba.

b) Trudng hop tai san trung dung bi hu hong ma khong thuge truong hop
quy dinh tai diém a khoan nay thi viéc boi thuong dugc thuce hién theo mot trong
cac hinh thuce sau day:

Té chirc duoc giao quan ly, sir dung tai san trung dung stra chira, khoi
phuc lai tai san va hoan tra cho nguoi co tai san trung dung;

Ngudi ¢6 tai san trung dung tu sua chira, khoi phuc lai tai san va Nha
nude boi thuomg sé tién twong img véi cdc khoan chi phi ¢6 lién quan dé sia
chita, khéi phuc lai tai san can cie vao hé so, chimg tir ching minh tinh hop
phap, hop lé cua cac chi phi do do nguoi co tai san cung cap.

¢) Truong hop nguoi ¢6 tai san trung dung bi thiét hai vé thu nhap do viéc
trung dung tai san tryuc ti€p gay ra thi muc boi thuong duge xac dinh can cir vao
murc thiét hai thu nhap thuc té tinh tir ngay ban giao tai san trung dung dén ngay
hoan tra tai san trung dung.

3. Kinh phi thanh toan !ién boi thuong do ngdn sach nha nucée chi tra
theo quy dinh cua phap luat vé ngan sach nha nudc. Co quan cua ngudi ra
quyét dinh trung dung tai san chiu trach nhiém thanh todn tién boi thuong cho
nguoi ¢é tai san trung dung trong thoi han 30 ngay, ké tir ngay hoan tra tai
san. Truong hop co quan cua nguoi ra quyét dinh trung dung cham thanh toan
tién boi thuong cho ngudi ¢é tai san trung dung thi phai boi thuong cho nguoi
co tai san trung dung mot khoan tién cho thoi gian cham thanh todn vaéi ldi suat
10%/ném tinh trén so tién cham thanh todn va thoi gian cham thanh todn.

P6i véi tai san trung dung da tham gia bao hlem bi thiét hai va duogc
doanh nghiép kinh doanh bao hiém chi tra boi thudong bing hodc cao hon mirc
bgl thuong quy dinh tai Diéu nay thi ngan sach nha nudc khong thue hién chi tra
tien boi thuong theo quy dinh tai Piéu nay. Truong hop tai san trung dung da
tham gia bao hiém bi thiét hai nhung, khong dugc doanh nghiép kinh doanh bao
hiém chi tra boi thuong hodc so tién boi thuong duge doanh nghiép kinh doanh
bao hiém chi tra thap hon mic boi thuomg quy dinh tai khoan nay thi sd tién
chénh léch do ngan sach nha nudc chi tra.

4. Truong hop tai san trung dung la tai san cong tai co quan nha nudc,
co quan DPang Cong san Viét Nam, don vj luc lugng va trang nhan dan, don vi
su nghi¢p cong lap, Mat tran Té qubc Viét Nam va t6 chire chinh tr - xa h0|
truc thudc Mat tran To quoc Viét Nam bj mat hodc b hu hong thi dugc bd tri
kinh phi theo quy dinh cua phéap luit vé ngin sach nha nudc dé mua méi hodc
sua chira.

5. Chinh phu quy dinh chi tiét Diéu nay.



