DY THAO AN LE SO 24/2026"
ANLE SO  /2026/AL

Vé bdi thwong chi phi thué luit sw, nghia vu chimg minh quy‘én tac gia trong
truong hop c6 chirng cir ngwore l1ai trong vu an tranh chap quyén sé hiru tri tué

Puoc Hpi dong Tham phdn Toa dn nhdn ddn téj cao thong qua vao ngay...
thang... nam 2026 va dugc cong bo theo Quyet dinh so .../OD-CA ngay ... thang...

nam 2026 cua Chanh an Toa an nhan dan toi cao.

Ngudn an I¢:

‘Ban an phuc thdm s6 66/2023/KDTM-PT ngay 27/6/2023 clia Toa 4n nhan
déq cap cao tai Thanh pho H6 Chi Minh vé vu an kinh doanh, thwong mai “Tranh
chdp quyén so hiru tri tué” gitta nguyén don la 6ng Truong Minh N v61 bi don 1a
Cong ty TNHH L va 6ng Doan Bong D.

Vi tri n¢i dung an I¢:

Poan 3, 5,6 va 18 phén “Nhan dinh cua Toa an”.
Khai quat ngi dung cua an l¢:
- Tinh huéng dn 1¢ 1:

Trong vu an xam pham quyén s& hiru tri tué, nguyén don xuat trinh dugc
hop dong dich vu phap 1y, chimg tir thanh toan va cac tai liéu, chirng cur khac chimg
minh chi phi thué luét su 1a khoan chi phi thyc té, hop ly phat sinh nham bao v¢
quyén va loi ich hop phap cua chu s¢ hitu quyén sd hitu tri tu¢ bi xam pham.

- Gidi phap phap ly 1:

Truong hop nay, Toa an phai xac dinh bén c¢6 hanh vi xam pham quyén s
hitu tri tu€ phai c6 trach nhi¢m boi thuong khoan chi phi luat su.

- Tinh huéng dn 1¢ 2:

Bi don di duogc co quan c6 tham quyen cap glay chtng nhan ding ky quyén
tac gia d6i véi tac pham am nhac, bao gdm ca phan 101 bai hat. Nguyén don khoi
kién bi don cho rang minh 1 tac gia bai tho c6 ndi dung tring voi phan 101 bai
hat cua tic pham 4m nhac bi don da dugc cép gidy ching nhan ding ky quyén
tac gia va dua ra chung clr chimg minh nguyen don da dang tai, cong b bai tho
trude thoi diém bi don dang ky quyén tac gia.

- Gidi phap phap ly 2:

Truong hop nay, Toa an phéi xac dinh nguyén don c6 chung ctr ngugc lai
chtrng minh 13 tac gia bai tho ¢ ndi dung tring véi phan 101 bai hat ctia tic pham
am nhac bj don d3 duoc cip gidy chimg nhan ding ky quyén tac gia va bi don co
nghia vu chirng minh quyén tac gia ciia minh ddi v6i phan 161 bai hat nay.

Quy dinh ciia phap luit lién quan dén an 1¢:

1 Dy thao 4n 1 ndy do Tham phan Nguy&n Thuy Dung — Phé Chénh 4&n TAND TP Hd Chi Minh d& xuét.

1



~ Khoan 1 Bicu 6, khoan 3 Dieu 14, khoan 3 Dicu 49, Dieu 204, khoén 3
Dicu 205 Luat S¢ hiru tri tu¢ nam 2005 (stra 61, b6 sung cac nam 2009, 2019,
2022 va 2025);

Twr khoa cua an I¢:

“G1ay ching nhéan dang ky quyén tac gia”; “Quyén tac gia”; “Tac pham 4m
nhac”; “Phan 10i bai hat”; “chimg ctr nguoc lai”; “nghia vu chimg minh”; “Chi
phi thué luat su™; “Boi thudng thiét hai”; “Chi phi hop 1y,

NOI DUNG VU AN:

Theo don khdi kién va céc 161 khai tai Toa 4n, nguyén don la 6ng Truong
Minh N trinh bay:

Ong 14 tac gia bai tho “Ganh Me”, duoc sang tac vao nam 2014. Sau khi
sang tac, ong da dang tai bai tho ndy 1én mang xa hoi Facebook, cu thé: ngay
13/6/2014 dang toan bd bai tho 1én trang Facebook “Tho van Facebook™; ngay
14/6/2014 bai dang dugc mot tai khoan Facebook khac chia sé lai; ngay 31/7/2014
ong tiép tuc ding toan bo bai tho 1én trang Facebook ¢4 nhan ciia minh.

Sau do, ong phat hién 6ng Doan Doéng D, but danh Q, da su dung bai tho
“Ganh M¢” lam phan 15i ctia ban nhac “Ganh Me” ma khong xin phép, khong tra
tién nhuan but, thu lao. Ong D con dang ky quyén tac gia doi v0i tac pham 4 am
nhac “Ganh Me” va duoc cdp Gidy chimg nhan ding ky quyén tac gia s6
2358/2019/QTG ngay 24/4/2019, trong d6 6ng B duoc ghi nhan 1a tac gia, dong
thoi 14 chu sé hitu tic pham 4m nhac “Ganh Me”.

Ong N cho rang phan 10i bai hat “Ganh Me” trong tac pham 4m nhac cua
ong D hau hét trung véi bai tho “Ganh Me” do ong sang tac, ding tai trudc do.
Ong P khong dugc dng cho phép sir dung bai tho lam 15i bai hat, khong duoc
quyén ty nhan 13 tac gia phan 11 bai hat va khong dugce quyén ding ky quyén tac
gia d6i v6i phan 10i nay.

Ngoai ra, ban nhac “Ganh Mg¢” sau d6 dugc Cong ty TNHH L st dung
lam nhac phim chinh thtrc trong phim “Lat Mit 4 - Nha C6 Khach”. Ong N cho
rang viéc sir dung bai tho “Ganh Mg” lam phan 10 bai hat trong phim ma khong
ghi nhan dng tac gia da xdm pham quyén nhan than va quyén tai san clia 6ng.

Nguyén don khéi kién yéu cau Toa an budc Cong ty TNHH L va 6ng Poan
Pong P cham dut hanh vi xAm pham, bao ddm quyén nhan than ctia nguyén don,
xin 16i cai chinh cong khai, boi thuong thi¢t hai va thuc hién cac nghia vu khac
lién quan dén viéc st dung bai tho, phan 101 bai hat “Ganh Me”.

Bi don 1a 6ng Poan Pong P khong chip nhan yéu cau khoi kién. Ong D
cho rang minh 1 tic gia, dong thoi 1a chi s¢ hiru tac phdm am nhac “Génh Me”
theo Gidy chimg nhan diang ky quyén tac gia da duoc cap. Ong P cho rang nguyén
don khong chirg minh dugc minh 1a tac gid, chu s¢ hitu bai tho “Ganh M¢” va
khéng c6 can ctr xac dinh 6ng B xAm pham quyén tac gia ciia nguyén don.

Bi don 1a Cong ty TNHH L cho rang viéc sir dung ban nhac “Génh Me”
trong phim 14 trén co s hop dong dich vu véi 6ng Poan Pong B; tai thoi diém str
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dung, ong D da dugc cap Gidy chimg nhan ding ky quyén tac gia nén Cong ty
cho rang minh st dung hop phéap.

Tai Ban an kinh doanh thwong mai so tham sé 506/2022/KDTM-ST ngay
25/4/2022 ctia Toa an nhan dan Thanh phd HO Chi Minh, Toa an chap nhan mot
phan yéu cau khai kién ctia nguyén don; xac dinh 6ng Truong Minh N 13 tac gia,
d6ng thoi 1a chu so hitu quyén tac gia ddi v6i bai tho “Ganh Me” va phan 10i cta
ban nhac “Ganh Me”; budc 6ng Poan Pong P bao dam quyén nhan than cua
nguyén don, khic phuc, stra chita thong tin sai 1éch trong hd so dang ky quyén tac
gia va boi thuong mot phan thiét hai cho nguyén don.

Sau khi xét xtr so thim, nguyén don va bi don ong Poan bong D co khang
cao. Tai phién toa phuc tham, nguyén don rat toan bo khang cao dbi voi phan yéu
cau bdi thuong thiét hai vat chat bi don 6ng Boan BPong P gilr nguyén khang cao,
dé nghi khong chap nhan yéu cau khoi kién ciia nguyén don.

Tai Ban an kinh doanh thuong mai phuc thim s6 66/2023/KDTM-PT ngay
27/6/2023, Tda 4n nhan dan cap cao tai Thanh phé H6 Chi Minh quyét dinh dinh
chi xét xtr phuc tham d6i véi khang céo cia nguyén don; khong chap nhan khang
c4o cua bi don ong Poan Pong P; gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Vé thi tuc t6 tung: Pon khang cao ciia nguyén don, bi don trong han
luat dinh, hop 1¢ nén dugc xem xet theo trinh ty phuc tham. Vé su vang mat cla
duong su: Bi don Cong ty L xin xet xu vang mit, khéng co khang céo; Bi don
Ong Poan Pong D ¢6 don xin xét xtr vang mat nhung c6 nguoi bao vé quyén, loi
ich hop phap nén Hoi dong xét Xu can ctr quy dinh tai Piéu 227, 228 Bo luat t6
tung dan sy quyét dinh xét xtr Vang mat duong sy néu trén. Tai phién toa phuc
tham, nguoi dai dién theo uy quyén cua nguyén don xin rat yéu cau khang céo vé
ndi dung bdi thuong thiét hai ve vat chat cho nguyén don tam tinh 500.000. 000
dong. Xét thay viéc rut khang cao nay la ty nguyén nén Hoi dong xét xir quyét
dinh dinh chi xét xir phuc tham d6i voi yéu cau khang cao cua nguyén don theo
quy dinh tai Khoan 3 Diéu 284 Bo luat tb tung dan su.

[2] Xét khang c4o cua bi don Ong Poan Pong b:

[3] Bi don ong P cho riang nguyén don khong xuét trinh dugc ching cir
chimg minh 6ng N 14 tac gia, chii s& hiru ddi voi Bai tho “Ganh Me”. Tuy nhién, tai
Vi bang s6 6865/2019/VB-TPLQ.10 d4 xac dinh nguyén don ong N da dang tai Bai
tho “Ganh Mg¢” trén mang xa hdi Facebook vao nam 2014, cu thé: Ngay 13/6/2014,
ong N dang tai toan by Bai tho “Ganh Me¢” 1én trang Facebook Tho van Facebook
(https://www.facebook.com/groups/388744884557443/); sau d6 vao ngay
14/6/2014, bai dang nay duoc chi Nguyén Thi Cao Ly, c6 tai khoan Facebook 1a Cao
Ly Nguyen Thi (https://www.facebook.com/caoly.nguyenthi) chia sé lai; ngay
31/7/2014, 6ng N dang tai toan b Bai tho “Géanh Mg” 1én trang Facebook cd nhan
la Truong Minh Nhat (Ganh Me)
(https://www.facebook.com/profile.php?id=100015139248338).



https://www.facebook.com/groups/388744884557443/

[4] Tai Gidy chimg nhan s6 2358 da chirng nhan 6ng D (but danh Q) 14 tac
gia d6ng thoi 13 chu s¢ hitu tac pham 4 am nhac la ban nhac “Ganh Me”. Tuy nhién,
vé gia tri phap 1y cta viéc dang ky quyén tac gia, tai Diéu 49 Luat So hiru tri tué
quy dinh nhu sau:

“I. Bang ky quyén tac gid, quyén lién quan la viéc tac gid, chii s6 hitu
quyén tac gia, chii sé hitu quyén lién quan ngp don va ho so keém theo (sau ddy
goi chung la don) cho co quan nha nudc co tham quyén dé ghi nhdn cdc thong tin
Vé tac gid, tdc pham, chii s6 hitu quyén tdc gia, chii s¢ hitu quyén lién quan.

2. Viéc nép don dé duoc cap Gidy chitng nhdn dang ky quyen tac gia, Gidy
ching nhan dang ky quyen lién quan khéng phdi la thii tuc bdt budc dé dwoc
hwéng quyén tdc gid, quyén lién quan theo quy dinh ciia Ludt nay.

3. T6 chike, cd nhdn da duoc cap Gidy chimg nhdn dang ky quyén tc gia,
Gidy ching nhan dang ky quyen lien quan khong c6 nghia vu chitng minh quyén
tdc gid, quyén lién quan thudc vé minh khi ¢ tranh chdp, trir truong hop ¢é chirng
cir nguoc lai”.

[5] Trong truong hop nay, Toa an cap so thim xac dinh bi don 6ng P van
phai c6 nghia vu chimg minh cin cit phat sinh quyén tac gia ctia minh ddi véi tac
pham am nhac “Ganh Mg” trong trudng hop co ching ctr nguoc lai 1a Vi bang sd
6865/2019/VB-TPLQ.10 da x4c dinh nguyén don 6ng N da dang tai Bai tho “Géanh
Meg” trén mang xa hdi Facebook vao nam 2014, cu thé: Ngay 13/6/2014, o6ng N
dang tai toan bd Bai tho “Ganh Meg” 1én trang Facebook Tho van Facebook
(https://www.facebook.com/groups/388744884557443/); sau d6 vao ngay
14/6/2014, bai dang nay dugc chi Nguyén Thi Cao Ly, c6 tai khoan Facebook 13
Cao Ly Nguyen Thi (https://www.facebook.com/caoly.nguyenthi) chia s¢ lai; ngay
31/7/2014, 6ng N dang tai toan bo Bai tho “Ganh M¢” 1én trang Facebook ¢4 nhan
la Truong Minh Nhat (Ganh Me)
(https://www.facebook.com/profile.php?1d=100015139248338) 1a c6 can ctr, dling
phép luat.

[6] Tai To khai dang ky quyén tac gia ngay 26/3/2019 (dinh kém theo Gidy
chung nhan s6 2358) thé hién 6ng P tu khai nhu sau: Ong D 14 tac gia dong thoi
1a chii so hiru cua tac pham am nhac “Ganh Me” (duéi dang nhac nt trong ban
nhac, cac ky tu 4m nhac khac va c6 1oi kém theo); Ngay hoan thanh tac pham 13
ngay 25/10/2013; ngay cong bd 1a ngay 11/8/2016; hinh thirc cong b 1a in an; noi
cong bd 1a Thanh phd H6 Chi Minh. Tuy nhién, 6ng D khong xuét trinh duoc tai
lidu, chimg ctr dé chimg minh cho nhimg thong tin tu khai nay 1 dung.

[7] Toa an cap so tham d4 tién hanh trung cau giam dinh xac dinh ¢ hay
khong su gidng nhau gitta phan 101 bai hat “Ganh Me” va phan 10i Bai tho “Ganh
Me” theo Quyét dinh trung cau giam dinh sé 376/2021/Qb-TCGD ngay
20/01/2021. Tai Két luan giam dinh ngay 20/4/2021 cua Hoi ddng giam dinh tap
thé dugc thanh 1ap theo Quyet dinh s6 1325/QD-BVHTTDL ngay 13/4/2021 cua
B trudong Bo Vin hoa, Thé thao va Du lich (sau ddy goi tat la Két ludn gidm dinh
ngay 20/4/2021) da két lugn: Phan 1oi bai hat “Ganh Me” va phan 16i Bai tho


https://www.facebook.com/groups/388744884557443/

“Ganh Me” hau hét c6 sw giong nhau vé tir ngit, cdch ngdt cau, phan doan (c6 6
diém khdc nhau nhing khong lam thay doi ndi dung tac pham).

[8] Trén co s& do, Toa an cap so thdm d3 x4c dinh: Phan 161 bai hat “Ganh
Me” da dugc nguyén don cong b trude, ong N 1a tac gia ddng thoi 1a chi sé hitu
quyen tac gia cua tac pham vin hoc 12 Bai tho “Ganh Me” (tai trang 6 va 7 ctia Vi
bang s6 6865/2019/VB-TPLQ.10 ngay 13/11/2019 ctia Van phong Thira phat lai
Q); ong N 1a tac gia va chu s¢ hiru quyén tic gia cua phan 10i cia tac phim am
nhac 14 ban nhac “Ganh Me” tai Gidy ching nhén s 2358 14 ¢6 can cir, phu hop
v6i quy dinh tai khoan 1 Diéu 6, khoan 3 Diéu 14 Luat Sé hitu tri tué.

[9] Phan nhac nét trong ban nhac, cac ky tu am nhac khac cua tac phém
am nhac la ban nhac “Ganh Me” tai Gidy chimg nhan sé 2358 khong cé tranh
chap nén Toa 4n cép so tham khong xem xét, cac duong sy cung khong khang
c40, khong bi khang nghi nén Hoi dong xét xir giit y an so tham.

[10] Vé yeu cau boi thuong thiét hai vé vat chat, tinh than, chi phi luat su...:

[11] Nhu da nhan dinh o trén, 6ng N 1a tac gia, dong thoi 1a chu s hitu
quyén tac gia cua Bai tho “Ganh Me” (ciling 1a phan 10i ciia ban nhac “Ganh Me”)
yéu cau ong D tam ngung viéc khai thac Bai tho “Ganh Mg” trén moi phuong ti¢n
va nén tang, dam bao quyén nhan than cta ong N d6i véi Bai tho “Ganh Me”,
khac phuc, stra chita thong tin sai léch trong ho so dang ky quyén tac gia tai Cuc
Ban quyén tac gia d6i v6i ban nhac “Ganh Me”, 14 ¢6 can ct, phu hop véi quy
dinh tai Diéu 202 Luat S& hitu tri tué nén duoc chip nhén.

[12] Béi v6i yéu cau bdi thuong thiét hai vé vat chat 13 400.000.000 dong,
theo quy dinh tai khoan 6 Piéu 203 Luat S6 hitu tri tué thi 6ng N phai chimg minh
thiét hai thuc té da xdy ra va néu cin ctr xac dinh muc boi thuong thiét hai theo
quy dinh tai Diéu 205 Luét So hitu tri tué. Tuy nhién, ong N khong cung cap duoc
tai liéu, chimg ctr hop 1€ chimg minh thiét hai thuc te d3 xay ra. Toa an cap so
tham d4 tién hanh thu thap tai liéu, ching ctr theo yéu ciu cua 6ng N nhung khong
nhan duoc két qua. Do do, Toa an cap so tham cho rang viéc tlep tuc thu thap tai
lidu, chimg ctr nhat 1a nhing chimg cir trén nén tang s6 sé& dan dén vu an bi kéo
dai, anh huong dén quyen loi ich hop phap cia cac duong su nén can thiét phai
gidi han pham vi giai quyét boi thuong trén co s cin ¢ cac tai liéu, ching ctr da
thu thap duoc.

[13] Tai Hop dong dich vu sO 0403/LHPRO/2019 ngay 04/3/2019 gitra
Cong ty L va Ong Poan Pong P vé viéc ban tac quyen ca khuc “Ganh Me” voi
gia tri hop dong 1a 15.000.000 dong. Pay 1a cin ctr dé Toa an cp so thim quyét
dinh muc bdi thudng theo quy dinh tai diém b khoan 1 Diéu 205 Luét S& hitu tri
tug, trén co s¢ danh gia Bai tho “Ganh Mg¢” 1a 161 ban nhac “Géanh Me” dong gop
1/2 gié tri cia ban nhac “Géanh Mg¢” 1a 7.500.000 déng la c6 can cu.

[14] Trong pham vi di vé6i cac chi thé khac co str dung tic quyén cia ban
nhac “Ganh Me”, do nguyén don chua cung cap dugc va Toa an ciing chua thu
thap duoc tai li€u, chiing ctr hop 1€ chirng minh thiét hai thuc té clia nguyén don
dé 1am can ctr xac dinh muc boi thuong thiét hai nén Hoi dong xét xir danh quyén



khoti kién yéu cau boi thudng thiét hai cho 6 ‘ong N trong mét vu an khac; nguyén
don c6 quyén lién h¢ vai cac co quan Thué, cac cong ty quan 1y cac trang mang
x3 hoi... dé yéu cau cung cip céc tai liéu, ching ci.

[15] D6i v6i yéu cau boi thudng thiét hai vé tinh than 13 50.000.000 dong,
cling theo quy dinh tai khoan 6 Piéu 203 Luat So hiru tri tué thi nguyén don 6ng
N phai chirng minh thiét hai thuc té da xdy ra va néu can cu xac dinh muc boi
thuong thi€t hai theo quy dinh tai Biéu 205 Luat So hitu tri tu¢. Nguyén don Ong
N cho rang hanh vi xdm pham quyen sO hitu tri tu¢ cua 6ng D da gay thiét hai vé
tinh than nén dé nghi Toa 4n quyet dinh mic bdi thuong thiét hai vé tinh than toi
da theo quy dinh tai khoan 2 Piéu 205 1a 50.000.000 dong.

[16] Toa 4n cap so tham cho rang tranh chap vé quyén tac gia dbi voi Bai
tho “Ganh Mg¢”, c6 lién quan dén tac phém am nhac la ban nhac “Ganh M¢” duoc
Cong ty L st dung lam nhac phim chinh thirc trong Phim L nén dugc du luan, bao
chi quan tdm. Vi vay, ¢ cin ct cho rang hanh vi xdm pham quyén so hitu tri tué
cua ong D da gay thiét hai vé tinh than cho ong N theo quy dinh tai diém a khoan
1 Piéu 92 Luat S hitu tri tué nén quyét dinh mirc bdi thuong trong gii han tir
nam tri¢u déng dén nam muoi triéu déng, tuy thudc vao murc do thiét hai 1a ding
phap luat.

[17] Do vu an dugc du luén, bao chi quan tdm nén nguyén don cho réng,
trong qua trinh giai quyét vu 4n, nguyén don phai nhan nhiéu thong tin, ¥ kién trai
chiéu, tham chi bi xtc pham danh du, nhan pham, uy tin 1a ¢6 co so, phu hop voi
nhimng tinh tiét khach quan cua vu an. Vi vay, Toa an cép so tham trén co SO’ Xac
dinh hanh vi xdm pham quyén so hitu tri tu¢ cia ong P da gay thiét hai vé tinh
than cho ong N twong ng v6i mirc do thiét hai t6i da cta trudng hop danh du,
nhan phém, uy tin bi xam pham nén budc bi don phai boi thuong theo quy dinh
tai khoan 2 Diéu 592 B luat dan sy nam 2015 1a mudi 1an muc luong co s¢ do
Nha nuéc quy dinh (1.490.000 dong), thanh tién 1a 14.900.000 dong 1a co co so,
dang phap luat.

[18] Vé chi phi luat su: Trong qua trinh khéi kién, 6ng N da thué luat su
bao vé quyén, loi ich hop phap ctia minh. Tai Hop dong dich vu phép 1y s6
066/PHANLAW/2019/HD ngay 11/11/2019 va Phy luc 01 ngay 01/02/2020 giira
Van phong Luat su P va ong N thé hién thu lao dich vu lién quan dén viéc khoi
kién ong P 14 100.000.000 dong va 6ng N s& thanh toan thu lao nay trong thoi han
03 ngay lam viéc ké tir khi 6ng N nhén toan b tién bdi thudng thiét hai, thu lao
su dung tac pham hoic bat ky khoan tién nao khac tir phia 6ng B. Toa an cép so
tham cho rang gia tri hop dong 1a 100.000.000 dong phu hop quy dinh tai Diéu
54, 55 va 56 Luat Luat su, phu hop voi tinh chét, mutrc do phtc tap cta vu an, thoi
gian tham gia t6 tung cua t6 chirc hanh nghé luat su, cho nén xac dinh déy 1a chi
phi hop 1y nén chip nhan yéu cau cua nguyén don 1a dung phap luat.

[19] Tir nhitng nhan dinh néu trén, Hoi dong xét xtr xét thdy Toa an cap
so tham chap nhan mot phan yéu cau bdi thudng cua ong N dbi véi bi don 6ng P
vé6i s6 tién 1a 122.400.000 dong (bao gdom: thiét hai vé vat chat 1a 7.500.000 dong;
thiét hai vé tinh than 13 14.900.000 dong va chi phi thué luat su lién quan dén viéc
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khai kién ong D 1a 100.000.000 dong); khong chap nhan mot phan yéu cau khoi
kién cua nguyén don (101 v0i bi don ong D v€ yéu cau boi thuong thiét hai vé vat
chat va tinh than véi sd tién 1a 427.600.000 dong.

[20] Tai phién toa phic tham, bi don khang cédo nhung khong cung cép
thém tai liéu, chimg ctr gi mdi ngoai nhig tai liéu, chimg ctr duge Tda an cap so
tham xem xét nén Hoi ddng xét xir khong chap nhan khang cdo ctia bi don; quan
diém cua vi dai dién Vién kiém sat phu hop v6i1 nhan dinh cua Hoi déng xét xur
nén duoc chip nhén.

[21] Quyet dinh cta ban 4an so thAm vé budc Cong ty L dam bao quyen
nhan than ctia Ong Truong Minh N d6i v6i Bai tho “Ganh Me” va mot sb noi
dung khac ctia ban an so thim khong bi khang cdo, khang nghi ¢ hiéu luc phap
luat ké tir ngay hét thoi han khang cdo, khang nghi.

[22] V& an phi: Do nguyén don rat yéu cau khang cdo tai phién toa phtc
tham nén phai chiu toan bo an phi kinh doanh thuong mai phiic tham. Do yéu cau
khang cao khong dugc chap nhan nén bi don dng B phai chiu 4n phi kinh doanh
thuong mai phiic tham.

Vi cac 1€ trén,
QUYET PINH:

Can ctr khoan 1 Piéu 308 ctia By luat t6 tung dan su 2015; ap dung Nghi
quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc
hoi quy dinh vé mutc thu, mién, giam, thu, ndp, quan 1y va sit dung an phi va I¢
phi toa an.

Dinh chi xét xir phiic tham ddi véi yéu cau khang cao ciia nguyén don Ong
Truong Minh N ¢6 ngudi dai dién theo ty quyén 1a ba Nguyén Thi Thu Diéu.

Khong chap nhan khang cao ctia bi don Ong Poan Pong b.

Gitr nguyén Ban an kinh doanh thuong mai so tham sé 506/2022/KDTM-
ST ngay 25/4/2022 cua Toa an nhan dan Thanh ph6é H6 Chi Minh.

Tuyén xur:

1. Pinh chi xét xtr d6i voi mot phan yéu cau khoi kién ciia nguyén don
Ong Truong Minh N vé viéc budc Cong ty L tam dimng khai thac Bai tho “Ganh
Me” trén moi phuong tién va nén tang trong khoang thoi gian tir ngay Toa 4n thu
1y vu 4n cho dén khi c6 ban an c6 hiéu lyc phap luat ctiia Toa an.

2. Chﬁp nhan mot phan yéu cau khoi kién cua nguyén don Ong Truong
Minh N do6i véi bt don Cong ty L.

Budc Cong ty L dam bao quyén nhan than cua Ong Truong Minh N dbi
v6i1 Bai tho “Ganh Me” (phﬁn 101 ctia ban nhac “Ganh Mg”), cu thé 1a phai néu
tén Ong Trwong Minh N 14 tac gia Bai tho “Ganh Me” (phan 101 ctia ban nhac
“Géanh Me”) trong Phim L va tt ca cac bai viét, bai ding, thong tin cong bd khac
co lién quan.



3. Khong chap nhan mot phan yéu cau khai kién cua nguyén don Ong
Truong Minh N ddi v6i bi don Cong ty L vé viéc:

3.1. Yéu cau Cong ty L bdi thuong thiét hai cho Ong Truong Minh N do
hanh vi sir dung Bai tho “Ganh Me” ctia Ong Truong Minh N trong Phim L ma
khéng xin phép trong khoang thoi gian tir ngay khoi kién tré vé trude, sb tién bdi
thuong thiét hai 1a 825.000.000 dong, bao gdém: Thiét hai vé vat chit la
675.000.000 dong, thiét hai vé tinh than 1a 50.000.000 dong va chi phi thué luat
su 12 100.000.000 dong.

3.2. Yéu cau Cong ty L xin 16i, cai chinh cong khai trén cac phuong tién
thong tin dai chung v€ viéc su dung Bai tho “Ganh Me” ciia Ong Truong Minh N
trong Phim L ma khong xin phép va khong thong tin diing veé tac gia.

3.3. Bugc Cong ty L thoa thuan voi Ong Truong Minh N va thyc hién
nghia vy trd tién cho hanh vi st dung Bai tho “Ganh Me¢” (phan 161 cua ban nhac
“Ganh Mg¢”) trong Phim L cho khoang tho1 gian sau ngay khaoi kién.

4. Chép nhan mot phan yéu cau khai kién cia nguyén don Ong Truong
Minh N d6i v61 bi don Ong Doan Bong D.

4.1. Bugc Ong Poan Pong P tam nging viéc khai thac Bai tho “Ganh
Me” (phan 101 cia ban nhac “Génh Mg¢”) trén moi phuong tién va nén tang.

4.2. Bugc Ong Poan Pong B dam bao quyén nhan than ctia Ong Truong
Minh N d6i v61 Bai tho “Géanh M¢” (phan 161 cia ban nhac “Ganh Mg”).

4.3. Budc Ong DPoan Péng P khic phuc, stra chira thong tin sai 1éch trong

hd so dang ky quyén tac gia tai Cuc Ban quyén tac gia d6i v6i Bai tho “Ganh Me”
(phan 161 ctia ban nhac “Ganh Me™).

4.4. Bugc Ong DBoan Dong D bdi thuong cho Ong Truong Minh N s tién
12‘1‘ 122.409.000 dong, bao gc‘)‘m: Thiét hai v€ vat chat 1a 7.500.000 dong; Thiét hai
ve tinh than 14 14.900.000 dong va chi phi thué luét su 1a 100.000.000 dong.

5. Céc quyet dinh khac cia ban 4n so thdm c6 hiéu lyc phap luat ké tir
ngay hét thoi han khang cdo, khang nghi.

6. Vé an phi kinh doanh thuong mai phuc tham:

- Budc Ong Truong Minh N phai ndp an phi la 2.000.000 doéng nhung

dugc trir vao tién tam ung an phi di ndp theo Bién lai thu sé 0002287 ngay
02/6/2022 ctia Cuc Thi hanh an dan sy Thanh ph6é H6 Chi Minh.

- Bugc Ong Poan Bong D phai ndp an phi 14 2. 000.000 d6ng nhung duoc
trir vao tién tam ng an phi d3 ndp theo Bién lai thu sb 0002481 ngay 21/6/2022
ctia Cuc Thi hanh an déan sy Thanh phd Ho Chi Minh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
NOI DUNG AN LE

“I3] Bi don éng P cho rang nguyén don khéng xudt trinh dwoc chitng cir
churng minh 6ng N la tac gia, chu so hitu doi voi Bai tho “Ganh me”. Tuy nhién,



tai Vi bang s6 6865/2019/VB-TPLQ.10 da xdc dinh nguyén don éng N da ding tdi
Bai tho “Ganh me” trén mang xa hoi Facebook vao nam 2014, cu the: Ngay
13/6/2014, ong N dang tdai toan bo Bai tho “Ganh me” lén trang Facebook Tho
van Facebook (https://www.facebook.com/groups/388744884557443/); sau do vao
ngay 14/6/2014, bai diang nay dwoc chi Nguyén Thi Cao Ly, ¢6 tai khodn Facebook
la Cao Ly Nguyen Thi (https://www.facebook.com/caoly. nguyenthl) chia sé lai;

ngay 31/7/2014, ong N dang tai toan bo Bai tho “Ganh me” lén trang Facebook
cd nhan la Truong Minh Nhat (Ganh me)
(https.//www.facebook.com/profile.php?id=100015139248338).

“[5] Trong trieong hop ndy, Toa dn cdp so tham xdc dinh bi don 6ng P van
phdi ¢6 nghia vu chitng minh cdn cir phdt sinh quyén tdc gid ciia minh doi véi tac
pham am nhac “Gdnh me” trong truong hop cé chimg cir ngwoc lai la Vi bang sé
6865/2019/VB-TPLQ. 10 da xac dinh nguyén don 6ng N da dang tai Bai tho “Ganh
me” trén mang xd héi Facebook vao ndm 2014, cu thé: Ngay 13/6/2014, éng N
dang tai toan bo Bai tho “Ganh me” lén trang Facebook Tho van Facebook
(https.//www.facebook.com/groups/388744884557443/); sau do vao ngay
14/6/2014, bai ding nay dwoc chi Nguyén Thi Cao Ly, ¢6 tai khodan Facebook la
Cao Ly Nguyen Thi (https://www.facebook.com/caoly.nguyenthi) chia sé lai; ngay
31/7/2014, ong N dang tai toan bo Bai tho G lén trang Facebook ca nhan la Truong
Minh Nhat (Ganh me)
(https://www.facebook.com/profile.php?id=100015139248338) la co can cu, dung
phap ludt.

[6] Tai To khai ding ky quyén tac gid ngay 26/3/2019 (dinh kém theo Gidy
chitng nhdn sé 2358) thé hién éng P tw khai nhw sau: Ong D ld tdc gia dong thoi
la chii s hivu cia tac pham am nhac “Gdnh me” (dwéi dang nhac not trong bdn
nhac, cdc ky tw am nhac khéc va cé 1oi kém theo); Ngay hoan thanh tic pham la
ngay 25/10/2013; ngay céng bé la ngay 11/8/2016; hinh thirc céng bé la in dn;
noi céng bé la Thanh phé H6 Chi Minh. Tuy nhién, éng B khéng xudt trinh dwoc
tai liéu, chitng cir dé chirng minh cho nhitng théng tin tw khai nay la ding.”’

“[18] Vé chi phi ludt sw: Trong qud trinh khéi kién, ong N da thué ludt siw
bdo vé quyén, loi ich hop phdp ciia minh. Tai Hop dong dich vu phdp 1y s6
066/PHANLAW/2019/HD ngay 11/11/2019 va Phu luc 01 ngay 01/02/2020 giita
Van phong Ludt su P va ong N thé hién thi lao dich vu lién quan dén viéc khoi
kién éng B la 100.000.000 dong va éng N sé thanh toan thu lao nay trong thoi
han 03 ngay lam viéc ké tir khi 6ng N nhdn toan bo tién boi thwong thiét hai, thu
lao su dung tac pham hodic bdt ky khoan tién ndao khdc tir phia éng B. Toa dn cap
so tham cho rang gid tri hop déng la 100.000.000 dong phit hop quy dinh tai Diéu
54, 55 va 56 Ludt Ludt su, phu hop voi tinh chat, mirc dg phirc tap cua vy an, thoi
gian tham gia t6 tung cua 16 chirc hanh nghé ludt sw, cho nén xdc dinh day la chi
phi hop Iy nén chdp nhdn yéu cau ciia nguyén don la ding phdp ludt.”



