Advice on Criminal Certificate

Question: I am a foreign national who previously resided in Vietnam for more than six months but am currently living abroad. May I authorize another person to apply for a Vietnamese Criminal Record Certificate on my behalf? If my passport has expired, can I use a residence permit or other residency documents issued by my country of residence as a substitute for a valid passport?
Answer:
Under Vietnamese law, foreigners who have resided or are currently residing in Vietnam have the right to request the issuance of a Criminal Record Certificate in relation to their period of residence in Vietnam.
With respect to Criminal Record Certificate No. 1, the applicant may authorize another person to submit the application dossier and receive the result on his or her behalf in accordance with applicable regulations. Therefore, the fact that the applicant is currently residing abroad does not necessarily prevent him or her from applying for a Criminal Record Certificate in Vietnam.
However, in order for the application to be accepted and processed, the applicant is generally required to prepare the following documents:
· An application form for the issuance of a Criminal Record Certificate; 
· A valid passport or another valid travel document having equivalent value to a passport; 
· A valid power of attorney (where the application is submitted through an authorized representative); 
· Other documents as may be required by the competent authority on a case-by-case basis. 
For foreigners who have departed Vietnam and are currently residing overseas, Vietnamese law does not require the submission of a temporary residence confirmation or residence confirmation issued by the local police authority in Vietnam when applying for a Criminal Record Certificate through an authorized representative. The competent authority will review and process the application based on residence management records, immigration records, and other documents included in the application dossier in accordance with applicable regulations.
Particular attention should be paid to cases where the applicant’s passport has expired. In practice, the competent authorities in Vietnam generally require applicants to provide a valid passport or another valid travel document recognized as a substitute for a passport in order to verify the applicant’s identity.
Documents such as residence permits, residence registration certificates, or other residency documents issued by a foreign country generally serve only as evidence of an individual’s residence status in that country and are not automatically accepted as substitutes for a passport in an application for a Vietnamese Criminal Record Certificate.
Accordingly, where the applicant’s passport has expired, he or she should renew the passport or obtain a new passport before initiating the application process in order to ensure that the application dossier satisfies the requirements for acceptance by the competent authority.
Should you require assistance with procedures for obtaining a Criminal Record Certificate for foreigners, consular legalization of documents, preparation of powers of attorney, or compilation of application dossiers in Vietnam, please contact SB Law for timely and practical support from our lawyers and legal professionals.
