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CONG THONG TIN PIEN TU CHINH PHU

TOAN VAN: Dw thao LUAT CAN BQ, CONG
CHUC (stra déi)

(® 09:00-29/03/2025

(Chinhphu.vn) - Toan van du thao Luat Can b6, céng chirc (stra d6i) dang dugc B6 N6i vu 13y y kién.

QUOC HOI CONG HOA XA HQI CHU NGHIA VIET NAM
Luat s6: /2025/QH15 Poc lap - Ty do - Hanh phic
(Dw thdo 23/3/2025)

LUAT
CAN BOQ, CONG CHUC (stra doi)

Cdn cit Hién phdp nwdc Cong hoa xd hoi chu nghia Viét Nam;

Quodc hoi ban hanh Ludt Cdn bo, cong chitc.

CHUONG I
NHUNG QUY PINH CHUNG

biéu 1. Can b9, cong chirc

1. Can b6 la cong dan Viét Nam, dwoc bau c, phé chuan, bé nhiém hoac chi dinh gii chitc vy, chirc
danh theo nhiém Ky trong co quan ctia Pang Cong sdn Viét Nam, Nha nwdc, Mat tran To quoc Viét
Nam, t6 chitc chinh trj - x4 hoi & trung wong, & tinh, thanh phé tryc thudc trung wong (sau day goi
chung la cap tinh), & xa, phuong, dac khu thudc tinh (sau day goi chung la cap co sé), trong bién ché
va hudng lvong tir ngan sach nha nudc.

2. Cong chirc 1a cong dan Viét Nam, dugc tuyén dung theo vi tri viéc lam trong co quan ctia bang
Cong san Viét Nam, Nha nudc, Mat tran To6 quoc Viét Nam, t6 chitc chinh tri - X h6i & trung wong,
cap tinh, cap co s, trong bién ché va huédng lwong tir ngan sach nha nudc.
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Piéu 2. Hoat dong cong vu cia can bg, cong chirc
Hoat ddng cong vu ctiia can b, cong chirc 1a viéc thye hién nhiém vy, quyén han ctia can b, cong
chtrc theo quy dinh ctia Luat nay va cac quy dinh khéc cé lién quan.
Piéu 3. Cac nguyén tac trong thi hanh cong vu
1. Tuan thu Hién phéap va phap luat.
2. Bao vé lgi ich cia Nha nwdc, quyeén, 1gi ich hop phap cida t6 chitc, cong dan.
3. Cong khai, minh bach, ding thim quyén va cé su kiém tra, giam sat.
4. Bdo dam tinh hé théng, thong nhat, lién tuc, thong su6t va hiéu qua.
5. BAo ddm th1 bac hanh chinh va sy phéi hgp chat ché.
Piéu 4. Nguyén tac quan ly déi ngii can b9, cong chirc
1. bang thong nhat 1anh dao céng tac can bo va quan ly can b, cong chitc; Chinh pha thuc hién
quan ly vé can b9, cong chitc va cdng vu trong cac co quan nha nuwdc.
2. Thyce hién nghiém nguyén tac tap trung dan cha, tap thé quyét dinh, dong thoi phat huy day du
trach nhiém cd nhan, trudc hét la nguoi ding dau trong cong tac can bo va quan ly can bo, cong
chuc.
3. Viéc danh gia, bo tri, stt dung can b0, cong chitc phai can cit vao pham chat chinh tri, dao ditc,
nang luc va két qua thuce thi nhiém vu theo yéu cau vi tri viéc lam cda can b, cong chic.
4. Thuc hién theo dung tham quyén dwgc phan cong, phan cdp, Gy quyén trong cong tac quan ly
can bg, cong chuec.
5. Xay dyng moéi truong so6 phuc vu hoat dong cong vy; ting budc thyce hién va hudng téi quan ly
doi ngtli cdn b0, cong chirc trong moi trudong s6 dua trén co sé nén tdng khoa hoc kj thuat va cong
nghé hién dai.
5. Thuc hién binh dang gidi.
Piéu 5. Chinh sach d6i v6i ngwoi co tai nang trong hoat ddong cong vu
Nha nudc c6 chinh sach thyc hién thu hut, trong dung va dai ngd xitng dang do6i véi nguoi co tai
nang trong hoat dong cong vu.
2. Chinh pht quy dinh khung co ché, chinh sach wu dai va nguén kinh phi (bao gom kinh phi twr
ngan sach nha nwdc va nguén huy dong hop phap khac) dé thu hut, trong dung nguoi cé tai nang
c6 trong tam, trong diém, nhat 1a cdc nganh, linh viee mii nhon phuc vu cho phat trién nhanh, bén
ving.
3. Can c& vao quy dinh ctia Chinh pht va dinh hudng phat trién nganh, linh vuc chién lugc, trong
tam cda quoc gia, dia phuong, nguoi ditng dau co quan quan 1y cadn bo, cong chitc xac dinh nhitng
nganh, linh vye can wu tién st dung nguén nhan lyc chat lwgng cao trong trng giai doan va quyét
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dinh cuy thé viéc thye hién chinh sach thu hut, trong dung ngudi ¢ tai nang lam viéc trong co quan,
t6 chitc, don vi thudc pham vi quan ly.

4. Bao ddm cong khai, minh bach, khach quan, dung d6i tugng, tham quyén; nguoi dirng dau bo,
nganh, dia phuwong va cap 1y, Tap thé lanh dao co quan, t6 chitc, don vi va ngudi ditng dau trao doéi
V@i cap Uy cung cap trong viéc phat hién, thu hut, trong dung nguwdi cé tai nang; thue hién chinh
sach xing dang vai dong gép clia nguoi co tai nang, gan voi danh gia hang nam thong qua san
pham, chat lwgng céng viéc cu theé.

Diéu 6. Giai thich tir ngiv
Trong Luat nay, cac tir ngit sau day dugc hiéu nhu sau:

1. Co quan qudn ly cong chirc 1a co quan, to chirc, don vi dugc giao toan b6 tham quyén quan 1y cong
chitc bao gom tuyén dung, b6 nhiém, diéu déng, ludn chuyén, thay déi vi tri viéc 1am, ky luat, mién
nhiém, khen thuwéng, ddnh gia, dao tao, boi dudng, cho thoi viéc, nghi huu, giai quyét ché dg, chinh
sach va cac ndi dung khac trong cong tdc quan ly doi vai cong chirc.

2. Co quan st dung coéng chirc 1a co quan, to chie, don vi thudc, trye thudc co quan quan ly cong
chitc, thye hién danh gia viéc thyc hién nhiém vy, quyén han ctia can bo, cong chirc va cac tham
quyén khéc theo phan cap clia co quan quan ly cdn bo, cong chirc. Co quan s dung cong chirc dong
thoi 1a co quan tryc tiép st dung cong chirc trong treong hop khong cé don vi cdu thanh.

3. Co quan tryc tiép stt dung cong chitc 1a don vi cau thanh cta co quan st dung cong chirc phan
céng, bo tri, kiém tra viéc thye hién nhiém vy, quyén han ctia c6ng chitc va theo phan cap cda co
quan cap trén.

4. B6 nhiém la viéc cap cé tham quyén ban hanh quyét dinh giao can bo, cong chitc dugc gitt mot
chtc vy, chite danh lanh dao, quan ly.

5. Mién nhiém 1a viéc cap c6 tham quyén quyét dinh cho can bd, cong chitc thoi gitt chitc vy, chitc
danh khi chwa hét nhiém ky hodc chwa hét thoi han b6 nhiém.

6. Dieu dong la viéc cap c6 tham quyén quyét dinh chuyén can bo, cong chirc tir co quan, to chikc,
don vi nay dén lam viéc & co quan, to chitc, don vi khéc. Viéc diéu déong cong chitc chi dugc thue
hién gitta cdc co quan, t6 chirc, don vi thudc cung co quan ly céng chirc.

7. Diéu chuyén 1a viéc cip cé tham quyén quyét dinh chuyén can b, cong chirc tlt co quan, t6 chirc,
don vi nay dén lam viéc & co quan, to chitc, don vi khac. Viéc diéu chuyén céng chirc dugc thuc
hién gitta 2 co quan c6 thdm quyén quan 1y cong chirc.

8. Ludn chuyén 1a viéc can b, cong chirc 1anh dao, quan 1y duoc phan cong hodc b6 nhiém gitt mot
chtc danh lanh dao, quan 1y khac trong mot thoi han nhét dinh dé tiép tuc dao tao, boi dudng va
ren luyén theo yéu cau nhiém vu hodc theo yéu cau ctia chtrc danh dwoc quy hoach.

9. Biét phdi 1a viéc cong chirc cla co quan quan ly cong chirc nay (co quan c biét phdi) dwoc ctt dén
lam viéc tai co quan quan ly cong chitc khac (co quan nhan biét phai) theo yéu cau nhiém vu va
theo nhu cau ctia co quan nhén biét phai.
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10. Ttr chire 1a viéc can b, cong chirc lanh dao, quan ly tw nguyén xin thoéi gitt chie vu khi chua hét
nhiém ky hodc chwa hét thai han b6 nhiém.

Chinh phi quy dinh cu thé tham quyeén, trinh ty, thu tuc thyc hién cong tac can bd quy dinh tai cac
khoan 4, 5, 6, 7, 8, 9, va 10 biéu nay.

CHUONG II
PAO PUC CONG VU,
QUYEN, NGHIA VU CUA CAN BQ, CONG CHUC

Piéu 7. Pao dirc cong vu

1. Thue hién cong vu mot cach trung thuc, thang thin, khach quan, cong tdm. Trong sach, khong
tham 6, tham nhiing, tiéu cuc, khong gay lang phi, phién ha, sach nhiéu.

2. bat loi ich quoc gia - dan toc, 1gi ich chung cia Pdng, Nha nudc va ctia Nhan dan 1én trén hét,
trudc hét.

3. Khong dé gia dinh, nguoi than va ngudi khac 1oi dung chitc vu, vi tri cong tac dé truc loi; ton
trong, bao vé uy tin, danh dy cia ban than, lanh dao, dong nghiép va co quan, t6 chirc.

4. Tan tuy, tam huyét, trach nhiém, dan than, no luc hoan thanh t6t nhat nhiém vu dugc giao. Thuc
hién van hod tlr chtrc khi khong da kha nang, uy tin.

5. Khong dugc dé xay ra cac hanh vi bit binh dang, phin biét dan tdc, gidi tinh, tin ngudng, ton
gido, thanh phan xa hdi, trinh d0 hoc van, nghé nghiép, dia vi xa hoi, hinh thitc s& hitu va thanh
phan kinh té cda ca nhan, phap nhan trong co quan, to chitc, don vi va ngoai xi hoi.

Piéu 8. Chuan mwc giao tiép, wng x&

1. Bdo ddm dan ch, nghiém minh, khach quan trong giai quyét cong viéc; lang nghe, ton trong y
kién cua nhan dan.

2. Trong pham vi nhiém vy, quyén han dwoc giao, c6 trach nhiém kip thoi tra 10i, dap ¥ng cac yéu
cau, kién nghi chinh dang cia nhan dan.

3. C6 thai do giao tiép lich sy, ton trong, hoa nha doéi véi cong dan, dong nghiép va moi nguoi xung
quanh.

4. C6 tac phong chuyén nghiép, ky luat, tudn thud cac quy dinh va quy trinh cong viéc.
Piéu 9. Nghia vu cta can bg, cong chirc
1. Nghia vu cda can b, cong chirc doéi véi Pang, Nha nudc va Nhan dan

a) Trung thanh véi bang Cong san Viét Nam, Nha nudc Cong hoa xa hoi chu nghia Viét Nam; bao vé
danh dy T6 quoc va loi ich quéc gia.

b) Tén trong Nhan dan, tan tuy phuc vu Nhan dan.
c) Lién hé chat ché véi Nhan dan, lang nghe y kién va chiu sy giam sat cda Nhan dan.
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d) Chap hanh nghiém chinh dwong 16i, chu truong, chinh sdch ciia Pang va phép luat cia Nha
nuadc.

2. Nghia vu cda can b, cong chirc trong thi hanh cong vu

a) Thyc hién dang, day dd va chiu trach nhiém vé két qua thyc hién nhiém vy, quyén han dugc
giao.

b) C6 y thirc té chite ky luat; nghiém chinh chap hanh noi quy, quy ché cda co quan, to chitc, don vi;
bao cdo ngudi c6 tham quyén khi phat hién hanh vi vi pham phap luét trong co quan, t6 chitc, don
vi; bdo vé bi mat nha nuwéc theo quy dinh ctia phép luat.

¢) Cht dong va phoi hop chat ché trong thi hanh céng vy; gitt gin doan két trong co quan, t6 chic,
don vi; ton trong va thuc hién quy ché dan cha cta co quan.

d) Tuan thi nghiém tic cac quy dinh ctia phéap luat va cac quy tac tng x& trong cong viéc; hgp tac
v6i dong nghiép dé hoan thanh nhiém vu dugc giao.

d) Tich cuc thuc hién cac quy dinh vé phong, chng tham nhiing, thyc hanh tiét kiém, chong lang
phi; bao vé, quan ly va st dung hiéu qua, tiét kiém tai sdn nha nuéc duoc giao.

e) C6 tinh than trach nhiém trong cong viéc. Nghiém cam biéu hién, hanh vi né tranh, dun day,
khong thyc hién hoac thuc hién khong dung, khong day du chic trach, nhiém vu theo quy dinh cta
phap luat, ndi quy, quy ché cia co quan, té chitc, don vi hodc nhiém vu dwoc cdp cé tham quyén
giao ma khong c6 1y do chinh dang.

g) Chap hanh quyét dinh cda cap trén.

Khi c6 can c cho rang quyét dinh do 1a trai phap luat thi phai kip thoi bao cdo bang van ban véi
nguoi ra quyét dinh; treong hop nguoi ra quyét dinh van quyét dinh viéc thi hanh thi phai c6 vin
ban va nguoi thi hanh phai chap hanh nhung khéng chiu trach nhiém vé hau qua cda viéc thi
hanh, dong thoi bdo cdo cap trén tryuc tiép cia nguoi ra quyét dinh. Nguoi ra quyét dinh phai chiu
trach nhiém trudc phap luat vé quyét dinh cia minh.

h) Cac nghia vu khdac theo quy dinh cda phap luat.

3. Nghia vu ciia can b0, cong chirc 1a nguoi ditng dau

Ngoai viéc thyc hién quy dinh tai biéu 3 cia Luat nay, can b, cong chirc la nguoi ditng dau co
quan, t6 chitc, don vi con phai thye hién cac nghia vu sau day:

a) T6 chitc, kiém tra thuc hién nhiém vu dwgc giao va chiu trach nhiém vé két qua hoat dong cda co
quan, t6 chic, don vi;

b) T6 chitc thye hién va chiu trach nhiém vé phong, chong quan liéu, tham nhiing, 1ang phi, tiéu
cuc, thye hanh tiét kiém trong co quan, to chirc, don vi;

¢) T6 chitc thuc hién céc quy dinh phéap luat thudc trach nhiém ctia ngwoi dng dau & co quan, don
vi; xay dung va ban hanh Quy ché van héa cong sé va quy tac tng Xt trong co quan, té chirc, don
vi; chiu trach nhiém vé vi pham phéap luat, ky luat, dao durc cong vy, chudn muec giao tiép, tng x&
va nghia vy ctia can b, cong chirc thudc quyén quan ly.
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d) C6 trach nhiém gidi quyét kip thoi, ding phap luat vé khiéu nai, t6 cdo va kién nghi ctia c4 nhéan,
to chuec;

d) Cac nghia vu khac theo quy dinh ctia phap luat.

Piéu 10. Quyén cuia can bg, cong chirc dwoc bao dam cac diéu kién thi hanh
cong vu

1. Vé thi hanh céng vu

a) bugc phan cong nhiém vy theo dang vi tri viéc lam va dwoc giao quyén twong xitng véi nhiém
vu.

b) Pugc bdo dam trang thiét bi va cac diéu kién lam viéc khéac theo quy dinh cta phép luat.

c) Puoc cung cip thong tin lién quan dén nhiém vy, quyén han dugc giao.

d) Pugc dao tao, boi dudng nang cao trinh dé chinh tri, chuyén moén, nghiép vu theo yéu cau cia vi
tri viéc lam.

d) Puoc phap luat bao vé khi thi hanh cong vu.

e) DPugc khuyén khich, khen thudng, bo nhiém vugt cdp khi cd thanh tich trong doi mdi, sdng tao,
dam nghi, dim lam, dam dot phd, dam chiu trach nhiém vi 1gi ich chung va dwgc mién trir trach
nhiém khi co sai sot, thiét hai trong thuc hién.

2. Vé tién lwong va thu nhap

a) bugc Nha nuwéc bdo dam tién lwong twong xitng véi nhiém vy, quyén han duoc giao cta vi tri
viéc lam phu hop vai diéu kién kinh t€ - xa hoi cia dat nuwde. Can b, cong chirc lam viéc & mién
nui, bién gigi, hai dao, ving sau, vung xa, vung dan toc thiéu so, vung cé diéu kién kinh té - x4 hoi
dac biét kho khan hodc trong cac nganh, nghé c6 moi treong doc hai, nguy hiém duwgc hudng phu
cap va chinh sach wu dai theo quy dinh ctia phap luét.

b) Pugc hudng tién lwong lam thém gio, lam viéc vao ban dém, va cac ché dé khac theo quy dinh
cta phép luat.

3. Ve thoi gio lam viéc; thoi gio nghi ngoi

Céan b, cong chitc dwgc nghi hing ndm; nghi 1€ Tét, nghi viéc riéng, nghi khong hudng lwong theo
quy dinh ctia phéap luat vé lao dong. Truong hop do yéu cau nhiém vu, cadn b, cong chitc khong st
dung hodc stt dung khong hét s6 ngay nghi hang nam thi ngoai tién lwong con dugc thanh toan
thém mot khodan tién bang tién lwong cho nhitng ngay khéng nghi.

CHUONG III
VI TRI VIEC LAM

Piéu 11. Vi tri viéc lam va phan loai vi tri viéc lam

1. Khdi niém vi tri viéc lam c6 2 phwong an, gom:
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Phwong an 1: Vi tri viéc lam 1a tén goi xac dinh nhiém vu ctia cong viéc cu thé gan véi chitc danh
chuyén moén nghiép vu hodc chitc vu lanh dao, quan ly, duwgc xay dung trén co sé chitc nang, nhiém
vu va té chirc b0 may cla co quan, to chitc, don vi, 1a can ¢t dé thyc hién tuyén dung, st dung,
quan ly doi ngti.
Phwong an 2: Vi tri viéc lam la tén goi chitc danh cong chic chuyén mon, nghiép vu hodc chic vu
lanh dao, quan 1y, gan vai cong viéc va vi tri trong co quan, to chitc, don vi, nhiém vy, trach nhiém,
tham quyén va két qua, sdn pham cu thé.

2. Cau truc cua vi tri viéc lam: Tén goi; bAn mo ta cong viéc; trach nhiém, nhiém vy, quyén han;
khung nang lyc (kién thire, k§ nang, kha nang dap wng cong viéc,...).

3. Phan loai vi tri viéc lam

a) Vi tri viéc lam can bo;

b) Vi tri viéc lam lanh dao, quan ly;

¢) Vi tri viéc lam chuyén mon, nghiép vy;
d) Vi tri viéc 1am ho trg, phuc vu.

4. Nguyén tac xac dinh vi tri viéc lam

a) Phu hop véi té chitc bé may, hoat dong ctia co quan, t6 chitc, don vi cé chitc ndng, nhiém vu
tuong dong;

b) Bdo ddm khoa hoc, khach quan, cong khai, minh bach, dan cht va phu hgp véi thuc tién;

¢) Bado ddm thong nhat, dong bo trong viéc tuyén dung, bo tri, st dung va quan 1y can bd, céng chiic
theo vi tri viéc lam.

biéu 12. Can c& xac dinh vi tri viéc lam

1. Chitc nang, nhiém vy, quyén han, co ciu to chitc cia co quan, té chitc, don vi.

2. Mitc d6 phitc tap, tinh chit, dac diém, quy mo hoat dong; pham vi, d6i twgng phuc vu; quy trinh
quan ly chuyén mén, nghiép vu theo quy dinh cia phap luat chuyén nganh.

3. Mtc do hién dai héa cong s@, trang thiét bi, phuwong tién lam viéc, tng dung cong nghé thong tin,
chuyén déi so;

4. Ngoai quy dinh tai cdc khoan 1, 2, va 3 Piéu nay, cac co quan, té chitc & dia phuwong can ci vao vi
tri dia 1y; tinh chét, quy mo, co cdu dan s6; toc d6 phat trién kinh té€ va do thi hda; chién lwgc phat
trién kinh té - xa hoi; tinh hinh an ninh - trat ty cia dia phwong.

Piéu 13. Thay déi vi tri viéc lam

1. Viéc thay d6i vi tri viéc lam phai trén co s@ nhu cau vi tri viéc lam cta

co quan, t6 chitc, don vi va phai dap ing da tiéu chuan, diéu kién cda vi tri viéc

lam mai.

2. Co quan, to chitc quan 1y cong chirc ban hanh quy dinh vé phwong thitc, noi dung kiém tra, dé to

chitc sat hach, danh gia céong chitc dé bé tri, sap xép vao vi tri viéc lam phu hop véi nang lyc, trinh

https://xaydungchinhsach.chinhphu.vn/print/toan-van-du-thao-luat-can-bo-cong-chuc-sua-doi-119250327 1552324 15.htm 717



3/29/25, 10:06 AM TOAN VAN: Dy thdo LUAT CAN BO, CONG CHUC (stra dbi)
dod theo vi tri viéc lam.
Piéu 14. NOi dung quan ly veé vi tri viéc lam
1. Ban hanh van ban quy pham phép luat vé vi tri viéc lam.
2. Quy dinh va hudng dan vé thadm quyeén, trach nhiém, phuong phéap xéac dinh vi tri viéc lam.
3. Quy dinh céac co quan cé tham quyén huéng dan, quyét dinh, phé duyét, diéu chinh, thay déi vi
tri viéc lam.
4. Quy dinh vé phuong thitc, ndi dung kiém tra, sat hach dé t6 chirc sat hach, danh gia cong chirc dé

b0 tri, sdp xép vao vi tri viéc lam pht hgp véi nang lyc, trinh do theo nguyén téc c6 vao cé ra, cé 1én
c6 xuodng.

5. Thanh tra, kiém tra, thong ke, tong hgp, bao cdo veé vi tri viéc lam.
6. Gidi quyét khiéu nai, t6 cdo va xt 1y vi pham vé quan 1y vi tri viéc lam, theo quy dinh ctia phap
luat.

7. Chinh phu quy dinh chi tiét Piéu nay va cac ndi dung khéc lién quan dén vi tri viéc lam cong
chuec, vi tri viéc lam cong chic duoc ky hop dong lao dong.

CHUONG IV
CAN BO
Piéu 15. Biau ci, bo nhiém chic vu, chirc danh can bd trong co quan cta
Pang Cong san Viét Nam, Mat tran To quoc Viét Nam, to chivc chinh tri - xa
hoi
Viéc bau c, b6 nhiém hodc chi dinh chitc vy, chitc danh can b6 trong co quan ciia Pang Cong san

Viét Nam, Mét tran T6 qudc Viét Nam, t6 chitc chinh tri - xa hoi dugc thuc hién theo quy dinh ctia
diéu 1, phap luat c6 lién quan.

Piéu 16. Bau cw, phé chuan, bo nhiém chirc vy, chitc danh can b trong co
quan nha nwdc

Viéc bau c, phé chuin, b6 nhiém chic vy, chitc danh can bd theo nhiém Kky trong co quan nha
nudc tr trung wong dén cip co sd dugc thye hién theo quy dinh ctia Hién phap, Luat Té chirc Quéc
hoi, Luat T6 chitc Chinh phd, Luat Mat tran To quéc Viét Nam, Luat T6 chitc chinh quyén dia
phuong Luat Kiém toan nha nudc, Luat Bau ct dai biéu Quoc hoi va dai biéu Hoi dong nhan dan va
cac Luat khac co lién quan.

Piéu 17. Thyc hién cong tac can bo

Viéc diéu déng, ludn chuyén, biét phai, danh gid, dao tao, boi dudng cta can bo va cac noi dung
Kkhéc lién quan dén cong tac cdn bd dugc thuc hién theo quy dinh ctia phéap luat va cia co quan cé
tham quyeén.
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Piéu 18. Thoi lam nhiém vy, tir chiwc, mién nhiém va nghi hwu déi véi can
bo
1. Thoi lam nhiém vy, tir chic, mién nhiém d6i v6i can bo
a) Can b6 thoi lam nhiém vy, tir chitc, mién nhiém déi véi can bo trong cac truong hgp: Khong da
sirc khoe; khong da nang lyc, uy tin; theo yéu cau nhiém vy; Iy do khéc.

b) Tham quyeén, trinh ty, thl tuc xin thoi lam nhiém vy, tir chire, mién nhiém dwgc thyce hién theo
quy dinh cia phap luat va cia co quan c6 tham quyén

2. Nghi huvu d6i véi can bo
a) Can b6 dugc nghi huu theo quy dinh ctia B) luat Lao dong.

b) Trudc 06 thang, tinh dén ngay can bd nghi hwu, co quan, to chite, don vi quan 1y can bo phai
thong bao cho can b bang van ban vé thoi diém nghi huwu; trede 03 thang, tinh dén ngay can bo
nghi huu, co quan, t6 chirc, don vi quan ly can bo ra quyét dinh nghi huu.

¢) Treong hgp déc biét déi vai cdn bo gitt chitc vu tir BO trudng hodc twong duwong trd 1én cé thé
duoc kéo dai thoi gian cong tac theo quy dinh clia co quan c6 thaAm quyén.

CHUONG V
CONG CHUC

Muc 1
PHAN LOAI CONG CHUC

Piéu 19. Phan loai cong chirc
1. Theo co quan cong tac

a) Céng chirc trong co quan cda Pang Cong san Viét Nam, Mat tran Té quoc Viét Nam, cac to chic
chinh tri - xa hoi;

b) Cong chuc trong co quan nha nudc;

2. Theo pham vi hoat dong

a) Cong chirc lam viéc & cac co quan Trung wong;

b) Cong chirc lam viéc & cac co quan dia phuong

3. Theo vi tri viéc lam

a) Cong chtrc lam cong viéc lanh dao, quan ly;

b) Cong churc lam cong viéc chuyén mon, nghiép vy;

¢) Cong chitc 1am cong viéc ho trg, phuc vu.
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Muc 2
TUYEN DUNG CONG CHUC
DPiéu 20. Nguyén tac tuyén dung cong chirc
1. Bdo ddm cong khai, minh bach, khach quan va dung phap luat.
2. Bao dam tinh canh tranh.
3. Tuyén chon theo yéu cau cta vi tri viéc lam.
4. Uu tién tuyén chon nguoi ¢ tai nang, ngwoi cé cong véi nude, nguoi dan tdc thiéu so.
Piéu 21. Can c& tuyén dung cong chirc
Viéc tuyén dung cong chitc phai can cit vao yéu cau vi tri viéc lam va s6 lwgng nguoi lam viéc duoc
cdp c6 thdm quyén phé duyeét.
Diéu 22. biéu kién dang ky dw tuyén cong chirc

1. Nguoi cé du cac diéu kién sau day khong phan biét dan tdoc, nam nit, thanh phan xa hoi, tin
ngudng, ton gido dugc dang ky du tuyén cong chirc:

a) C6 mot quoc tich 1a quoc tich Viét Nam;

b) Pu 18 tubi trd 1én;

¢) C6 don du tuyén; c6 1y lich rd rang;

d) C6 van bang, chiing chi phu hop;

d) C6 pham chat chinh tri, dao ditc t6t;

e) b strec khoe dé thue hién nhiém vu;

g) Cac diéu kién khac theo yéu cau cta vi tri du tuyén.

2. Nhitng nguoi sau dady khong dugce dang ky du tuyén cong chirc:

a) Khéng cu tru tai Viét Nam;

b) Mat hodc bi han ché nang lyc hanh vi dan sy;

c) bang bi truy cttu trach nhiém hinh sy; dang chap hanh hodc da chap hanh xong ban an, quyét
dinh vé hinh sy cia Toa &n ma chua dwgc xdéa an tich; dang bi 4p dung bién phap x& Iy hanh chinh
dwua vao co s@ cai nghién bat budc, dua vao co s& gido duc bat budc

Piéu 23. Phwong thirc tuyén dung cong chirc

1. Viéc tuyén dung cong chirc dugc thue hién thong qua thi tuyén hodc xét tuyén.

Hinh thitrc, ndi dung thi tuyén, xét tuyén cong chitc phai phtt hop véi yéu cau vi tri viéc lam trong
tirng nganh, nghé, bdo ddm lya chon dwgc ngwoi cé pham chat, trinh dé va nang luc.

Doi twgng xét tuyén 1a nhitng nguwoi lam viéc tai cac co quan trong hé thong chinh tri ma khong
phdi la cong chitc; cac chuyén gia, nha khoa hoc, ngwoi cé tai nang, sinh vién xudt sac, nguoi dan
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toc thiéu s6, doi twong ci tuyén va cac doi twgng khac ¢ khu vire ngoai nha nudec.

Ngoai cac phuong thitc tuyén dung quy dinh tai khoan 1, khodn 2 Diéu nay, co quan c6 tham quyén
quan ly thuc hién hodc phan cap, iy quyén viéc ky két hgp thyc hién mot s6 cong viéc cta vi tri
viéc lam cong chuc.

4. Chinh pht quy dinh chi tié€t biéu nay.
DPiéu 24. Tham quyén tuyén dung cong chirc
1. Co quan cé tham quyeén tuyén dung cong chitc bao gom:

a) Toa an nhan dan toi cao, Vién kiém sat nhan dan tdi cao, Kiém toan nha nudc thye hién tuyén
dung, phan cip tuyén dung céng chitc trong co quan, to chitc, don vi thudc quyén quan ly;

b) Van phong Quéc hdi, cac co quan ctia Qudc hoi, Van phong Cha tich nwde thye hién tuyén dung
cong chic trong co quan, don vi thudc quyén quan ly;

¢) BO, co quan ngang bd, co quan thudc Chinh pht, té6 chitc do Chinh phd, Thi twéng Chinh pht
thanh 1ap ma khong phai la don vi sy nghiép cong 1ap thyc hién tuyén dung, phan cdp tuyén dung
céng chirc trong co quan, to chitc, don vi thudc quyén quan ly;

d) Uy ban nhan dan cap tinh thyc hién tuyén dung, phan cip tuyén dung cong chiic trong co quan,
to chic, don vi thudc quyén quan ly;

d) Co quan clda Pang Cong sdn Viét Nam, co quan trung wong ctia Mat tran To6 quoc Viét Nam, cta to
chitc chinh tri - xa hoi thyce hién tuyén dung, phan cdp tuyén dung cong chitc trong co quan, td
chire, don vi thudc quyén quan ly.
DPiéu 25. Tap sy d6i vdi cong chire
Nguoi duge tuyén dung vao cong chitc phdi thyc hién ché dé tap sw theo quy dinh ctia Chinh phd.
Muc 3

DANH GIA CONG CHUC
Piéu 26. Muc dich danh gia cong chirc
banh gia cong chirc dé 1am rd pham chét chinh tri, dao dic, nang luc, trinh d6 chuyén mon, nghiép
vy, két qua thye hién nhiém vu dugc giao. Két qua danh gid 1a can ct dé bé tri, st dung, b6 nhiém,
dao tao, boi dudng, khen thudng, ky luat, sang loc va thuc hién chinh sach doi véi cong chirc.
Piéu 27. Nguyén tac danh gia cong chirc
1. Viéc danh gid phai can c vao cac ndi dung co ban sau day:
a) Pham chat chinh tri, dao dirc, 16i song, tac phong va 1€ 16i lam viéc;

b) Can ct vao yéu cau cua vi tri viéc lam, bang mé ta cong viéc, ké hoach cong tac hang nam, két
qua thyce hién nhiém vu bang sdn pham cu thé, tién d6 va chat lugng;

c) Tinh than tradch nhiém va phoi hgp trong thyc hién nhiém vu;
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d) Thai d6 phuc vu nhan dan, doanh nghiép d6i véi nhitng vi tri ti€p xudc tryc tiép hoac tryc tiép
gidi quyét cong viéc cia nguoi dan va doanh nghiép.

2. Ngoai cac ndi dung quy dinh tai khodn 1 biéu nay, cong chirc gitt chirc vu lanh dao, quan 1y con
dugc danh gia theo cac ngi dung sau day:

a) Tién d9, chat lugng coéng viéc ciia don vi phu trach;
c) Nang luc lanh dao, quan ly;
d) Nang luc tap hop, doan két.

3. Thoi diém danh gia duoc thye hién vao cuéi nam dwong lich. Can ¢t vao yéu cau quan ly cda co
quan, t6 chic, don vi, ngudi dieng dau co quan c6 thadm quyén quan 1y cong chirc quy dinh danh gia
céng chirc theo quy, thang hodc tuan phu hop vdi dac thu cong viéc cda co quan, té chire, don vi
minh.

4. K&t qua danh gia la can cr dé xem xét quy hoach, dao tao, b6i dudng, ludn chuyén, xét chuyén
vao vi tri viéc lam cao hon, b6 nhiém, nang lwong, thire hién khen thuéng.

Céan ct vao quy dinh tai cac khodn 1, 2 va 3 biéu nay, ngwoi dng dau co quan, to chirc, don vi quan
1y cong chirc ban hanh, phan cdp ban hanh quy ché danh gia cong chitc ctia co quan, t6 chirc, don
vi minh.

5. Chinh pht quy dinh chi tiét biéu nay.
biéu 28. Trach nhiém danh gia cong chirc
1. Nguoi ding dau co quan, té chitc, don vi s dung cong chitc cé trach nhiém danh gia cong chirc
thuodc quyén.
2. Viéc danh gid nguoi ding dau co quan, to chitc, don vi do nguoi dirng dau co quan, to chitc cap
trén truc ti€p thuc hién.
Diéu 29. Xép loai chat lwong cong chirc
Chinh phi quy dinh cu thé mc d6 x€ép loai va cac tiéu chi xép loai chat lwgng do6i vai cong chie.

Muc 4

PAO TAO, BOI DUONG CONG CHUC

biéu 30. Ché do dao tao, b6i dwdng
1. Cong chirc ¢6 trach nhiém hoc tap nang cao pham chit, nang lyc dé dap wng yéu cau cta vi tri
viéc lam.
2. Cong chirc c6 pham chat, nang lyc néi troi, cé thanh tich dac biét xuat sic déng gop cho co quan,
t6 chitc, don vi dugc cap ¢ tham quyén wu tién quy hoach, dao tao, boi dudng.
3. Co quan, td chitc, don vi cé trach nhiém dinh ky b6i dudng cong chirc. Noi dung boi dudng phai
gan véi yéu cau cda vi tri viéc lam.
4. Chinh phu quy dinh chi tiét biéu nay.
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Piéu 31. Trach nhiém cta co quan, to chirc, don vi

1. Nguoi ditng dau don vi st dung cong chitc cé trach nhiém t6 chitrc danh gid, xac dinh nhu cau va
dé xudt noi dung dao tao, b6i dudng, bdo dam phl hop vdi yéu cau cia vi tri viéc lam ma cong chirc
dang ddm nhan.

2. Nguoi ding dau don vi st dung céng chitc c6 trach nhiém ctt cong chitc di hoc tap, ndng cao
pham chat va nang lyc, dap &ng yéu cau cla vi tri viéc lam ma cong chitc dang ddm nhéan.

3. Kinh phi dao tao, boi dudng cong chirc do ngan sach nha nudc cap va cac ngudn thu khac theo
quy dinh ctia phap luat.
Piéu 32. St dung két qua dao tao, boi dwong
1. Dé danh gia két qua thye hién nhiém vu cta cong chirc.
2. D€ clt cong chirc di hoc tip, nang cao pham chat va nang luc, dap wng yéu cau cta vi tri viéc lam.
3. D€ quy hoach, bé tri, s& dung, xép loai cong chitc.
Muc 5

THOI VIEC, NGHI HUU POI VOI CONG CHUC
biéu 33. Thoi viéc d6i vdi cong chire
1. Cong chitc dugce huwdng ché do thoi viéc néu thudc mot trong cac truong hop sau day:
a) Do sap xép to chic;
b) Theo nguyén vong va dugc cap c6 thim quyén dong y;
c¢) Theo quy dinh tai khoan... Piéu... cia Luat nay.
2. Cong chire xin thoi viéc theo nguyén vong thi phai lam don va dugc cap cé tham quyén dong y;
truong hgp chuwa duoc co quan, té chite, don vi ¢ thadm quyén dong y ma ty y bo viéc thi khong
duoc hudng ché do thoi viéc va phai boi thwong chi phi dao tao, boi dutng theo quy dinh cia phap
luat.
3. Khong gidi quyét thoi viéc doi véi cong chirc dang trong thoi gian xem xét ky luat hodc truy cttu
trach nhiém hinh su.
4. Khong giai quyét thoi viéc doi vai cong chire nit dang mang thai hodc nuéi con dwdi 36 thang
tudi, trir treong hop xin thoi viéc theo nguyén vong.
Piéu 34. Nghi hwu d6i v6i cong chirc
1. Cong chirc dugce nghi huu theo quy dinh cda B luat Lao dong.
2. Trude 06 thang, tinh dén ngay cong chitc nghi huu, co quan, té chitc, don vi quéan 1y cong chirc
phai théng bao bang van ban veé thoi diém nghi hwu; trede 03 thang, tinh dén ngay cong chitc nghi
huu, co quan, to chire, don vi quan ly cong chitc ra quyét dinh nghi huu.
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CHUONG VI
? V4 ? ~
XU LY KY LUAT
Piéu 35. Mién trach nhiém déi véi can b, cong chire
Can bo, cong chirc duwgc mién trach nhiém trong céc trudng hgp sau day:

1. Phai chap hanh quyét dinh trai phap luat ctia cap trén nhung da bao cdo nguoi ra quyét dinh
trwde khi chdp hanh.

2. Hanh vi dugc co quan cé thaAm quyén xac dinh 1la dam nghi, dam lam, dam chiu trach nhiém vi
loi ich chung.

3. Do bat kha khang theo quy dinh ctia phap luét.
Piéu 36. Cac hinh thirc ky luat doi véi can bo

1. Can bo vi pham quy dinh cua Luat nay va cdc quy dinh khéac cia phép luat cé lién quan thi tuy
theo tinh chat, mic d6 vi pham phdi chiu mdét trong nhitng hinh thirc ky luat sau day:

a) Khién trach;

b) Canh cao;

¢) Cach chuec;

d) Bai nhiém;

d) X6a tu cach chic vy, chitc danh da dam nhiém.

Viéc cach chitc chi ap dung d6i véi can bo duwgce phé chuin gitt chitc vu theo nhiém ky.

2. Viéc 4p dung cac hinh thitc ky luét, tham quyeén, trinh ty, thd tuc x& Iy ky luat cdn bé dugc thuc
hién theo quy dinh ctia phap luat, diéu 1é ciia Pdng Cong sdn Viét Nam, t6 chitc chinh tri - xa hoi va
van ban clia co quan, té chirc cd tham quyeén.

3. Chinh pht quy dinh chi tiét Piéu nay.

Piéu 37. Cac hinh thirc ky luat d6i véi cong chirc

1. Cong chirc vi pham quy dinh ctia Luat nay va cac quy dinh khac cta phap luat c6 lién quan thi
tuy theo tinh chat, mic d¢ vi pham phai chiu mét trong nhitng hinh thic ky luat sau day:

a) Khién trach;

b) Canh cao;

¢) Cach chug;

d) Budc thoi viéc;

d) Xda tu cach chirc vy, chirc danh da ddm nhiém.

2. Chinh phu quy dinh chi tiét biéu nay.
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Piéu 38. Thoi hiéu, thoi han xtv 1y ky luat
1. Thoi hiéu xt 1y ky luat 1a thoi han ma khi hét thoi han d6 thi can bd, cong chirc ¢é hanh vi vi
pham khéng bi xi Iy ky luat. Thoi hiéu xt 1y k¥ luat dwoc tinh tir thoi diém c6 hanh vi vi pham.

2. Thoi han xt 1y ky luédt do6i véi cdn b, cong chire 1a khodng thoi gian ti khi phat hién hanh vi vi
pham ky luat cda can b, cong chitc dén khi cé quyét dinh xtt 1y ky luat cla co quan, t6 chitc c6
tham quyén.

3. Chinh phu quy dinh chi tiét diéu nay.
Piéu 39. Cac quy dinh khac lién quan dén ky ludt can bg, cong chirc

Viéc thyc hién céc quy dinh khdac lién quan dén ky luat can b0, cong chirc dwgc thue hién theo quy
dinh ctia phap luat va cda co quan c6 tham quyén.

Chinh phu quy dinh chi tiét biéu nay.

CHUONG VII
QUAN LY CAN BO, CONG CHUC

Piéu 40. NOi dung quan 1y nha nwéc can b, cong chirc

1. N¢i dung quan 1y nha nuéc vé can bg, cong chirc bao gom:

a) Ban hanh va t6 chirc thyce hién van badn quy pham phap luat vé can bo, cong chic;

b) Xay dung ké hoach, quy hoach can bd, cong chirc;

c) Quy dinh tén goi; ban mo ta; nhiém vy, quyén han; khung nang lyc va s6 lwgng nguoi lam viéc
ung voi vi tri viéc lam;

d) Xay dung, quan ly, khai thac co s& dit liéu Quoc gia vé can b, cong chiic;

d) Cac cong tac khéc lién quan dén quan ly cadn bo, cong chitc quy dinh tai Luat nay.

2. Co quan cé thadm quyén ctia Pang Cong san Viét Nam, Uy ban Thudng vu Quéc hoi, Chinh phi
quy dinh cu thé ndi dung quan Iy nha nuwdc vé cadn b, cong chirc quy dinh tai Diéu nay.

Diéu 41. Tham quyén quyét dinh bién ché can bg, cong chirc

Viéc quyét dinh bién ché can b, cong chitc dwgc thye hién theo quy dinh cda co quan cé tham
quyeén.

Piéu 42. Thyc hién quan ly can bg, cong chirc

1. Viéc quan ly can b9, cong chitc dugc thuc hién theo quy dinh ctia Luét nay, cac quy dinh khac cia
phap luat co lién quan, diéu 1é cia Pang Cong san Viét Nam, td chirc chinh tri - X hdi va van ban
cla co quan, to chitc cé tham quyeén.

2. Chinh pht théng nhét quan Iy nha nuwdc vé can b, cong chirc trong cdc co quan nha nuéc.
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a) Bo No6i vu chiu trach nhiém trwdc Chinh phu thyc hién quan 1y nha nuwéc vé can bo, cong chirc
trong co quan nha nuwéc; thye hién cadc ndi dung quan ly nha nudc vé can b, cong chirc theo phan
cong, phan cap cta Chinh phu;
b) Bo, co quan ngang bo, Uy ban nhan dan cdp tinh trong pham vi nhiém vy, quyén han ctia minh
thyc hién viéc quan ly, s& dung can b, cong chirc; thyc hién cac néi dung quan 1y nha nudc theo
phan céng, phan cap ctia Chinh phu.
¢) Uy ban nhan dan cap co sé trong pham vi nhiém vy, quyén han cia minh thye hién viéc quan 1y,
st dung c4n bo, cong chitc theo phan cap cda Uy ban nhan dan cap tinh.
3. Co quan cé thdm quyén ctia Pang Cong sdn Viét Nam, t6 chirc chinh tri - x4 hoi trong pham vi
chtrc ndng, nhiém vy ciia minh thyc hién viéc quan 1y, s dung can b, cong chitc theo phan cap
ctia co quan c6 tham quyén va theo quy dinh ctia Chinh phu.
Piéu 43. Ché a6 bao cao vé cong tac quan ly can bg, cong chirc
1. Co quan quan ly can bo, cong chirc c6 trach nhiém thuwong xuyén cap nhat di liéu can bg, cong
chitc; dinh ky cap nhat, dong bo, ky s6 phé duyét dit liéu can bo, cong chirc dé déong bo vé Co sé di
liéu Quoc gia vé can b, cong chiic, vién chirc; dinh ky hang nam bao cdo Chinh pht dé quan ly
chung trén pham vi toan quéc.
2. Chinh pht bdo cdo Qudc hoi vé cong tac quan ly can bd, cong chirc khi c¢6 yéu cau.
Piéu 44. Quan ly ho so can bo, cong chirc
1. Co quan quan ly c6 trach nhiém thyc hién hodc phan cap, iy quyén thuc hién s6 héa ho so can
bo, cong chuec.
2. Co quan, to chitc, don vi c6 tham quyén chiu trach nhiém quan 1y ho so can bo, cong chitc thudc
quyén quan ly. H6 so cadn b0, cong chitc phai c6 day da tai liéu theo quy dinh, bdo ddm chinh xac
dién bién, qua trinh céng tac cia can b, cong chirc.
3. Co quan c6 thdm quyén ctia Pang Cong san Viét Nam hudng dan viéc 1ap, quan 1y ho so can bo,
cong chirec thudc quyén quan ly.

4. BO NOi vu huéng dan viéc 1ap, quan 1y ho so can bo, cong chitc, trir trudng hop quy dinh tai
khodn 2 biéu nay.

CHUONG VIII
PIEU KHOAN THI HANH

Piéu 45. Ap dung quy dinh cta Luét can bo, cong chirc déi véi cac doi
twong khac

1. Co quan c6 tham quyén ctia Pang Cong san Viét Nam, Uy ban Thudng vu Quéc hoi, Chinh phi

quy dinh cu thé viéc ap dung Luat nay dé6i véi nhitng nguoi dugc bau c nhuwng khong thudc doi

tugng quy dinh tai khoan... biéu... cia Luat nay; ché d6 phu cap doéi véi nguoi da nghi hwu nhung

duwoc bau c gitt chire vy, chirc danh can bo.
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2. Co quan c6 thadm quyén ctia Pang Cong san Viét Nam, Chinh phu quy dinh cu thé viéc ap dung
Luat nay doi voi nguoi lam viéc trong t6é chite chinh tri x4 hoi - nghé nghiép, t6 chitc xa hoi, to chirc
xa hoi - nghé nghiép.
3. Chinh phu quy dinh ché d6 quan 1y, st dung déi véi doi ngii lanh dao, quan 1y trong doanh
nghiép nha nwéc, doanh nghiép do Nha nuwdc nam gitt trén 50% von diéu 1é.

Diéu 46. Diéu khoan chuyén tiép

1. Can b0, cong chitc cip xa theo quy dinh ctia Luat Can b, cong chirc nam 2008 (dwoc stra doi, bo
sung tai Ludt stta d6i, b6 sung mot s6 diéu cia Luat Can bo, cong chitc va Luat Vién chitc nam 2019)
ké tir ngay Luat nay c6 hiéu lyc thudc bién ché cta tinh, thanh pho tryc thudc Trung wong; dugc
x€p lwong theo ngach, bac twong ng vai vi tri viéc lam dugc giao ddm nhiém néu dap tng dua tiéu
chuén, diéu kién theo yéu cau cta vi tri viéc 1am; thye hién viéc tuyén dung, st dung, quan 1y theo
quy dinh cda Chinh pht vé tuyén dung, st dung, quan 1y céng chirc. Truong hgp khong da tiéu
chuan, diéu kién theo yéu cau cta vi tri viéc lam thi cap c6 tham quyén xem xét, quyét dinh tinh
gidn theo quy dinh cta phap luat tai thoi diém thyce hién tinh gidn.

2. Chinh phu xay dyng 16 trinh, ban hanh quy dinh tirtng bwéc chuyén doi quan ly doi ngi cong
chtre theo vi tri viéc lam trong thoi han 05 nam tinh tr ngay Luat nay co6 hiéu luc. Trong thoi gian
05 nam, viéc quan ly d6i ngd, cac ndi dung vé tuyén dung, quan ly, st dung cong chirc tiép tuc thuc
hién theo quy dinh ctia Chinh phu.

Diéu 47. biéu khoan thi hanh
1. Luat nay c6 hiéu luc thi hanh tir ngay thang nam .....

2. Luat Can bo, cong chirc 2008 va biéu 1 Luat sita doi, bo sung mot s6 diéu cia Luat Can bo, cong
chirc va Luat Vién chic 2019 hét hiéu lyc tir ngay Luat nay c6 hiéu luec.

3. Cac quy dinh lién quan dén can bg, cong chirc cip xa theo quy dinh cia Chinh pht, quy dinh cta
B0, Hoi ddng nhan dan, Uy ban nhan dan cé lién quan dén can b, cong chitc cap xa hét hiéu lyc ké
tlr ngay c6 van ban thay thé.

4. Uy ban thuwdng vu Quéc hoi, Chinh phi va cac co quan khac cé tham quyén quy dinh chi tiét,
hudng dan thi hanh cac diéu, khodn dugc giao trong Luat nay; huéng dan nhitng ndi dung can thiét
khéc ctia Luat nay dé dap wng yéu cau quan ly nha nudc.

Ludt nay da dwoc Quoc héi nwoc Cong hoa xd hoi chut nghia Viét Nam khéa, ky hop thit... thong qua
ngay....thang... nam... .

CHU TICH QUOC HOI
Tran Thanh Man
Tham khao thém

Pé xudt quy dinh can bd, cong chirc thong nhat tiv Trung wong, cap tinh va cap
cosé o
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