QUOC HOI CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc lap — Tw do — Hanh phuc

Luatsd /2025/QH15
Du thao
BO LUAT HINH SU
(SUA POI)
Can cir Hién phdap nwée Cong hoa xd hi chii nghia Viét Nam;
Quoc hdi ban hanh Bé ludt Hinh su.
Phin thir nhét
NHUNG QUY PINH CHUNG

- Chuong I
PIEU KHOAN CO BAN

Picu 1. Nhiém vu ciia Bd luit Hinh sy

B¢ luat Hinh sy c6 nhiém vu bao vé chu quyén quéc gia, an ninh cua dat
nudc, bao vé ché @6 xa hoi chu nghia, quyén con ngudi, quyén cong dan, bao ve
quyén binh ding giita dong bao cac dan toc, bao v¢€ lgi ich cua Nha nudc, to
chtrc, bao vé trat tu phap luat, chong moi he‘}nh Vi phan} td1; gido duc moi nguoi
y thirc tuan theo phép luat, phong ngtra va dau tranh chong toi pham.

B0 luat nay quy dinh vé t6i pham va hinh phat.

Picu 2. Co sé ciia trach nhiém hinh sw

1. Chi nguoi nao pham mét to1 da dugc Bo luat Hinh sy quy dinh mdéi phai
chiu trach nhiém hinh su.

2. Chi phap nhan thuong mai nao pham mot tdi da dugc quy dinh tai Diéu
76 cua Bo luat nay mdéi phai chiu trach nhiém hinh su.

Picu 3. Nguyén tic xir Iy

1. Bbi véi nguoi pham toi:

a) Moi hanh vi pham t91 do nguoi thuc hién phai duge phat hién kip thoi,
xur ly nhanh chong, cong minh theo ding phap luat;

b) Moi ngudi pham toi déu binh dang trudc phap ludt, khong phan biét gisi
tinh, dan tdc, tin ngudng, ton gido, thanh phan, dia vi xa hoi;

¢) Nghiém tri nguoi chu muu, cam dau, chi huy, ngoan cb chdéng ddi, con
6, tai pham nguy hiém, loi dung chtrc vu, quyén han dé pham toi;

d) Nghiém tri nguoi pham t0i dung thu doan xdo quyét, c6 t6 chirc, ¢ tinh
chat chuyén nghiép, cd y gy hau qua dic biét nghiém trong.

Khoan hong ddi véi nguoi tu thu, dau tha, thanh khan khai béo, t6 giac
dong pham, l1ap cdng chudc t0i, tich cuc hop tdc véi co quan co trach nhiém
trong vi¢c phat hién td61 pham hodac trong qué trinh giai quyét vu an, an nan hoi
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cai, tu nguyén sura chira hodc boi thuong thiét hai gay ra;

d) D6i v6i ngudi 1an dau pham t6i it nghiém trong, thi ¢ thé ap dung hinh
phat nhe hon hinh phat tu, giao ho cho co quan, t6 chirc hodc gia dinh giam sat,
gido duc;

e) Pbi v6i nguoi bi phat ti thi budc ho phai chap hanh hinh phat tai cac co
s& giam gitt, phai lao dong, hoc tap dé trd thanh ngudi c6 ich cho xa hoi; néu ho
c6 du diéu kién do Bo lut ndy quy dinh, thi c6 thé dugc xét giam thoi han chap
hanh hinh phat, tha ti trudc thoi han c6 diéu kién;

) Nguoi di chap hanh xong hinh phat dugc tao diéu kién 1am an, sinh séng
luong thién, hoa nhap véi cong dong, khi ¢6 du di¢u kién do luat dinh thi duoc
x0a an tich.

2. Béi véi phap nhan thuong mai pham tdi:

a) Moi hanh vi pham td1 do phap nhan thuong mai thyc hién phai dugc phat
hién kip thot, xtr Iy nhanh chong, cong minh theo ding phap luat;

b) Moi phap nhan thuong mai pham to1i déu binh dang trudc phap luat,
khong phan biét hinh thirc s¢ hitu va thanh phan kinh té;

c¢) Nghiém tri phap nhan thuong mai pham ti dung thu doan tinh vi, co
tinh chét chuyén nghiép, cd ¥ gay hau qua dic biét nghiém trong;

d) Khoan hong ddi véi phap nhan thuong mai tich cuc hop tac véi co quan
coO trach nhiém trong viéc phat hién td1 pham hodc trong qua trinh giai quyét vu
an, tu nguyén stra chira, boi thuong thi€t hai gdy ra, chu dong ngan chin hoac
khac phuc hau qua x4y ra.

Pi¢u 4. Trach nhiém phong ngira va dau tranh chong tdi pham

1. Co quan Cong an, Vién kiém sat nhan dan, Toa an nhan dan va cac co
quan hitu quan khac c6 trach nhiém thuc hién day du chtc ning, nhiém vu,
quyén han cua minh, dong thoi huéng dan, gitp d& cac co quan khac ciia Nha
nuéc, to chirc, ca nhan phong ngira va dau tranh chong toi pham, giam sat va
g140 duc nguoi pham tdi tai cong déng.

2. Co quan, t6 chitc ¢6 nhiém vu gido duc nhitng nguoi thudc quyén quan
ly cua minh nang cao canh giac, y thirc bao v¢ va tuan theo phap luat, ton trong
cac quy tic cua cudc song xa hoi chu nghia; kip thoi co bién phap loai trur
nguyén nhan va diéu kién gay ra t6i pham trong co quan, t6 chirc cia minh.

3. Moi cong dén ¢ nghia vu tich cuc tham gia phong, chdng t6i pham.

Chuong I1
HIEU LUC CUA BQ LUAT HINH SU

Piéu 5. Hiéu lwc ciia B) ludt Hinh sy d6i véi nhitng hanh vi pham ti
trén lanh tho nuwéc Cong hoa xa hoi chii nghia Viét Nam

1. BO luat Hinh sy ap dung dbi voi moi hanh vi pham t41 thyc hién trén
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13nh thd nudce Cong hoa xa hdi chu nghia Viét Nam.

Quy dinh nay ciing dugc ap dung ddi véi hanh vi pham toi hodc hau qua
cua hanh vi pham td1 xdy ra trén tau bay, tau bi€n mang quoc tich Viét Nam
hodc tai vung dac quyén kinh t€, thém luc dia ctia Viét Nam.

2. Dbi véi ngudi nude ngoai pham toi trén ldnh thd nude Cong hoa xi hoi
cht nghia Viét Nam thudc dbi tuong duoc hudong quyén mién trir ngoai giao
hodc 1anh sy theo phap luat Viét Nam, theo diéu udc qudc té ma Cong hoa x4
hoi chu nghia Viét Nam la thanh vién hodc theo tap quan qué)c té, thi van dé
trach nhiém hinh su cta ho duoc giai quyét theo quy dinh cta diéu ude quc té
hodc theo tAp quan qudc té do; truong hop diéu ude qudc té d6 khong quy dinh
hodc khong c6 tp quan qudc té thi trach nhiém hinh sy ctia ho duogc giai quyét
bang con duong ngoai giao.

Piéu 6. Hiéu lwc ciia B luat Hinh sw ddi véi nhitng hanh vi pham tdi &
ngoai lanh tho nwéc Cong hoa xa hoi chi nghia Viét Nam

1. Cong dan Viét Nam hodc phap nhan thuwong mai Viét Nam c6 hanh vi
pham td1 & ngoai lanh thd nuée Cong hoa xa hoi chu nghia Viét Nam ma Bo luat
nay quy dinh 1a to1 pham, thi co thé bi truy cuu trach nhiém hinh sy tai Viét
Nam theo quy dinh cua Bo luat nay.

Quy dinh nay ciing duoc 4p dung d6i véi nguoi khong qubc tich thudng tra
o Viét Nam.

2. Nguoi nude ngoai, phap nhan thuong mai nudc ngoai pham tdi ¢ ngoai
lanh tho nuwéc Cong hoa xi hoi chu nghia Viét Nam c6 thé bi truy ctu trach
nhiém hinh sy theo quy dinh cuia B6 ludt nay trong truong hop hanh vi pham toi
xam hai quyén, loi ich hop phap ciia cong dan Viét Nam hodc xam hai loi ich
cua nudc Cong hoa xa hoi chu nghia Viét Nam hodc theo quy dinh cua diéu udc
quéc té ma Cong hoa x3 hoi chil nghia Viét Nam 1a thanh vién.

3. B6i véi hanh vi pham t01 hoac hau qua cua hanh vi pham to1 xdy ra trén
tau bay, tau bién khong mang quéc tich Viét Nam dang ¢ tai bién ca hodc tai
gidi han ving troi nam ngoai lanh thd nudec Cong hoa xd hoi chu nghia Viét
Nam, thi nguoi pham t01 co thé bi truy cuu trach nhi¢m hinh su theo quy dinh
ciia Bo luat nay trong truong hop diéu udc qubc té ma Cong hoa xa hoi chi
nghia Viét Nam la thanh vién c6 quy dinh.

Pi¢u 7. Hiéu lwc ctia Bo luit Hinh su vé thoi gian

1. biéu luat duoc 4p dung dbi voi mot hanh vi pham t6i 13 diéu luat dang c6
hi¢u luc thi hanh tai thoi diém ma hanh vi pham té1 dugc thuc hién.

2. biéu luét quy dinh mot td1 pham md&i, mot hinh phat nang hon, mot tinh
ti€t tdng nang mai hodc han ché pham vi 4p dung &n treo, mién trach nhiém hinh
su, loai trir trdch nhiém hinh sy, mién hinh phat, gidam hinh phat, x6a an tich va
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quy dinh khac khong c6 loi cho ngudi pham toi, thi khong duge ap dung dbi véi
hanh vi pham t6i da thyc hién trude khi diéu luat do cé hiéu luc thi hanh.

3. Piéu luat x6a bo mét toi pham, mdgt hinh phat, mdt tinh tiét tdng nang,
quy dinh mdt hinh phat nhe hon, mét tinh tiét giam nhe mdi hoac mé rong pham
vi 4p dung 4n treo, mién trach nhiém hinh s, loai trir trach nhiém hinh su, mién
hinh phat, giam hinh phat, tha tu trudc thoi han c6 diéu kién, x0a 4an tich va quy
dinh khac c6 loi cho nguoi pham t4i1, thi dugc ap dung dbi v&i hanh vi pham tdi
da thyc hién trude khi diéu luat d6 c6 hiéu luc thi hanh.

Chuwong 111
TOQI PHAM
Piéu 8. Khai niém tdi pham
1. To6i pham 14 hanh vi nguy hiém cho x3 hoi dugc quy dinh trong B luat
Hinh su, do nguoi ¢6 nang luc trach nhiém hinh sy hoac phap nhan thuong mai
thuc hién mot cach cd v hodc v6 y, xdm pham doc lap, chu quyén, théng nhét,
toan ven lanh thé To quéc, xAm pham ché do chinh tri ché do kinh té, nén van
héa, qudc phong, an nmh trat ty, an toan x4 hoi, quyén, loi ich hop phap cua t6
chtrc, xAm pham quyén con nguoi, quyén, loi ich hop phép cuia cong dan, xAm
pham nhiing linh vyc khac cua trat tu phap luat xa hoi chu nghia ma theo quy
dinh ctia B0 luét nay phai bi xtr 1y hinh su.

2. Nhiing hanh vi tuy c6 dau hiéu cua t6i pham nhung tinh chat nguy hiém
cho xa hdi khong dang ké thi khong phai 1a td61 pham va duogc xur ly bang céc
bién phap khac.

Piéu 9. Phan loai tdi pham

1. Can ctr vao tinh chat va mic d6 nguy hiém cho x3 hoi cua hanh vi pham
to1 duoc quy dinh trong B0 luat nay, td1 pham dugc phan thanh 04 loai sau day:

a) Toi pham it nghiém trong 13 t6i pham co tinh chat va muc do nguy
hiém cho x4 hoi khong 16n ma muc cao nhat cua khung hinh phat do Bo luat
nay quy dinh d6i voi toi Ay 1a phat tién, phat cai tao khong giam giir hoic
phat ti dén 03 nam;

b) Toi pham nghiém trong 1a toi pham c6 tinh chat va mirc 46 nguy hiém
cho xa hoi 16n ma muc cao nhat cua khung hinh phat do B§ luat nay quy dinh
doi voi toi ay 1a tur trén 03 nam tu dén 07 nam tu;

¢) Toi pham rat nghiém trong 1a tdi pham co tinh chat va mac do6 nguy
hiém cho xa hoi rat 16n ma muac cao nhat cua khung hinh phat do Bg luat nay
quy dinh d61 voi to1 ay 1a tir trén 07 ndm tu dén 15 nam tu;

d) Toi pham dic biét nghiém trong 13 toi pham c6 tinh chit va muc d6 nguy
hiém cho xa hoi ddc biét 16n ma muc cao nhat cua khung hinh phat do Bo luat
nay quy dinh doi véi to1 ay 1a tir trén 15 ndm tu dén 20 30 ndm tu, tu chung than,
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chung than khong xét giam dn hodc ti hinh.

2. To1 pham do phap nhan thuong mai thuc hién dugc phan loai can ctr vao
tinh chat va mtrc d§ nguy hiém cho xa hdi cua hanh vi pham t01 theo quy dinh
tai khoan 1 Pi€u nay va quy dinh twong tng doi véi cac toi pham dugc quy dinh
tai Di€u 76 cua B0 luat nay.

Pi¢u 10. C6 y pham tdi

C6 y pham t6i 1a pham toi trong nhiing trudng hop sau day:

1. Nguoi pham t01 nhan thirc r6 hanh vi ciia minh 1a nguy hiém cho x4 hoi,
thay trude hau qua cia hanh vi 6 va mong mudn hau qua xay ra;

2. Nguo1 pham t01 nhan thirc r0 hanh vi ciia minh l1a nguy hiém cho x4 hoi,
thay trude hau qua cua hanh vi d6 c6 thé xay ra, tuy khong mong mudén nhung
van co y thitc dé mic cho hau qua xay ra.

Piéu 11. Vo y pham tdi

V6 y pham t0i 1a pham tdi trong nhitng trudong hop sau day:

1. Nguoi pham tdi tuy thdy trude hanh vi cia minh c6 thé giy ra hau qua
nguy hai cho xa hdi nhung cho rang hau qua do s€ khong xay ra hodc co thé
ngdn ngura duogc;

2. Nguoi pham t6i khong thiy trudc hanh vi ctia minh c6 thé gy ra hau qua
nguy hai cho xa hoi, méc du phai thay trude va cé thé thay trude hau qua do.

Piéu 12. Tudi chju trach nhiém hinh sy

1. Nguoi tir di 16 tudi tré 1én phai chiu trach nhiém hinh sy vé moi toi
pham, trir nhitng t61 pham ma B luat nay c6 quy dinh khéc.

2. Nguoi tir dii 14 tudi dén dudi 16 tudi phai chiu trach nhiém hinh su vé
td1 pham rat nghiém trong, to1 pham dac bi¢t nghiém trong quy dinh tai mdt
trong cac didu 123, 134, 141, 142, 143, 144, 150, 151, 168, 169, 170, 171, 173,

178, 248, 249, 250, 251, 252, 253, 254, 265, 266, 286, 287, 289, 290, 299, 303
va 304 ctia BJ luat nay.

Pi¢u 13. Pham ti do dung ruwou, bia hoic chat Kich thich manh khac

Ngudi pham toi trong tinh trang mat kha nang nhan thirc hodc kha ning
diéu khién hanh vi ctia minh do dung ruogu, bia hoac chét kich thich manh khéc,
thi van phai chiu trach nhiém hinh su.

Pi¢u 14. Chuan bi pham tdi

1. Chuén bi pham toi 1a tim kiém, sira soan cong cy, phuong tién hoic tao
ra nhitng diéu kién khac dé thuc hién toi pham hodc thanh 1ap, tham gia nhom
to1 pham, trir truong hop thanh 13p hodc tham gia nhém to1 pham quy dinh tai
Diéu 109, diém a khoan 2 Piéu 113 hoic diém a khoan 2 Diéu 299 ctia B¢ luat
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2. Nguoi chuan bi pham t01 quy dinh tai mot trong céac diéu 108, 109,110,
111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 123, 134, 141, 142, 143,
144, 145, 146, 147, 150, 151, 157, 168, 169, 170, 171, 193, 194, 207, 208, 248,
251, 299, 300, 301, 302, 303, 304, 305, 306, 309, 311, wa-324 341, 348, 349,
359 va 361 ctua B0 luat nay thi phai chiu trach nhiém hinh su.

3. Nguoi tir dii 14 tudi dén dudi 16 tudi chuan bi pham tdi quy dinh tai
bicu 123, bi¢u 168 cua Bo luat nay thi phai chiu trach nhi¢m hinh su.

Piéu 15. Pham tgi chwa dat

Pham t0i chua dat 1a ¢ ¥ thuc hién toi pham nhung khong thuc hién duoc
dén cing vi nhitng nguyén nhan ngoai ¥ mudn ciia nguoi pham toi.

Nguoi pham tdi chua dat phai chiu trach nhiém hinh su vé toi pham chua dat.
Piéu 16. Tu y nira chirng chAm dit viéc pham tdi

Ty y ntra chung chdm dat viéc pham t01 1a tuy minh khong thuc hién to1
pham dén cung, tuy khong c6 gi ngan can.

Nguoi ty ¥ nira chimg chdm dut viéc pham tdi duoc mién trach nhiém hinh
su ve to1 dinh pham; néu hanh vi thuc t€ da thuc hi¢n c6 du yéu to6 cau thanh cua
mot t01 khac, thi nguoi d6 phai chiu trach nhiém hinh su vé toi nay

Pi¢u 17. Pong pham

1. Pong pham 1a trudng hop co hai nguoi tré 1én ¢b ¥ cing thuc hién mot
to1 pham.

2. Pham t6i ¢6 to chuc 1a hinh thic déng pham co su cau két chit ché gitra
nhitng nguoi cung thuc hién to1 pham.

3. Ngudi dong pham bao gdm ngudi t6 chirc, ngudi thue hanh, ngudi xi
giuc, nguodi giup suc.

Ngudi thuc hanh 1a nguoi truc tiép thuc hién to1 pham.

Nguoi t6 chure 1a nguoi chu muu, cam dau, chi huy viéc thuc hién to1 pham.

Nguoi xti giuc 12 nguoi kich dong, du dd, thuc day ngudi khac thuc hién
to1 pham.

Nguoi gitp ste 1a nguoi tao diéu kién tinh than hodc vat chat cho viée thuc
hién to1 pham.

4. Nguoi dong pham khong phai chiu trach nhiém hinh su vé hanh vi vuot
qué cua nguoi thuc hanh.

Piéu 18. Che gidu tdi pham

1. Nguodi nao khong hira hen trude, nhung sau khi biét toi pham dugc thuc
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hién da che giéu nguoi pham toi, diu vét, tang vat cua t01 pham hodc c6 hanh vi
khac can tré viéc phat hién, diéu tra, xir Iy ngudi pham toi, thi phai chiu trach
nhiém hinh su vé t6i che gidu t6i pham trong nhitng trudng hop ma B luit nay
quy dinh.

2. Nguoi che giéu t01 pham la 6ng, ba, cha, me, con, chau, anh chi em rudt,
vo hoac ch(‘A)ng cia nguoi pham tdi khong phai chiu trach nhiém hinh sy theo
quy dinh tai khoan 1 Piéu ny, trir trudng hop che gidu cac toi xAm pham an
ninh quéc gia hodc t01 dac biét nghiém trong khac quy dinh tai Diéu 389 cua B
luat nay.

Piéu 19. Khong té giac ti pham

1. Nguoi nao biét 1d t6i pham quy dinh tai khodn 2 Piéu 14 ciia Bo ludt
nay dang duoc chuan bi, tdi pham dang dugc thuc hién hoic da dugc thuc hién
ma khong t6 giac, thi phai chiu trach nhiém hinh sy vé toi khong to giac toi
pham quy dinh tai Diéu 390 ctia Bo luat nay.

2. Nguoi khong tb giac la ong, ba, cha, me, con, chau, anh chi em ruét, vo
hodc chong ctia ngudi pham toi khong phai chiu trach nhiém hinh sy theo quy
dinh tai khoan 1 DPiéu nay, trir truong hop khong t6 giac cac toi quy dinh tai
Chuong XIII cua Bo luat nay hodc tdi khac 1a to1 pham dac biét nghiém trong.

3. Nguoi khong t6 giac 1a ngudi bao chita khong phai chiu trach nhiém
hinh su theo quy dinh tai khoan 1 Piéu nay, trir truong hop khong td giac cac toi
quy dinh tai Chuong XIII cua B luat nay hoac to1 khac la toi1 pham dac biét
nghiém trong do chinh ngudi ma minh bao chita dang chuan bi, dang thuc hién
hoac da thyc hi¢n ma ngudi bao chira biét 16 khi thuc hién viéc bao chita.

Chuong IV
NHUNG TRUONG HQP LOAI TRU TRACH NHIEM HINH SU

Picu 20. Sy kién bat ngo

Nguoi thue hién hanh vi gy hau quéa nguy hai cho xa hoi trong truong hop
khong thé thay trudc hoac khong budc phai thay trude hau qua cia hanh vi do,
thi khong phai chiu trach nhi¢ém hinh suy.

Pic¢u 21. Tinh trang khong c¢é ning lue trach nhiém hinh sy

Nguoi thyc hién hanh vi nguy hiém cho xi hoi trong khi dang méac bénh
tdm than, mgt bénh khac lam mat kha nang nhan thirc hodc kha nang diéu khién
hanh vi cia minh, thi khong phai chiu trach nhi€ém hinh su.

Piéu 22. Phong vé chinh dang

1. Phong vé chinh dang 1a hanh vi cia nguoi vi bao vé quyén hodc lgi ich
chinh dang ctia minh, ctia nguo1 khac hodc loi ich cia Nha nudce, cia co quan, to
chtrc ma chong tra lai mot cach can thiét ngudi dang c6 hanh vi xam pham céc
loi ich ndi trén.



8

Phong vé chinh dang khong phai 1a to1 pham.

2. Vuot qua gidi han phong vé chinh déang 1 hanh vi chéng tra 1 rang qua
muc can thiét, khong phu hop véi tinh chat va mac d§ nguy hi€ém cho xa hoi cua
hanh vi xam hai.

Ngudi c6 hanh vi vuot qua gidi han phong vé chinh dang phai chiu trach
nhiém hinh su theo quy dinh cua B0 luat nay.

Pic¢u 23. Tinh thé cap thiét

1. Tinh thé cip thiét 1a tinh thé ctia ngudi vi mudn tranh gy thiét hai cho
quyén, loi ich hop phap ctia minh, ctia ngudi khac hodc loi ich ciia Nha nudc,
clia co quan, tO chirc ma khong con cach nao khac 1a phai gy mot thiét hai nho
hon thiét hai can ngan ngra.

Hanh vi gay thiét hai trong tinh thé cap thiét khong phai 13 toi pham.

2. Trong trudng hop thiét hai gy ra rd rang vuot qua yéu cdu cia tinh thé
cap thiét, thi nguoi gay thiét hai do phai chiu trdch nhiém hinh su.

Picu 24. Gay thiét hai trong khi bit giir ngudi pham toi

1. Hanh vi ciia nguoi dé bt giit nguoi thyc hién hanh vi pham toi ma
khong con cach nao khéc 1a budc phai st dung vii luc can thiét gay thi¢t hai cho
nguoi bi bat gitlr thi khong phai 1a to1 pham.

2. Truong hop gy thiét hai do st dung vii luc rd rang vugt qua mirc can
thiét, thi nguoi gdy thiét hai phai chiu trach nhiém hinh su.

Pi¢u 25. Riii ro trong nghién ciru, thir nghiém, ap dung tién bd khoa
hoc, ky thuat, va cong nghé va mo hinh kinh doanh maoi

Hanh vi gay ra thiét hai trong khi thuc hién vi¢c nghién ctru, thir nghi¢m,
ap dung tién bo khoa hoc, k¥ thuat, ¥& cong nghé va mo hinh kinh doanh méi
mic du di tuan tha dung quy trinh, quy pham, ap dung day du bién phap phong
ngura thi khong phai 1a td1 pham.

Nguoi nao khong ap dung dung quy trinh, quy pham, khong ap dung day
du bién phap phong ngira ma gy thiét hai thi van phai chiu trach nhiém hinh su.

Pi¢u 26. Thi hanh ménh 1énh ciia nguoi chi huy hoic ciia cip trén

Nguoi thyc hién hanh vi gay thi¢t hai trong khi thi hanh ménh 1é€nh cta
nguoi chi huy hodc cua cép trén trong lyc lugng vii trang nhan dan dé thuc hién
nhiém vu qudc phong, an ninh néu da thyc hién day du quy trinh bao cdo ngudi
ra ménh 1énh nhung ngudi ra ménh 1énh van yéu cau chép hanh ménh 1énh d6,
thi khong phai chiu trach nhiém hinh su. Trong truong hop nay nguoi ra ménh
1€nh phai chiu trach nhiém hinh su.

Quy dinh nay khong ap dung dbi véi cac trudng hop quy dinh tai khoan 2
Dicu 421, khoan 2 Diéu 422 va khoan 2 Dic¢u 423 cua Bo luat nay.
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Chuong V
THOI HIEU TRUY CUU TRACH NHIEM HINH SU,
MIEN TRACH NHIEM HINH SU

Pi¢u 27. Thoi hidu truy ciru trach nhiém hinh sy

1. Thot hi€u truy ctru trach nhiém hinh sy 1a thoi han do Bo luédt nay quy
dinh ma khi hét thoi han d6 thi ngudi pham toi1 hodc phdp nhan thwong mai
pham toi khong bi truy ctru trach nhi¢m hinh su.

2. Thot hi¢u truy ctru trach nhiém hinh sy dugc quy dinh nhu sau:

a) 05 ndm d6i véi t6i pham it nghiém trong;

b) 10 nam ddi vé6i toi pham nghiém trong;

¢) 15 ndm d6i véi t6i pham rat nghiém trong;

d) 20 nam ddi véi toi pham dic biét nghiém trong.

3. Thot hi€u truy ctru trach nhiém hinh sy dugc tinh tir ngay to1 pham dugc
thuc hién. N€u trong thoi han quy dinh tai khoan 2 Diéu nay, ngudi pham tdi
hodc phdp nhdn thuwong mai pham tgi lai thuc hién hanh vi pham t61 mé1 ma
B luat nay quy dinh mirc cao nhat cua khung hinh phat déi vai to1 ay trén 01
nam tu hodc trén 500.000.000 dong doi voi phap nhan thwong mai pham tfi,
thi thot hiéu doi vot to1 cli duge tinh lai ké tir ngay thuc hién hanh vi pham t61
moi.

Néu trong thoi han quy dinh tai khoan 2 Piéu nay, ngudi pham toi cb tinh
tron tranh va da coé quyét dinh truy tim hodc truy na, thi thoi hi€u tinh lai ké tur
khi tim dwoc ngwoi do hodc ngudi d6 ra dau thu hoac bi bat gitr.

Piéu 28. Khong ap dung thoi hiéu truy ciu trach nhiém hinh su

Khong ap dung thoi hiéu truy ctru trach nhiém hinh sy quy dinh tai Diéu 27
cua B0 luat nay doi voi cac to1 pham sau day:

1. Céac to6i xAm pham an ninh quéc gia quy dinh tai Chuong XIII ctia Bo
luat nay;

2. Céc toi pha hoai hoa binh, chdng loai nguoi va toi pham chién tranh quy
dinh tai Chuong XXVI cua BJ luat nay;

3. T61 tham 6 tai san thudc truong hop quy dinh tai khoan 3 va khoan 4
Dbiéu 353 ctua Bo luat nay; to61 nhan hoi 10 thudc truong hop quy dinh tai khoan 3
va khoan 4 Diéu 354 ctia B0 luét nay.

Piéu 29. Cin cir mién trach nhiém hinh sy

1. Ngudi pham ti duge mién trach nhiém hinh sy khi c6 mot trong nhiing
can cu sau day:

a) Khi tién hanh diéu tra, truy td hodc xét xir, do ¢6 su thay ddi chinh sach,
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phap luat 1am cho hanh vi pham t0i khéng con nguy hiém cho x4 hoi nita;
b) Khi ¢6 quyét dinh dai x4.

2. Nguoi pham tdi c6 thé dugc mién trach nhiém hinh sy khi c6 mot trong
cac can cu sau day:

a) Khi tién hanh diéu tra, truy t6, xét Xt do chuyén bién cta tinh hinh ma
nguoi pham td1 khong con nguy hiém cho xa hoi nira;

b) Khi tién hanh diéu tra, truy t5, xét xtr, ngudi pham t6i mic bénh hiém
ngheo dan dén khong con kha nang gay nguy hi€ém cho xa hdi nira;

¢) Trudce khi hanh vi pham t6i bi phat gidc, nguoi pham toi tu thu, khai 10
su viéc, gop phan c6 hiéu qua vao viéc phat hién va diéu tra toi pham, cb gang
han ché dén mirc thap nhat hau qua cta t6i pham va lap cong 16n hodc ¢ cong
hién dic biét, duge Nha nude va xa hoi thira nhan.

3. Nguoi thuc hién td1 pham nghiém trong do vo y hodc td1 pham it nghiém
trong gay thiét hai vé tinh mang, stc khoe, danh du, nhan pham hodc tai san ctia
nguoi khac, da tu nguyén stra chita, boi thuong thiét hai hoac khac phuc hau
qua va dugc nguoi bi hai hodc nguoil dai dién hop phap cua nguoi bi hai tu
nguyén hoa giai va dé nghi mién trach nhi€ém hinh sy, thi cé thé dugc mién trach
nhiém hinh su.

4. Phdp nhén thwong mai pham tpi dwoc mién trdach nhiém hinh sw khi
co mit trong nhirng can cw sau day:

a) Khi tién hanh diéu tra, truy té hodc xét xir, do cé sw thay doi chinh
sdach, phap ludt lam cho hanh vi pham khong con nguy hiém cho xa hoi;

b) Khi c6 quyét dinh dai xd.

Chuong VI
HINH PHAT

Pi¢u 30. Khai niém hinh phat

Hinh phat 13 bién phap cudng ché nghiém khic nhat ciia Nha nudc duge
quy dinh trong B luat nay, do Toa an quyét dinh d4p dung d61 véi ngudt hodc
phap nhan thuong mai pham t01 nham tudc bod hodc han ché quyén, lgi ich cua
nguoi, phap nhan thuong mai do

Piéu 31. Muc dich ciia hinh phat

Hinh phat khong chi nham trimg tri ngudi, phap nhan thuong mai pham toi
ma con gido duc ho y thuc tuan theo phap luat va cac quy tac cia cudc song,
ngan ngua ho pham t01 méi; gido duc nguoi, phap nhan thuwong mai khac ton
trong phép luat, phong ngtra va dau tranh chong tdi pham.

Piéu 32. Cac hinh phat d6i véi ngudi pham tdi

1. Hinh phat chinh bao gom:
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a) Canh cao;

b) Phat tién;

c) Cai tao khong giam gifl;

d) Truc XUAL;

d) Tu c6 thoi han;

e) Tu chung than;

el) Tu chung thin khong xét giam dan;

g) Tt hinh.

2. Hinh phat b6 sung bao gém:

a) Cim dam nhiém chuc vu, cAm hanh nghé hodc lam cong viéc nhét dinh;

b) CAm cu tr@;

¢) Quan ché;

d) Tudc mdt sé quyén cong dan;

d) Tich thu tai san;

¢) Phat tién, khi khong ap dung 14 hinh phat chinh;

g) Truc xuat, khi khong ap dung 14 hinh phat chinhs;

h) Céam nhdp canh;

i) Giam sat dién tir.

3. Péi V(?’i moi tdi pham, ngudi pha%m to1 chi biq ap dung mot hinh phat
chinh va c6 thé b1 &p dung mdt hoac mot s6 hinh phat b6 sung.

Pic¢u 33. Cac hinh phat ddi v6i phap nhan thwong mai pham ti

1. Hinh phat chinh bao gom:

a) Phat tién;

b) Dinh chi hoat dong c6 thoi han;

c¢) Pinh chi hoat dong vinh vién.

2. Hinh phat b6 sung bao gom:

a) Cam kinh doanh, cAm hoat dong trong mot s6 linh vuc nhat dinh;

b) Cam huy dong von;

¢) Phat tién, khi khong 4p dung 13 hinh phat chinh.

3. Pbi véi mdi toi pham, phap nhan thuong mai pham toi chi bi ap dung
mot hinh phat chinh va c¢6 thé bi 4p dung mot hodc mot s6 hinh phat b sung.
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Diéu 34. Canh cio

Canh céo duoc ap dung ddi v6i nguoi pham toi it nghiém trong va ¢ nhiéu
tinh tiét giam nhe, nhung chua dén mirc mién hinh phat.

Piéu 35. Phat tién
1. Phat tién dugc 4p dung 13 hinh phat chinh d6i véi cac trudng hop sau day:

a) Nguoi pham t0i it nghiém trong, pham t0i nghiém trong do BJ luat nay
quy dinh;

b) Ngudi pham toi rat nghiém trong xam pham trat tu quan 1y kinh té, moi
truong, trat ty cong cong, an toan cong cong va mot s6 tdi pham khac do B9 luat
nay quy dinh.

2. Hinh phat tién duoc ap dung 13 hinh phat b6 sung ddi v6i ngudi pham toi
v€ tham nhiling, ma tdy hodc nhiing tgi pham khac do Bo luat nay quy dinh.

3. Mic tién phat dugc quyét dinh cin c&r vao tinh chit va mic do nguy
hiém cua toi pham, dong thoi cd xét dén tinh hinh tai san ciia nguoi pham to1, su
bién dong cua gia cd, nhung khong duoc thap hon 1:606-080 2.000.000 dong.

4. Hinh phat tién dbi voi phap nhan thuong mai pham t61 duoc quy dinh tai
Dicu 77 cta Bo luat nay.

Piéu 36. Cai tao khong giam giir

1. Cai tao khong giam gilt duoc 4p dung tir 06 thang dén 03 nim do6i véi
nguoi pham toi it nghiém trong, pham to1 nghi€ém trong do Bo luat nay quy dinh
ma dang c¢6 noi lam viéc 6n dinh hoac ¢6 noi cu tra rd rang néu xét thay khong
can thiét phai cach ly ngudi pham toi khoi xa hai.

Néu nguoi bi két 4n d3 bj tam gift, tam giam thi thoi gian tam gilr, tam
giam dugc trir vao thoi gian chap hanh hinh phat cai tao khong giam gitr, ctr 01
ngay tam gift, tam giam bang 03 ngay cai tao khong giam gifr.

2. Toa an glao nguol b1 phat cal tao khong glam glu’ cho ee—q&&a—te—ehﬁe

éégmm—sa{—gme—daeCong an cap Xd qudn ly, giam sat; giao Uy ban nhan din
cdp xa trong viéc gidao duc hodc giao cho don vi quan doi noi nguwoi do cong
tic dé qudn ly, glam sat, gtao duc. Gia dinh ngu’cn bi két an c6 trach nhiém phdi
hop v6i Céong an cip xa, Uy ban nhan déan cdp xa, don vi qudn dji va co

quan, to chire c6 lién quan hedeUy—bannhan danedpxa trong viéc qudn Iy,

giam sat, gido duc nguoi do.

3. Trong thoi gian chép hanh an, nguoi bi két an phai thuc hi¢én mdt $6
nghia vu theo cac quy dinh vé cai tao khong giam giir va bi khau trir mot phan
thu nhép tir 05% dén 20% dé sung quy nha nude. Viée khau trir thu nhap duoc
thuc hién hﬁng thang. Trong truong hop dac bi¢t, Toa an cod thé cho mién viéc
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khau trir thu nhap, nhung phai ghi 15 1y do trong ban 4n.

Khong khau trir thu nhap dbi véi ngudi chdp hanh an 13 nguoi dang thuc
hién nghia vu quan su.

4. Truong hgp nguoi bi phat cai tao khong giam gilr khong c6 viéc lam
hodc bi mat viéc lam trong thoi gian chap hanh hinh phat nay thi phai thuc hién
mot s6 cong viéc lao dong phuc vu cong dong trong thoi gian cai tao khong
giam gitr.

Thoi gian lao dong phuc vu cong dong khong qua 04 gid trong mot ngay va
khong qua 05 ngay trong 01 tuan.

Khéng ap dung bién phap lao dong phuc vu cong ddéng ddi voi phu nit c6
thai hoac dang nuoi con dudi 06 thang tudi, nguoi gia yéu, nguodi bi bénh hiém
nghéo, nguodi khuyét tat nang hodc khuyét tat dic biét nang.

Nguoi bi két 4n cai tao khong giam gitr phai thuc hién nhitng nghia vu quy
dinh tai Luat Thi hanh an hinh su.

Pi¢u 37. Truc xuat

Tryc xuat 1a budc ngudi nudc ngoai bi két an phai roi khoi lanh thé nudce
Cong hoa xa hdi chu nghia Viét Nam.

Truc xuét duge Toa an ap dung 1a hinh phat chinh hoac hinh phat bo sung
trong tung truong hop cu thé.

Piéu 38. Tu ¢6 thoi han

1. Tu c6 thoi han 13 budc ngudi bi két an phai chap hanh hinh phat tai co s
giam gitr trong madt thoi han nhat dinh.

Tu ¢6 thoi han ddi véi nguoi pham mot to1 cd murc ti thiéu 1a 03 thang va
mic to1 da 1a 20 30 nam.

Thot gian tam gitr, tam giam dugc trir vao thoi han chép hanh hinh phat tu,
ctr 01 ngay tam gitr, tam giam bang 01 ngay tu.

2. Khéng ap dung hinh phat ti c6 thoi han dbi voi nguoi 1an dau pham toi it
nghiém trong do v0 ¥ va c6 noi cu tra rod rang.

Piéu 39. T chung than

Tu chung than 13 hinh phat ti khong thoi han dugc ap dung ddi voi ngudi
pham tdi dac biét nghiém trong, nhung chua dén mirc bi xtr phat tu chung than
khong xét giam dan hodc ti hinh.

Khong ap dung hinh phat ti chung than doi v6i nguoi dudi 18 tudi pham toi.

Diéu 39a. Tii chung than khéng xét giam dn

1. Tu chung thdn khong xét giam dan la hinh phat tu khong thoi han va
khong dwoc xem xét giam hinh phat da tuyén, tru truong hop dai xd, an giam
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hodc Ludt Pic xd cé quy dinh khdc, dwoc dp dung doi véi ngwoi pham t6i diic
biét nghiém trong, nhung chwa dén mirc bi xvr phat tir hinh.

2. Khéng dp dung hinh phat tit chung thin khong xét giam dn déi voi
nguwoi dwoi 18 tudi khi phgm t9i, phu nix co thai, phy nir dang nuéi con dwoi
36 thang tudi hodc ngwoi du 75 tuoi tro lén khi pham ti hodc khi xét xir.

3. Ngwoi bi két dn ti chung thin khong xét giam dn vé tpi tham é tai sdn,
toi nhan hoi lp ma trwoc, trong va sau khi bi két an da chu dong nop lai it
nhdt ba phan tw tai san tham 6, nhdn hoi lp va hop tdc tich cuc voi co quan
chirc nang trong viéc phat hién, diéu tra, xw ly t0i pham hodc ldp cong lon thi
dwoc giam xuong thanh tu chung than.

4. Trong trwong hop quy dinh tai khodin 3 Diéu nay hodc truwong hop
nguwoi bi két an tu chung thdn khong xét giam dan dwoc dn giam, thi hinh phat
tu chung thdan khong xét giam an dwgc chuyén thanh tu chung than.

Diéu 40. T hinh

1. T hinh 13 hinh phat dic biét, chi ap dung dbi v6i nguoi pham t6i dic
bi¢t nghiém trong, thuoc madt trong nhom cac td1 xam pham an ninh quoc gia,
xam pham tinh mang con nguoi, cac to1 pham vé ma thy;-thamnhiing va mot so
to1 pham ddc bi¢t nghiém trong khac do B0 luat nay quy dinh.

2. Khong 4p dung hinh phat ttr hinh d6i voi cdc trwong hop sau:

a) Nguoi dudi 18 tudi khi pham t6i;

b) Phu ni ¢6 thai, phu nir dang nudi con duéi 36 thang tudi khi pham toi
hoac khi xét xu;

¢) Nguoi d 75 tudi trd 16n khi pham tdi hodc khi xét .

2a. Hodin thi hanh dn tiv hinh trong thoi han 02 nidm doi véi ngwoi bi két
an thudc mot trong cdc truong hop sau:

a) Di tich cwe khic phuc hdu qud, boi thwong thiét hai cho bi hai;

b) Pa tich cwe hop tic véi co quan chirc ning trong qud trinh diéu tra,
xu ly toi pham.

3. Khong thi hanh &n tr hinh ddi véi nguoi bi két an néu thudc mot trong
cac truong hop sau day:

a) Phu nit ¢6 thai hoac phu nir dang nu6i con dudi 36 thang tudi;

b) Nguoi di 75 tudi trd 1én;

¢) Ngwoi mic bénh ung thw giai doan cuoi;

d) Nguwoi nhiém HIV di chuyén giai doan AIDS, dang c6 nhiém tring co
hoi, tién luong xdu.




4. Trong truong hop quy dinh tai khoan 3 Diéu nay hodc truong hop ngudi
bi két an tir hinh dugc an giam, thi hinh phat tir hinh dwgc chuyén thanh tu
chung than hodc ti chung thin khéong xét giam dn.

Diéu 41. Cam dam nhiém chirc vu, cam hanh nghé hoac lam cong viéc
nhat dinh

Cim dam nhiém chirc vu, cdm hanh nghé hodc lam céng viéc nhat dinh
dugc ap dung khi xét thay néu d€ nguoi b1 két &n dam nhiém chic vy, hanh nghé
hoac lam cong viéc do thi co thé gay nguy hai cho xa hoi.

Thoi han cam 1a tir 01 nam dén 05 nim, ké tir ngay chap hanh xong hinh
phat ti hodc ké tir ngay dwoc tha ti trude thoi han cé diéu kign hodc tir ngay
ban an c6 hiéu luc phép luat néu hinh phat chinh 1a canh céo, phat tién, cai tao
khong giam gitt hodc trong truong hop nguodi bi két an dugc hudng an treo.

Diéu 42. Cim cu tri

Cam cu tra 1a budc nguoi bi két an phat tu khong dugc tam tra hoac thuong
tra & mot sO dia phuong nhat dinh.

Thoi han cAm cu trt la tr 01 ndm dén 05 nam, ké tir ngdy chip hanh xong
hinh phat tu hodc ké tir ngay dwoc tha tu truwdc thoi han co diéu kién.

Diéu 43. Quén ché

Quan ché 1a budc nguoi bi két an phat ti phai cu tra, 1am an sinh sdng va
cai tao & mgt dia phuong nhat dinh dudi sy kiém soat, gido duc ctuia chinh quyén
va nhan dan dia phuong. Trong thoi gian quan ché, nguoi bi két an khong duoc
tu ¥ ra khoi noi cu tr, bi tude mdt s6 quyén cong dan theo quy dinh tai Diéu 44
cua B0 luat nay va bi cam hanh nghé hoac lam cong viéc nhat dinh.

Quan ché duogc ap dung ddi véi nguoi pham toi xAm pham an ninh quéc
gia, nguoi tai pham nguy hiém hodc trong nhiing truong hop khac do Bo luat
nay quy dinh.

Thoi han quan ché 13 tir 01 nam dén 05 nam, ké tir ngdy chdp hanh xong
hinh phat tu.

Diéu 44. Twéc mot sé6 quyén cong dan

1. Cong dan Viét Nam bj két an phat t vé toi xdm pham an ninh qudc gia
hoac t61 pham khac trong nhiing truong hop do Bo luat nay quy dinh, thi bi tudce
mot hoac mdt s6 quyén cong dan sau day:

a) Quyeén ung cur dai bi€u co quan quyén luc Nha nudc;

b) Quyén lam viéc trong cac co quan nha nudc va quyén phuc vu trong luc
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lugng vii trang nhan dan.

2. Thoi han tudc mot sé quyén cong dan 1a tu 01 ndm dén 05 nam, ké tur
ngay chap hanh xong hinh phat tu hodc k€ tu ngay ban an c6 hiéu luc phap luét
trong truong hop nguoi bi két an dugc hudng an treo.

Diéu 45. Tich thu tai san

Tich thu tai san la tuéc mdt phan hoac toan bd tai san thudc sé hitu cua
nguoi bi két an d€ ndp vao ngan sach nha nudec.

Tich thu tai san chi dugc 4p dung ddi véi ngudi bi két an vé toi pham
nghiém trong, t01 pham rat nghiém trong hodc to1 pham dac biét nghiém trong
x4m pham an ninh qudc gia, ti pham vé ma tay, tham nhiing hodc tdi pham
khac do B¢ luat nay quy dinh.

Khi tich thu toan bo tai san van dé cho nguoi bi két an va gia dinh ho co
diéu kién sinh song.

Diéu 45a. Cim nhdp cinh

Cim nhdp canh vao Viét Nam co thé duoc ap dung doi véi nguwoi nwoc
ngoai bi ket an.

Diéu 45b. Gidm sdt dién tir

1. Gidm sdt di¢n tir la viéc siv dung thiét b dién tiv dé qudn Iy, gidm sdt.

2. Hinh phat giam sdt dién tiv dwoc dp dung dé theo doi doi véi nguwoi
dwoc huong dn treo, ngwoi bi qudn ché, cam cw tru hodc nguwoi dwoc tha tu
trudc thoi han co diéu kién vé hanh vi pham tpi xdm pham nhan pham, danh
du, gay thuong tich hoac gay ton hai cho strc khde cuia nguoi khac, gay roi trat
tu cong cong, dua xe trai phép, ma tiy, nguoc dai hodc hanh ha 6ng ba, cha me,
vg chong, con, chau hodc nguoi c6 cong nudi dudng minh; pham tdi vi muc
dich chong chinh quyén nhan dan.

3. Cin cik tinh chat, mirc dj ciia hanh vi pham 19i, c6 thé dp dung hinh
phat giam sat dién ti doi voi nguoi dang chap hanh hinh phat chinh hogc
hinh phat bé sung hodc nguwoi dwgc tha tu trudc thoi han co diéu ki¢n vé cdc
hanh vi pham t9i khong thudc quy dinh tai khoan 2 Diéu nay.

4. Thoi hgn dp dung hinh phgt giam sdt dién tir khong qud thoi hgn cua
dn phat quan ché, cim cw trii; khong qud thoi gian thiv thach ciia ngwoi bi
ke{ an phat tu nhung cho huong dn treo, nguoi dwoc tha tu truwdc thoi han co
diéu kién.

5. Chinh phii quy dinh chi tiét thi hanh hinh phat giam sdt dién tit.

Chuwong VII
CAC BIEN PHAP TU PHAP
Dicu 46. Cac bién phap tw phap

1. Bién phép tu phap dbi voi nguoi pham toi bao gom:
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a) Tich thu vat, tién, gidy 10’ cé gid, gidy to' vé quyén tai sin truc tiép lién
quan dén to1 pham;

b) Tra lai tai san, stra chira hoac boi thuong thiét hai; budc cong khai xin
16i;

C) Bit budc chita bénh.

2. Bién phép tu phap dbi voi phap nhan thwong mai pham toi bao gom:

a) Tich thu vat, tién truc tiép lién quan dén toi pham;

b) Budc Ftra lai tai san, sira chita hodc bdi thuong thiét hai; budc cong khai
xin 16i;

¢) Bugc Kkhoi phuc lai tinh trang ban dau;

d) Thyc hién mot sb bién phap nham khic phuc, ngin chin hau qua tiép tuc
Xay ra.

Diéu 47. Tich thu vat, tién gidy 10’ cé gid, gidy to vé quyén tai sin truc
tiép lién quan deén t¢i pham

1. Viéc tich thu sung vao ngan sach nha nudc hodc tich thu tiéu huy dugc
ap dung doi1 voi:

a) Cong cu, phuong tién dung vao viéc pham tdi;

b) Vat hodc tién, gidy to' cé gid, gidy to' vé quyén tai san do pham tdi hodc
do mua bén, do1 chac nhiing thir &y ma cd; khoan thu lgi bat chinh tir viéc pham
to1;

c¢) Vat thudc loai Nha nuéce cim tang trir, cAm luu hanh.

2. Dbi va6i vat, tién, gidy to cé gid, gidy to' vé quyén tai sdn bi ngudi pham
to1 chiém doat hodc sir dung trai phép, thi khong tich thu ma tra lai cho chu sé
hiru hoac ngudi quan 1y hop phap.

3. Vat, tién, gidy to' c6 gid, gidy to' vé quyén tai san 13 tai san cia ngudi
khac, néu ngudi nay c6 161 trong viéc dé cho nguoi pham tdi st dung vao viéc
thuc hién to1 pham, thi c6 thé bi tich thu.

Picu 48. Tra lai tai sin, sira chira hodc bdi thwong thiét hai; budc cong
khai xin 16i

1. Nguoi pham toi phai tra lai tai san da chiém doat cho chu sé hitu hoic
nguoi quan ly hop phdp, phai stra chita hoac boi thuong thiét hai vat chat da
dugc xéac dinh do hanh vi pham td1 gay ra.

2. Trong truong hop pham tdi gay thiét hai vé tinh than, Toa an budc nguoi
pham td1 phai boi thuong vé vat chat, cong khai xin 161 nguoi bi hai.

Dicu 49. Bit bujc chira bénh
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1. Béi voi ngudi thue hién hanh vi nguy hiém cho x3 hoi trong khi mic
bénh quy dinh tai Piéu 21 cua B luét nay, Vién kiém sat hodc Toa an can clr
vao két luan giam dinh phap y, giam dinh phap y tdm than co thé quyét dinh dua
ho vao mot co sé diéu tri chuyén khoa dé bt budc chira bénh.

2. Béi voi ngudi pham t6i trong khi c6 niang luc trach nhiém hinh su nhung
trude khi bi két an dd mac bénh téi mic mat kha nang nhan thirc hodc kha ning
diéu khién hanh vi cta minh, thi cin c&r vao két luan giam dinh phép y, giam
dinh phap y tam than, Toa 4an co thé quyét dinh dua ho vao mot co s& diéu tri
chuyén khoa dé bat budc chita bénh. Sau khi khéi bénh, ngudi d6 co thé phai
chiu trach nhiém hinh su.

3. Déi v6i nguoi di bi két an phat t0 hodc dang chap hanh hinh phat ti ma
bi bénh t&i mirc mat kha nang nhan thic hoac kha nang diéu khién hanh vi cta
minh, thi cin cr vao két luan giam dinh phép y, giam dinh phap y tam than, Toa
an co thé quyét dinh dua ho vao mdt co sé diéu tri chuyén khoa dé bat budc
chita bénh. Sau khi khéi bénh, néu khong c6 1y do khac dé mién chap hanh hinh
phat, thi nguoi d6 phai tiép tuc chap hanh hinh phat.

Thoi gian bit budc chita bénh duoc trir vao thoi han chip hanh hinh phat tu.

Chuong VIII
QUYET PINH HINH PHAT

Muc 1. QUY PINH CHUNG VE QUYET PINH HINH PHAT
Pi¢u 50. Cin cir quyét dinh hinh phat

1. Khi quyét dinh hinh phat, Toa 4n cin cit vao quy dinh ctia Bo luat nay,
can nhac tinh chat va mic d6 nguy hiém cho xa hdi ctia hanh vi pham t61, nhan
than nguoi pham t61, céc tinh ti€t gidm nhe va tang nang trach nhiém hinh sy.

2. Khi quyét dinh ap dung hinh phat tién, ngoai can ctr quy dinh tai khoan 1
Piéu ndy, Toa an cin c vao tinh hinh tai san, kha ning thi hanh cia nguoi
pham t0i. Trwong hop xdc dinh ngwoi pham tpi khong co kha ndang thi hanh
hinh phat tién thi khéng dp dung hinh phat tién la hinh phat chinh.

Piéu 51. Cac tinh tiét giam nhe trach nhiém hinh sy
1. Céc tinh tiét sau day la tinh tiét gidm nhe trach nhiém hinh su:
a) Nguoi pham t01 da ngan chan hodc lam giam bot tac hai cta ti1 pham;

b) Nguoi pham tdi ty nguyén stra chira, boi thuong thiét hai hodc khéc phuc
hau qua;

c) Pham tdi trong truong hop vuot qué gié1 han phong vé chinh dang;
d) Pham t9i trong trudng hop vuot qua yéu cau cia tinh thé cap thiét;

d) Pham t6i trong truong hop vuot qua mirc can thiét khi bat giit nguoi
pham t01;
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e) Pham t6i trong trudng hop bi kich dong vé tinh than do hanh vi trai phap
luat cia nan nhan gay ra;

g) Pham t01 vi hoan canh dac bi¢t kho khan ma khong phai do minh tu gy ra;
h) Pham t0i nhung chua gay thiét hai hoac gay thiét hai khong 16n;

i) Pham t6i 1an dau va thudc trudong hop it nghiém trong;

k) Pham t0i vi bi nguoi khac de doa hodc cudng bic;

1) Pham t6i trong trudng hop bi han ché kha ning nhan thitc ma khong phai
do 16i cia minh gay ra;

m) Pham t0i1 do lac hau;

n) Nguoi pham téi 1a phu nit ¢ thai;

0) Nguoi pham t6i 1a ngudi da 70 tudi trd 1én;

p) Nguoi pham t6i 13 ngudi khuyét tat ning hodc khuyét tat dic biét ning;

q) Ngu‘(‘)’i phe_}rn t6i 1a ngudi co bénh bi han ché kha ning nhan thirc hodc
kha nang diéu khién hanh vi cia minh;

r) Nguoi pham toi1 ty thu;

s) Nguoi pham toi thanh khan khai bao, an nan hi cai;

t) Nguoi pham tdi tich cuc hop tac vdi co quan c¢6 trach nhiém trong viéc
phat hién to1 pham hodc trong qua trinh giai quyét vu an;

u) Nguoi pham ti da 1ap cong chude tdi;

v) Nguoi pham t01 1a nguoi ¢ thanh tich xuat sac trong san xuat, chién
dau, hoc tap hodc cong tac;

X) Nguoi pham t0i 1la nguoi ¢6 cong véi cach mang hodc 1a cha, me, vo,
chong, con cua liét si.

2. Khi quyét dinh hinh phat, Toa 4n c6 thé coi dau thi hodc tinh tiét khac 13
tinh tiét giam nhe, nhung phai ghi ro 1y do giam nhe trong ban an.

3. Céc tinh tiét giam nhe di duoc B ludt nay quy dinh 13 dau hiéu dinh toi
hodc dinh khung thi khong dugc coi 1a tinh ti€t gidm nhe trong khi quyét dinh
hinh phat.

Piéu 52. Cac tinh tiét ting ning trach nhi¢m hinh sy

1. Chi cAc tinh tiét sau day méi 1a tinh tiét tdng nang trach nhi¢m hinh su:
a) Pham t6i c6 to chuc;

b) Pham toi c6 tinh chét chuyén nghiép;

c¢) Loi dung chuc vy, quyén han dé pham tdi;
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d) Pham td1 c6 tinh chit con do;

d) Pham t01 vi dong co d€ hen;

e) C4 tinh thyc hién toi pham dén cung;

g) Pham 61 02 lan trd 1én;

h) T4i pham hodc tai pham nguy hiém;

i) Pham t6i d6i v6i nguoi du6i 16 tudi, phu nit c6 thai hodc ngudi du 70

tuoi tré 1én;

l,<) Pham t6i ddi voi ngu’(‘ri O trong tinh trang khong thé tw vé dugc, nguoi
khuyét tat nang hodac khuyét tat dac biét nang, nguoi bi han ché kha nang nhan

thurc hoac nguoi 1€ thudc minh vé mat vat chét, tinh than, cong tac hodc cac mat
khéc;

1) Lo1 dung hoan canh chién tranh, tinh trang khan cép, thién tai, dich bénh
hoac nhitng kho khan dac biét khac cua xa hoi dé pham tox;

m) Dung thii doan tinh vi, x40 quyét hodc tan ac dé pham toi;

n) Dung tha doan hodc phuong tién c6 kha ning gy nguy hai cho nhiéu
nguoi dé pham tQi;

0) Xti giuc ngudi dudi 18 tudi pham toi;

p) C6 hanh dong xao quyét hoic hung hin nhiam trén tranh hoic che gidu
to1 pham.

2. Céc tinh tiét da dugc Bo lut ndy quy dinh 1a ddu hiéu dinh tdi hodc dinh
khung hinh phat thi khong dugc coi 1a tinh tiét taing nang.

Pi¢u 53. Tai pham, taii pham nguy hiém

1. Tai pham la truong hop da bi két 4n, chua duoc x6a an tich ma lai thuc
hién hanh vi pham t01 do ¢ y hoac thuc hién hanh vi pham td1 vé td1 pham rat
nghi€ém trong, to61 pham dic bi¢t nghiém trong do vo y.

2. Nhiing truong hop sau day duoc coi 1 tai pham nguy hiém:

a) ba bi két an vé toi pham rat nghiém trong, td1 pham dac biét nghiém
trong do co y, chua dugc x6a an tich ma lai thyc hi€n hanh vi pham t6i vé toi
pham rat nghiém trong, t01 pham dac biét nghiém trong do co y;

b) Pa tai pham, chua dugc xd6a an tich ma lai thuc hién hanh vi pham t61 do
coy.

Muc 2. QUYET PINH HINH PHAT TRONG CAC TRUONG HQP
CU THE

Piéu 54. Quyét dinh hinh phat dwéi mic thip nhét cia khung hinh
phat dwgc ap dung
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1. Toda an co thé quyét dinh mot hinh phat dudi muc thap nhat cia khung
hinh phat duoc 4p dung nhung phai trong khung hinh phat lién ké nhe hon cia
diéu luat khi nguoi pham to1 co it nhat hai tinh tiét gidm nhe quy dinh tai khoan
1 Piéu 51 ctia Bo luat nay.

2. Toa 4n c6 thé quyét dinh mot hinh phat dudi mirc thip nhit cua khung
hinh phat dugc 4p dung nhung khong bat budc phai trong khung hinh phat lién
ké nhe hon cua diéu luat ddi véi nguoi pham tdi 1an dau 13 ngudi gitp stc trong
vu 4n dong pham nhung c6 vai trd khong déng ké.

2a. Toa 4n quyét dinh mot hinh phat & khoang dau khung hinh phat trong
truong hop so tinh tiét giam nhe nhiéu hon s6 tinh tiét ting ning 13 mot; quyét
dinh mot hinh phat & khoang gitra khung hinh phat trong truong hop s tinh tiét
giam nhe bang sb tinh tiét ting ning; quyét dinh mot hinh phat & khoang cubi
khung hinh phat trong trudng hop sb tinh tiét ting nang nhiéu hon so tinh tiét
giam nhe 1a mot; quyét dinh mdt hinh phat & muc cao nhét cua khung hinh phat
khi s6 tinh tiét ting nang nhiéu hon s tinh tiét giam nhe tir hai trd 1én.

3. Trong trudng hop c6 du cac diéu kién quy dinh tai khoan 1 hodc khoan 2
Piéu ndy nhung diéu luat chi c6 mot khung hinh phat hodc khung hinh phat do
1a khung hinh phat nhe nhat, thi Toa an c6 thé quyét dinh hinh phat dudi muc
thap nhét ciia khung hinh phat hodc chuyén sang mot hinh phat khac thudc loai
nhe hon. Ly do cua viéc giam nhe phai dugc ghi 10 trong ban an.

Pi¢u 55. Quyét dinh hinh phat trong trudomg hop pham nhiéu tdi

Khi xét xtr cing 01 1an mot nguoi pham nhiéu toi, Toa an quyét dinh hinh
phat doi véi tirng to1 va tong hop hinh phat theo quy dinh sau day:

1. B6i véi hinh phat chinh:

a) Néu cac hinh phat da tuyén cing 1a cai tao khong giam giir hodc cing 1a
tu co thoi han, thi cac hinh phat d6 duoc cong lai thanh hinh phat chung; hinh
phat chung khéng duoc vuot qua 03 nam ddi voi hinh phat cai tao khong giam
gifr, 30 nim d6i v4i hinh phat ti ¢6 thoi han;

b) Néu cac hinh phat di tuyén 1 cai tao khong giam giit, ti ¢6 thoi han, thi
hinh phat cai tao khong giam giir duoc chuyén doi thanh hinh phat tu theo ty 18
ctr 03 ngay cai tao khong giam gilt dugc chuyén dbi thanh 01 ngay ti dé tong
hop thanh hinh phat chung theo quy dinh tai diém a khoan 1 Diéu nay;

¢) Néu hinh phat niang nhét trong s6 cac hinh phat d tuyén 13 ti chung than
thi hinh phat chung 1a tu chung than;

c1) Néu hinh phat ning nhat trong sd cac hinh phat da tuyén 1a ti chung
than khong xét giam an thi hinh phat chung la tu chung than khong xét giam an;

d) Néu hinh phat ning nhat trong s6 cac hinh phat di tuyén 1a tir hinh thi
hinh phat chung la tir hinh;



22

d) Phat tién khéng téng hop vé6i cac loai hinh phat khac; cac khoan tién
phat dugc cong lai thanh hinh phat chung;

e) Truc xuat khong tong hop véi cac loai hinh phat khac.
2. Béi véi hinh phat bo sung:

a) Néu cac hinh phat d3 tuyén 13 cung loai thi hinh phat chung duoc quyét
dinh trong gio1 han do B0 luat nay quy dinh doi véi loai hinh phat do; riéng doi
v6i1 hinh phat tién thi cac khodn tién phat dugc cong lai thanh hinh phat chung;

b) Néu cac hinh phat di tuyén 1a khac loai thi nguoi bi két an phai chap
hanh tat ca cac hinh phat da tuyén.

Diéu 56. Tong hop hinh phat ciia nhiéu ban an

1. Trong truong hop mot nguoi da bi két 4n ma ban an da co hiéu luc phap
luat hoic dang phai chdp hanh mot ban 4n ma lai bi xét xtr vé toi da pham trudc
khi c6 ban 4n nay, thi Toa 4n quyét dinh hinh phat d6i véi t6i dang bi xét xur, sau
d6 quyét dinh hinh phat chung theo quy dinh tai Diéu 55 ctia Bo luat nay.

Thoi gian da chép hanh hinh phat ctia ban an trudc dugc trir vao thoi han
chap hanh hinh phat chung.

2. Khi xét xir mot ngudi da bi két 4n ma ban an da c6 hiéu luc phap luat
hodc dang phai chép hanh mdt ban an ma lai thyc hién hanh vi pham t61 méi,
Toa an quyét dinh hinh phat d6i v6i toi méi, sau d6 tong hop vai phan hinh phat
chua chap hanh ciia ban an trude roi quyét dinh hinh phat chung theo quy dinh
tai Diéu 55 cua B0 luat nay.

3. Trong trudng hop mot nguoi phai chap hanh nhiéu ban an da c6 hiéu luc
phap luat ma cac hinh phat cta cac ban an chua duoc tong hop, thi Chanh an
Toa an c6 tham quyén ra quyét dinh tong hop hinh phat cta cac ban an theo quy
dinh tai khoan 1 va khoan 2 Diéu nay.

Picu 57. Quyét dinh hinh phat trong trudong hop chuan bi pham tdi,
pham tgi chwa dat

1. B6i voi hanh vi chuan bi pham t6i va hanh vi pham ti chua dat, hinh
phat dugc quyét dinh theo cac diéu ctiia B luat ndy vé cac toi pham tuong Ung
tuy theo tinh chét, mirc d6 nguy hiém cho x3 hoi cua hanh vi, mirc d6 thuc hién
y dinh pham t6i va nhiing tinh tiét khac khién cho t6i pham khong thuc hién
dugc dén cung.

2. béi voi truong hop chuén bi pham t01, hinh phat duogc quyét dinh trong
pham vi khung hinh phat dugc quy dinh trong cac diéu luat cu thé.

3. Péi voi truong hop pham tdi chua dat, néu diéu luat duoc ap dung co
quy dinh hinh phat cao nhat 13 ti chung than, i chung thén khéng xét giam dn
hoic tir hinh thi 4p dung hinh phat ti khong qua 20 nam; néu 1 ti ¢6 thoi han se
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20 néim dén 30 nim thi hinh phat khong qud 17 nim; néu la tix ¢6 thoi han 20
nam thi muc hinh phat khong qua ba phan tu muac phat ti ma di€u luat quy dinh.

Diéu 58. Quyét dinh hinh phat trong truong hop dong pham

Khi quyét dinh hinh phat ddi v6i nhiig ngudi dong pham, Toa an phai xét
dén tinh chat ctia dong pham, tinh chat va mic 6 tham gia pham t0i cua tung
nguoi dong pham.

Céc tinh tiét giam nhe, tang nang hodc loai trir trach nhi€ém hinh sy thudc
nguoi dong pham nao, thi chi 4p dung doi voi nguoi do.

Piéu 59. Mién hinh phat

Ngudi pham t6i ¢6 thé duge mién hinh phat néu thudc truong hop quy dinh
tai khoan 1 va khoan 2 Piéu 54 cta BO luét nay ma dang dugc khoan h6ng dac
biét nhung chua dén muc dugc mién trach nhiém hinh su.

Chuong IX
THOI HIEU THI HANH BAN AN, MIEN CHAP HANH HINH PHAT,
GIAM THOI HAN CHAP HANH HINH PHAT

Pi¢u 60. Thoi hiéu thi hanh ban 4n

1. Thoi hi¢u thi hanh ban 4n hinh sy 14 thot han do Bo ludt nay quy dinh ma
khi het thot han d6 nguoi bi ket an, phap nhan thwong mai bi két an khong phai
chap hanh ban an da tuyén; nguoi bi két an tir hinh duoc chuyén thanh tu chung
than.

2. Thoi hiéu thi hanh ban 4n hinh su d6i véi nguoi bi két an duoc quy dinh
nhu sau:

a) 05 nim ddi voi cac truong hop xur phat tién, truc xuat, cai tao khong
giam gilr hodc xtr phat tu tir 03 ndm tré xuong;

b) 10 nam ddi vé6i cac truong hop xtr phat tu tir trén 03 nim dén 15 nim;
¢) 15 nam ddi véi cac trudong hop xir phat ti tir trén 15 nim dén 30 nam,

d) 20 nim dbi vé6i cac truong hop xtr phat ti chung than, t0 chung than
khong xét giam dn hodc tu hinh.

Viéc dp dung thoi higu déi véi cdc truwong hop xiv phat tii chung thén, ti
chung than khong xét giam an hodc tw hinh, sau khi da qua thoi han 20 nam
do Chédnh dn Toa dn nhén din t6i cao quyét dinh theo dé nghi ciia Vién
truwéng Vién kiém sit nhéan dan téi cao. Trong truong hop khong cho dp dung
thoi higu thi hinh phat tir hinh dwoc chuyén thanh ti chung théan, ti chung
thin khéng xét giam dn dwoc chuyén thanh ti 30 nam, tii chung than dwoc
chuyén thanh tix 20 nim.

3. Thoi hiéu thi hanh ban an hinh sy d6i v&i phap nhan thuong mai 1a
05 nam.
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4. Thot hi€u thi hanh ban an hinh sy dugc tinh tir ngay ban an c6 hi¢u luc
phap luat khong tinh thoi gian tam hoan, tam dinh chi chap hanh hinh phat. Thoi
hiéu thi hanh ban an hinh sy d6i véi nguoi bi két an t chung than, tU chung than
khong xét giam an hodc tir hinh duogc tinh céd thoi gian nguoi do bi tam gitr, tam
giam. Néu trong thoi han quy dinh tai khoan 2 va khoan 3 Diéu nay, ngudi bi két
an, phap nhan thuong mai bi két an lai thuc hién hanh vi pham td1 mai, thi thoi
hiéu tinh lai ké tur ngay thyuc hi¢n hanh vi pham to1 méi.

5. Trong thoi han quy dinh tai khoan 2 Diéu nay, ngudi bi két an cb tinh
tron tranh va da cé quyét dinh truy na, thi thoi hiéu tinh lai ké tr ngay nguoi do
ra trinh di¢n hodc bi bat gitr.

Pi¢u 61. Khong ap dung thoi hiéu thi hanh ban 4n

Khong ap dung thoi hiéu thi hanh ban an ddi véi cac toi quy dinh tai
Chuong XIII, Chuong XXVI, khoan 3 va khoan 4 Piéu 353, khoan 3 va khoan 4
bicu 354 cua B luat nay.

Pi¢u 62. Mién chap hanh hinh phat

1. Nguoi bi két an duoc mién chap hanh hinh phat khi duoc dic x4 hoic
dai xa.

2. Nguoi bi két an cai tao khong giam giit hodc ti ¢6 thoi han dén 03 nam
chua chép hanh hinh phat thi theo dé nghi cua Vién truong Vién kiém sat, Toa
an co thé quyét dinh mién chép hanh hinh phat, néu thudc mot trong cac truong
hop sau day:

a) Sau khi bj két 4n da 1ap cong;
b) Méc bénh hiém ngheo;

¢) Chép hanh t6t phap luat, c6 hoan canh gia dinh dic biét kho khin va xét
thay nguoi do khong con nguy hiém cho xa hdi nira.

3. Nguoi bi két an phat tu c6 thoi han trén 03 ndm, chua chép hanh hinh
phat néu da lap cong lén hoac méc bénh hiém ngheo va nguoi do khong con
nguy hiém cho x3 hdi nira, thi theo dé nghi cua Vién truong Vién kiém sat, Toa
an c6 thé quyét dinh mién chap hanh toan bo hinh phat.

4. Nguoi bi két 4n phat tu dén 03 nam, da dugc tam dinh chi ch?ip hanh
hinh phat, néu trong thoi gian dugc tam dinh chi ma da lap cong hoic chap hanh
t6t phap luat, hoan canh gia dinh dic biét kho khan va xét thay nguoi dé khong
con nguy hiém cho xa hoi nira, thi theo dé ngh1 ctia Vién truong Vién kiém sat,
Tda an co thé quyét dinh mién chap hanh phan hinh phat con lai.

5. Nguoi bi két an phat tién da tich cuc chap hanh duoc mot phan hinh phat
nhung bi 1am vao hoan canh kinh té dic biét kho khan kéo dai do thién tai, hoa
hoan, tai nan hodc ém dau gdy ra ma khong thé tiép tuc chap hanh duoc phan
hinh phat con lai hoac 1ap cong 16, thi theo dé nghi cua Vién truong Vién kiém
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sat, Toa an c6 thé quyét dinh mién chap hanh phan tién phat con lai.

6. Nguoi bi phat cAm cu tri hodc quan ché, néu da chép hanh dugoc mot
phan hai thoi han hinh phat va cai tao tdt, thi theo d& nghi ctia co quan thi hanh
an hinh su cdp huyén noi ngudi d6 chap hanh hinh phat, Toa an c6 thé quyét
dinh mién chip hanh phan hinh phat con lai.

7. Ngudi duge mién chip hanh hinh phat theo quy dinh tai Piéu nay van
phai thuc hién day du cac nghia vu dan su do Toa &n tuyén trong ban an.

Piéu 63. Giam mirc hinh phat da tuyén

1. Nguoi bi két 4n cai tao khong giam giir, phat tu c6 thoi han hodc phat tu
chung than, néu d3 chép hanh hinh phat dugc mot thoi gian nhét dinh, c¢6 nhiéu
tién bo va da boi thuong duge mot phan nghia vu dan sy, thi theo dé nghi cua
co quan thi hanh an hinh su c¢6 thim quyén, Toa an c6 thé quyét dinh giam thoi
han chap hanh hinh phat.

Thoi gian da chap hanh hinh phat dé duoc xét giam lan dau la mot phan ba
thot han do1 vaoi hinh phat cai tao khong giam giir, hinh phat ti c6 thoi han, 12
nam doi voi tu chung than.

2. Mot nguoi ¢ thé duge giam nhiéu 1an, nhung phai bao dam chap hanh
dugc mot phan hai marc hinh phat da tuyén.

Nguoi bi két 4n t chung than, 1an dau dugc giam xubng 30 nim tu va du
dugc giam nhi€u lan cling phai bao dam thoi han thuc t€ chap hanh hinh phat 1a
20 nam.

3. Truong hop ngudi bi két an vé nhiéu toi trong d6 ¢o t6i bi két an phat tu
chung than thi Toa an chi xét giam 1an dau xudng 30 nam tu sau khi da chép
hanh dugc 45-namt4 20 nam t0 va du duoc giam nhiéu lan nhung van phai bao
dam thoi gian thuc té chap hanh 1 25 nam.

4. Béi voi nguoi di duge giam mot phan hinh phat ma lai thuc hién hanh vi
pham to1 méi it nghi€m trong do co y, thi Toa an chi xét gidm lan dau sau khi
nguoi do da chap hanh dugc mot phan hai mirc hinh phat chung.

5. P6i voi ngudi dd duge giam mot phan hinh phat ma lai thuc hién hanh vi
pham t01 méi nghiém trong, rat nghiém trong hoac dac biét nghiém trong, thi
Tda 4n chi xét giam lan dau sau khi ngudi d6 da chap hanh duoc hai phan ba
murc hinh phat chung hodc truong hop hinh phat chung 1a tu chung théan thi viéc
xét giam an thyc hién theo quy dinh tai khoéan 3 Diéu nay.

6. D6i v6i nguoi bi két an phat tit chung thin khéng xét giam dn hodic ti
hinh duoc an giam xudng tii chung thin; hede nguoi bi két an tr hinh thudc
truong hop quy dinh tai diém b hodc diém ¢ khoan 3 Piéu 40 cta B luat nay thi
thoi gian da chap hanh hinh phat dé dugc xét giam lan dau 1a 25 nam va du duoc
giam nhiéu 1an nhung van phai bao dam thoi han thuc té chip hanh hinh phat 1a
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30 nam.
Piéu 64. Giam thoi han chap hanh hinh phat trong truomg hop dic biét

Nguoi bi két an c6 1y do dang duoc khoan hong thém nhu di 1ap cong, da
qua gia yéu hodc mac bénh hiém nghéo, thi Toa an co thé xét giam vao thoi gian
sém hon hodc véi murc cao hon so véi thoi gian va mirc quy dinh tai Diéu 63
cua B luat nay.

Diéu 65. An treo

1. Khi xtr phat tu khong qua 03 nam, can ctr vao nhan than ctia nguoi pham
t6i va cac tinh tiét giam nhe, néu xét thdy khong can phai bat chap hanh hinh
phat ti, thi Toa an cho hudng an treo va an dinh thoi gian thir thach tir 01 nim
dén 05 nam va thyc hién cic nghia vu trong thoi gian thir thach theo quy dinh
cua Luat Thi hanh an hinh su.

2. Trong th0'1 glan thu thach Toa an glao ngu:0’1 du:0’c huong an treo cho ee

: ; : ; a-phuong Uy ban nhan

dan cap xa noi ngu’(n do cu tra de g+&m—sa{ giao duc; glao Cong an cap xa n01

ngudi d6 cu tri quan ly, giam sat hoic giao Co quan thi hanh an hinh su cip

quan khu noi nguoi dugc hudng an treo lam viéc quan ly, gidm sat, gido duc.

Gia dinh nguoi bi két an c6 trach nhiém phdi hop véi co quan, to chiic, chinh
quyén dia phuong trong viéc giam sat, gido duc nguoi do.

3. Toa an c6 thé quyét dinh ap dung d6i voi ngudi duge hudng an treo hinh
phat b6 sung néu trong diéu luét 4p dung c6 quy dinh hinh phat nay.

4. Nguoi duge huong an treo di chap hanh duge mot phan hai thoi gian thu
thach va c6 nhiéu tién b thi theo d€ nghi cia co quan, to chirc c6 trach nhiém
giam sat, gido duc, Toa &n c6 thé quyét dinh rat ngan thoi gian thur thach.

5. Trong thoi gian thir thach, néu nguoi duge hudng an treo ¢ ¥ vi pham
nghia vu theo quy dinh cua Luat Thi hanh an hinh sy 02 lan tré 18n, thi Toa an
c6 thé quyét dinh budc ngudi d6 phai chip hanh hinh phat ti cta ban an di cho
huong an treo. Truong hop thuc hién hanh vi pham td1 méi thi Toa an budc
nguoi d6 phai chap hanh hinh phat cia ban an trudc va tong hop voi hinh phat
cuia ban 4&n mdéi theo quy dinh tai Diéu 56 cua Bo luat nay.

Piéu 66. Tha tu truéc thoi han c6 diéu Kién

1. Nguoi dang chép hanh an phat tu vé toi pham nghiém trong, t01 pham rat
nghiém trong hodc t01 pham dic bi¢t nghiém trong ma da dugc giam thoi han
chap hanh an phat tu hodc nguoi dang chap hanh an phat tu vé td1 pham it
nghiém trong c6 thé dugc tha tu trude thot han khi co6 du cac diu kién sau day:

a) Pham to1 1an dau;

b) Co nhiéu tién bo, ¢6 ¥ thirc cai tao tdt;
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c) Co noi cu trh r0 rang;

d) Pa chap hanh xong hinh phat b6 sung 14 hinh phat tién, nghia vu boi
thuong thiét hai va an phi;

d) ba chép hanh dugc it nhat 1a mot phén hai mtrc phat tu c¢6 thoi han hoac
it nhat 1a 15 nam doi véi trudong hop bi phat tu chung than nhung da duoc giam
xuong tu co6 thoi han.

Trudng hop nguoi pham td1 1a ngudi cd cong voi cach mang, than nhan cua
ngudi c6 cong véi cach mang, ngudi da 70 tudi tro 1én, ngudi khuyét tit ning
hoac khuyét tat dac bi¢t ndng, phu nir dang nudi con dudi 36 thang tudi thi phai
chép hanh duge it nhét 13 mot phﬁn ba muirc phat tu c6 thoi han hoac it nhat 1a 12
nam ddi voi truong hop bi phat ti chung than nhung di duoc giam xubng ti co
thot han;

e) Khong thudéc mdt trong cac truong hop pham to1 quy dinh tai khoan 2
bicu nay.

2. Khong ap dung quy dinh cua Diéu nay di voi ngudi bi két an thudc mot
trong cac truong hop sau day:

a) Ngu’0’1 bi két an vé mot trong cac toi quy dinh tai Chuong XIII Chuong
XXVI, Piéu 299 cua Bo luat nay; nguoi bi két an 10 nam t0 trd 1én vé mot trong
cac t0i quy dinh tai Chuong XIV cta Bo luat nay do cb ¥ hodc ngudi bi két an
07 nam tu tré 1én ddi véi mot trong cac to1 quy dinh tai cac diéu 168, 169, 248,
251 va 252 cua B0 luat nay;

b) Nguoi bi két an tir hinh dugc an giam hodc thudc truong hop quy dinh
tai khoan 3 Di€u 40 cua Bo luét nay.

3. Theo dé nghi cta co quan thi hanh an hinh su ¢6 tham quyén, Toa an
quyét dinh tha tu truéc thoi han co diéu kién ddi voi ngudi bi két an. Nguoi
duoc tha ti trude thoi han c6 diéu kién phai thuc hién cic nghia vu trong thoi
gian thir thach. Thoi gian thir thach bang thoi gian con lai cta hinh phat .

4. Nguoi duoc tha ti trude thoi han co diéu kién ¢b ¥ vi pham nghia vy 02
1an tro 1én hodc bi xur phat vi pham hanh chinh 02 lan tro 1én trong thoi gian thu
thach, thi Toa 4n c6 thé huy bo quyét dinh tha ti trude thoi han co diéu kién dbi
v6i nguoi d6 va budc ho phai chap hanh phan hinh phat t con lai chua chap
hanh.

Néu nguoi do thyc hién hanh vi pham t61 mdi trong thoi gian thir thach thi
Toa an budc nguoi do chap hanh hinh phat ciia ban an mé1 va tong hgp véi phan
hinh phat tu chua chap hanh cua ban an trudce theo quy dinh tai Diéu 56 cia Bo
ludt nay.

5. Nguoi dugc tha tu trude thot han co diéu kién da chép hanh dugc it nht
la mQt phan hai thoi gian thir thadch va ¢ nhiéu tién bg thi theo dé nghi cta co
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quan thi hanh 4n hinh su c¢6 thim quyén, Toa an c6 thé quyét dinh rat ngin thoi
gian thtr thach.

Diéu 67. Hoin chip hanh hinh phat tu

1. Ngudi bi xtr phat ti c6 thé dugce hodn chip hanh hinh phat trong cac
truong hop sau day:

a) Bi bénh nang thi dugc hoan cho dén khi strc khoe duogc hdi phuc;

b) Phu nit ¢6 thai hoic dang nudi con duéi 36 thang tudi, thi duoc hoan cho
dén khi con du 36 thang tudi;

¢) La nguoi lao dong duy nhét trong gia dinh, néu phai chap hanh hinh phat
tu thi gia dinh s€ gap kho khan dac biét, dugc hoan dén 01 nam, trur truong hop
nguoi d6 bi két an vé cac toi xAm pham an ninh qudc gia hodc cac tdi khac 1a toi
pham rat nghiém trong, toi pham dic biét nghiém trong;

d) Bi két 4n vé toi pham it nghiém trong, do nhu cau cong vy, thi duoc
hoan dén 01 nam.

2. Trong thoi gian dugc hodn chap hanh hinh phat t, néu nguoi dugc hoan
chép hanh hinh phat lai thyc hién hanh vi pham td1 md&i, thi Toa an budc nguoi
d6 phai chap hanh hinh phat truéc va tong hop v6i hinh phat cua ban an mai
theo quy dinh tai Diéu 56 cua BJ luat nay.

Pi¢u 68. Tam dinh chi chiap hanh hinh phat tu

1. Nguoi dang chp hanh hinh phat ti ma thuéc mot trong céc trudng hop

quy dinh tai khoan 1 Diéu 67 cua Bo luat nay, thi co thé duoc tam dinh chi chép
hanh hinh phat tu.

2. Thoi gian tam dinh chi khéng duoc tinh vao thoi gian chap hanh hinh

phat tu.
Chuong X
XOA AN TICH

Diéu 69. X6a 4n tich

1. Nguoi bi két 4n duoc xda an tich theo quy dinh tai cac diéu tir Piéu 70
dén Diéu 73 cua Bo ludt nay.

Nguoi duoc x6a an tich coi nhu chua bi két an.

2. Nguoi bi két an do 16i vo ¥ vé toi pham it nghiém trong, t6i pham
nghiém trong va ngudi duge mién hinh phat khong bi coi 1a ¢6 4n tich.

Piéu 70. Puong nhién dwgc x6a an tich

1. Puong nhién duoc xda 4n tich dugc ap dung d6i véi nguoi bi két an
khong phai vé cac toi quy dinh tai Chuong XIII va Chuong XXVI ctua Bg luat
nay khi ho di chap hanh xong hinh phat chinh, thoi gian thtr thach 4n treo hodc



29

hét thoi hiéu thi hanh ban an va dap ung cac diéu kién quy dinh tai khoan 2 va
khoan 3 Diéu nay.

2. Ngudi bi két an duong nhién dugc x6a an tich, néu tir khi chip hanh
xong hinh phat chinh hoic hét thdi gian thtr thach an treo, ngudi d6 da chap
hanh xong hinh phat bd sung, cac quyét dinh khac cua ban an; néu chua chap
hanh nghia vu boi thudng dan su nhung da hét thoi hiéu yéu cau thi hanh an va
khong thyc hién hanh vi pham tdi mai trong thoi han sau day:

a) 01 nam trong trudong hop bi phat canh céo, phat tién, cai tao khong giam
gitr, phat tu nhung dugc hudng an treo;

b) 02 nam trong trong trudng hop bi phat ti dén 05 nim;
¢) 03 nam trong truong hop bi phat ti tir trén 05 ndm dén 15 nim;

d) 05 ndm trong truong hop bi phat tu tir trén 15 nam, tu chung than hoac
tor hinh nhung da dugc giam an.

Truong hop ngudi bi két an dang chap hanh hinh phat b6 sung 1a quan ché,
cAm cu tra, cAm dam nhiém chirc vu, cAm hanh nghé hoac lam cong viéc nhét
dinh, tuéc mot sé quyén cong dan ma thoi han phai chip hanh dai hon thdi han
quy dinh tai cdc diém a, b va ¢ khoan nay thi thoi han duong nhién dugc xo6a an
tich s& hét vao thoi diém nguoi d6 chap hanh xong hinh phat b6 sung.

3. Nguoi bi két an duong nhién dugc x6a an tich, néu tir khi hét thoi hiéu
thi hanh ban an, nguo1 do khong thyc hién hanh vi pham t61 méi trong thoi han
quy dinh tai khoan 2 Di€u nay.

4. Co quan quan ly co s¢ dit liéu 1y lich tu phap c6 trach nhiém cap nhat
thong tin vé tinh hinh 4an tich ctia ngudi bi két an va khi c6 yéu cau thi cap phiéu
Iy lich tu phap x4c nhan khong c6 an tich, néu c6 du diéu kién quy dinh tai
khoan 2 hoic khoan 3 Piéu nay.

Picu 71. X6a an tich theo quyét dinh ciia Toa 4n

1. Xéa an tich theo quyét dinh ctia Toa an duogc ap dung d6i v6i ngudi bi
két an vé mot trong cac toi quy dinh tai Chuong XIII va Chuong XXVI ciia Bo
luat nay. Toa 4n quyét dinh viéc x6a an tich d6i v6i nguoi bi két an cin cir vao
tinh chat cua t6i pham da thuc hién, thai d6 chip hanh phap luat, thai do lao
dong ciia ngudi bi két an va cac diéu kién quy dinh tai khoan 2 Diéu nay.

2. Nguoi bi két an duoc Toa an quyét dinh viéc x0a 4n tich, néu tir khi chép
hanh xong hinh phat chinh hodc hét thoi gian thir thach 4n treo, nguoi d6 da
chap hanh xong hinh phat b6 sung, cac quyét dinh khac ctia ban an va khong
thyc hién hanh vi pham t§1 mai trong thoi han sau day:

a) 01 nam trong truong hop bi phat canh cao, phat cai tao khong giam gitr,
phat tu nhung dugc hudng éan treo;
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b) 03 nam trong truong hop bi phat ti dén 05 nim;
¢) 05 nam trong truong hop bi phat ti tir trén 05 ndm dén 15 nim;

d) 07 nam trong trudng hop bi phat tu trén 15 ndm, tu chung than hoac t
hinh nhung da dugc giam an.

Truong hop nguoi bi két an dang chap hanh hinh phat bo sung 1a quéan ché,
cdm cu tra, tudec mot s6 quyén coéng dan ma thoi han phai chip hanh dai hon
tho1 han quy dinh tai diém a, diém b khoan nay thi Toa an quyét dinh viéc x0a
an tich tir khi ngudi d6 chap hanh xong hinh phat bb sung.

3. Nguoi bi Toa an bac don xin x6a an tich lan dau, thi sau 01 nam ké tu
ngay bi Toa an bac don moi dugce xin x0a an tich; néu bi bac don lan thir hai trd
di, thi sau 02 nam ké tir ngay bi Toa an bac don méi dugce xin x6a an tich.

Picu 72. X6a an tich trong truwong hop dic biét

Trong truong hop ngudi bi két an co nhimng biéu hién tién bd ro rét va da
lap cong, dugc co quan, to chirc noi ngudi d6 cong tac hoic chinh quyén dia
phuong noi ngudi d6 cu trii dé nghi, thi Toa an quyét dinh viéc x6a an tich néu
nguoi d6 da bao dam duoc it nhat mot phﬁn ba thoi han quy dinh tai khoan 2
Piéu 70 va khoan 2 Piéu 71 ctia Bo luat nay.

Piéu 73. Cach tinh thoi han dé x6a an tich

1. Thoi han dé x6a 4n tich quy dinh tai Diéu 70 va Diéu 71 cua Bo luat nay
can cu vao hinh phat chinh da tuyén.

2. Ngudi bi két an chua dugc x6a an tich ma thuc hién hanh vi pham toi
méi va bi Toa an két an bﬁng ban an c6 hi¢u luc phép luat thi thoi han dé x6a an
tich cii dugc tinh lai ké tir ngay chap hanh xong hinh phat chinh hogc thoi gian
thir thach 4n treo ciia ban 4n méi hodc tir ngdy ban 4n méi hét thoi hiéu thi hanh.

3. Nguoi bi két an trong truong hop pham nhiéu toi ma c6 toi thudc truong
hop duong nhién dugc xba an tich, c6 to1 thudc truong hgp xdéa an tich theo
quyét dinh ctia Toa an thi cin ctr vao thoi han quy dinh tai Diéu 71 ctua Bo luat
nay Toa an quyét dinh viéc x0a an tich d6i voi nguoi do.

4. Nguoi duoc mién chip hanh phan hinh phat con lai ciing dugc coi nhu
da chap hanh xong hinh phat.

Chuwong XI
NHUNG QUY PINH POI VOI PHAP NHAN THUONG MAI PHAM TOI

Pi¢u 74. Ap dung quy dinh ciia B luat Hinh sy ddi v6i phap nhin
thwong mai pham toi

Phap nhan thuong mai pham t6i phai chiu trach nhi€ém hinh sy theo nhiing
quy dinh ctia Chuong ndy; theo quy dinh khac ctia Phan thtr nhat cua Bo luat
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nay khong trai véi quy dinh cua Chuong nay.
Diéu 75. Piéu kién chiu trach nhiém hinh sy ciia phap nhin thwong mai
L Phap nhan thuong mai chi phai chiu trdch nhi¢m hinh sy khi cé du céac
dié€u kién sau day:
a) Hanh vi pham t61 dugc thuc hi¢n nhan danh phap nhan thuong mai;
b) Hanh vi pham t0i dugc thuc hién vi lgi ich ciia phap nhan thuong mai;

c) Hanh vi pham t1 dugc thuc hién cé su chi dao, diéu hanh hodc chép
thuan cua phap nhan thuong mai;

d) Chua hét thoi hiéu truy ctru trach nhi€ém hinh sy quy dinh tai khoan 2 va
khoan 3 Diéu 27 cua Bo luat nay.

2. Viéc phap nhan thuong mai chiu trach nhiém hinh sy khong loai trur
trach nhiém hinh su ctia ¢4 nhan.

Pi¢u 76. Pham vi chiu trach nhiém hinh sy ciia phap nhin thwong mai

Phép nhan thuong mai phai chiu trach nhiém hinh su vé toi pham quy dinh
tai mot trong cac diéu 150, 151, 157, 174, 188, 189, 190, 191, 192, 193, 194,
195, 196, 200, 203, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 225,
226, 227, 232, 234, 235, 236, 237, 238, 239, 242, 243, 244, 245, 246, 248, 249,
250, 251, 252, 253, 254, 290, 299, 300, 304, 305, 306, 209, 311, 323, va 324,
340, 341, 348, 349, 353, 354, 358, 359, 364 va 365 cua B0 luat nay.

Piéu 77. Phat tién

1. Phat tién dugc ap dung 1 hinh phat chinh hodc hinh phat bo sung d6i voi
phap nhan thuong mai pham toi.

2. Mitic tién phat dugc quyét dinh cin ctr vao tinh chat, mic d6 nguy hiém
cua t01 pham va c6 xét dén tinh hinh tai chinh ctia phap nhan thuong mai pham
to1, su bién dong cua gia ca nhung khong dugc thap hon 50.000.000 dong.

Piéu 78. Pinh chi hoat dong c6 thoi han

1. Pinh chi hoat dong c6 thoi han 1a tam dung hoat dong cua phap nhan
thuong mai trong mot hodc mot sé linh vuc ma phap nhan thuong mai pham t6i
gay thi¢t hai dén tinh mang, sttc khoe con nguo1i, moi trudong hodc an ninh, trat
tu, an toan xa hoi va hau qua gy ra c6 kha nang khac phuc trén thyec té.

2. Thoi han dinh chi hoat dong tir 06 thang dén 03 nam

Pi¢u 79. Pinh chi hoat dong vinh vién

1. Dinh chi hoat dong vinh vién 1a chdm dat hoat dong ctia phap nhan
thuong mai trong mot hodc mot sé linh vuc ma phap nhan thuong mai pham t6i
gay thi¢t hai hodc co6 kha nang thuc t€ giy thiét hai dén tinh mang cua nhiéu
nguoi, gay sy ¢d moi truong hodc gay anh huong xau dén an ninh, trat ty, an
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toan x4 hoi va khong c6 kha niang khic phuc hau qua giy ra.

2. Phap nhan thuong mai dugc thanh lap chi dé thuc hién toi pham thi bi
dinh chi vinh vién toan bo hoat dong.

Piéu 80. Cam kinh doanh, cAm hoat dong trong mét s6 linh vure nhit dinh

1. CiAm kinh doanh, cAm hoat dong trong mot s6 linh vyuc nhat dinh duoc ap
dung khi xét thiy néu dé phap nhan thuong mai bi két an tiép tuc kinh doanh
hodc hoat dong trong linh vuc do, thi c6 thé gay nguy hai cho tinh mang, strc
khoe cia con nguoi hoac cho xa hoi.

2. Toa an quyét dinh linh vuc cu thé bi cdm kinh doanh hodc cAm hoat
dong.

3. Thoi han cAm kinh doanh, cAm hoat dong trong mot s6 linh vuc nhat
dinh 1a tir 01 ndm dén 03 nam, k€ tir ngay ban an c6 hiéu luc phap luat.

Piéu 81. CaAm huy dong vén

1. CaAm huy dong vén duoc ap dung khi xét thady néu dé phap nhan thuong
mai bi két &n huy dong von thi c6 nguy co tiép tuc pham toi.

2. Céc hinh thtrc cdm huy dong von bao gdm:

a) Cam vay von cua to chirc tin dung, chi nhanh ngin hang nudc ngoai
hoac quy dau tu;

b) CAm phat hanh, chio ban ching khoén;

¢) Cam huy dong von khach hang;

d) Cam lién doanh, lién két trong va ngoai nudc;
d) Cam hinh thanh quy tin thac bat dong san.

3. Toa an quyét dinh 4p dung mot hodac mot s6 hinh thirc cAm huy dong von
quy dinh tai khoan 2 Di€u nay.

4. Thoi han cam huy dong vén 14 tir 01 ndm dén 03 nam, ké tir ngdy ban 4n
c6 hiéu lyc phap luat.

Piéu 82. Cac bién phap tw phap ap dung dbi véi phap nhin thwong
mai pham toi

1. Toa an c6 thé quyét dinh ap dung cac bién tu phap sau day dbi vdi phap
nhan thuong mai pham tdi:

a) Céac bién phap tu phap quy dinh tai Diéu 47 va Diéu 48 cta B luat nay;
b) Budc khoi phuc lai tinh trang ban dau;

¢) Buoc thuc hién mot sb bién phap nham khac phuc, ngan chan hau qua
ti€p tuc xay ra.

2. Toa an co thé quyét dinh ap dung bién phap tu phap budc phap nhan
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thuong mai pham td1 phai khoi phuc lai tinh trang ban dau da bi thay ddi do
hanh vi pham t6i cua minh gay ra.

3. Can ¢t vao ting trudng hop pham tdi cu thé, Toa an co thé quyét dinh
budc phap nhan thuong mai pham toi phai thyc hi¢n mot hodc mot s6 bién phap
sau day nham khac phuc, ngan chin hau qua cua td1 pham:

a) Budc thao d& cong trinh, phan cong trinh xdy dung khong c6 gidy phép
hodc xay dung khong ding véi gidy phép;

b) Budc khic phuc tinh trang 6 nhiém méi truong, 1ay lan dich bénh;

¢) Budc dua ra khéi 1anh thd nudc Cong hoa xi hoi chil nghia Viét Nam
hodc tai xuat hang hoa, vat phém, phuong tién dugc dua vao lanh thd nuéc Cong
hoa xa hoi chu nghia Viét Nam, nhap khau trai voi quy dinh cta phap luat hodc
dugc tam nhap, tai xuat nhung khong tai xut theo ding quy dinh ctia phap luat;
hang héa nhap khau, qua canh xdm pham quyén s& hitu tri tué, hang hoa gia mao
quyén s& hitu tri tué, phuong tién, nguyén liéu, vat liéu nhap khau duoc sir dung
cht yéu dé san xuat, kinh doanh hang héa gia mao vé s hiru tri tué sau khi da
loai bo yéu t6 vi pham;

d) Buoc tiéu hity hang héa, vat pham giy hai cho sitc khoe con nguoi, vat
nuoi, cay trong va moi trudng, van hoa pham c6 ndi dung doc hai hoidc tang vat
khac thudc doi tugng bi tidu hity theo quy dinh ctia phap luat;

d) Budc loai bo yéu t6 vi pham trén hang hoa, bao bi hang hoa, phuong tién
kinh doanh, vat phém;

e) Budc thu hdi san pham, hang héa vi pham dang luu thong trén thi truong.

Piéu 83. Ciin cir quyét dinh hinh phat d6i véi phap nhan thwong mai
pham ti

Khi quyét dinh hinh phat, Toa an can ctt vao quy dinh ctia Bg luat nay, can
nhac tinh chat va mirc do nguy hiém cho xa hdi ctia hanh vi pham toi, viéc chap
hanh phap luét ctia phap nhan thuong mai va céc tinh tiét giam nhe va ting ning
trach nhiém hinh sy 4p dung d6i véi phap nhan thuong mai.

Picu 84. Cac tinh tiét giam nhe trach nhiém hinh sy ap dung ddi véi
phap nhan thuwong mai

1. Céc tinh tiét sau day la tinh tiét giam nhe trach nhiém hinh sy:

a) Pa ngan chan hodc lam giam bat tac hai cua to1 pham;

b) Ty nguyén stra chira, boi thuong thiét hai hoac khac phuc hau qua;
c) Pham td1 nhung chua gay thiét hai hoac gay thiét hai khong 16n;

d) Tich cuc hgp tac vai co quan c6 trach nhi€ém trong viéc phat hién toi
pham hodc trong qua trinh gidi quyét vu an;
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d) C6 nhiéu dong gop trong viée thuc hién chinh sach x4 hoi.

2. Khi quyét dinh hinh phat, Toa 4n c6 thé coi cac tinh tiét khac 1a tinh tiét
gidm nhe, nhung phai ghi 0 1y do giam nhe trong ban an.

3. Cac tinh tiét giam nhe di duoc Bo luat nay quy dinh 1a dau hiéu dinh toi
hoac dinh khung thi khong dugc coi 1a tinh tiét gidm nhe trong khi quyét dinh
hinh phat.

Piéu 85. Cac tinh tiét ting ning trach nhiém hinh su ap dung dbi véi
phap nhan thwong mai

1. Chi cAc tinh tiét sau day mai 1a tinh tiét tang nang trach nhiém hinh suy:

a) Cau két v6i phap nhan thuong mai khac dé pham toi;

b) Cé ¥ thuc hién td1 pham dén cung;

c) Pham to1 02 lan tré 1én;

d) Tai pham hodc tai pham nguy hiém;

d) Loi dung hoan canh chién tranh, tinh trang khan cép, thién tai, dich bénh
hoac nhitng kho khan dac biét khac ctia xa hdi dé pham tdi;

¢) Dung thu doan tinh vi dé pham to1 hodc nham trén tranh, che giéu t01 pham.

2. Cac tinh tiét da duoc B lut nay quy dinh 1a dau hiéu dinh toi hogc dinh
khung hinh phat thi khong dugc coi 1a tinh tiét tding nang.

Picu 86. Quyét dinh hinh phat trong trwong hgp phap nhian thuwong
mai pham nhiéu tfi

, Khi xét xir cung Ql lan phap nhan ‘Ehucng mai pham nhiéu td1, Toa an
quyét dinh hinh phat doi véi tirng to1 va tong hop hinh phat theo quy dinh sau
day:

1. Péi véi hinh phat chinh:

a) Néu cac hinh phat di tuyén cung 13 phat ti‘én thi cac khoan tién phat
dugc cong lai thanh hinh phat chung. Hinh phat tién khong tong hop véi céac
hinh phat khac;

b) Néu cac hiph phat da tuyén 1a dinh chi hoat dong c6 thoi han va dinh chi
hoat dong vinh vién trong cung linh vuc hodc hinh phat da tuyén cung la dinh
chi hoat dong vinh vién trong cung linh vuc thi hinh phat chung la dinh chi hoat
dong vinh vién trong linh vyc do;

c) Néu cac hinh phat da tuyén la dinh chi hoat dong c6 thoi han trong cung linh
vuc thi dugc tong hop thanh hinh phat chung nhung khong vuot qué 04 nam;

d) ~Néu trong s6 cac hinh phat di tuyén c6 hinh phat dinh chi hoat dong
vinh vién thudc truong hop quy dinh tai khoan 2 Diéu 79 cua Bo luét nay thi
hinh phat chung la dinh chi hoat dong vinh vién do61 vdi toan bo hoat dong;
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d) Néu cac hinh phat da tuyén 1a dinh chi hoat dong c6 thoi han trong cac
linh vuc khac nhau hoic dinh chi hoat dong vinh vién trong cac linh vuc khac
nhau hoic dinh chi hoat ddng c6 thoi han va dinh chi hoat dong vinh vién trong
cac linh vuc khac nhau thi khong tong hop.

2. Déi v6i hinh phat b6 sung:

a) Néu cac hinh phat d4 tuyén 1a cung loai thi hinh phat chung dugc quyét
dinh trong gi61 han do B ludt nay quy dinh d6i v6i hinh phat d6; riéng dbi véi
hinh phat tién thi cac khoan tién dugc cong lai thanh hinh phat chung;

b) Ne}l cac hinh phat dé tuyén 1a khac loai thi phap nhan thuong mai bi két
an phai chap hanh tat ca cac hinh phat da tuyén.

Diéu 87. Tong hop hinh phat ciia nhiéu bén an

1. Truong hop phap nhan thuong mai dang chap hanh mot ban an ma lai bi
xet xur ve 01 da pham trude khi c6 ban an nay, thi Toa an quyét dinh hinh phat
d6i véi toi dang bi xét xir, sau d6 quyét dinh hinh phat chung theo quy dinh tai
Diéu 86 cua Bo luat nay.

Thoi gian d3 chip hanh hinh phat cta ban an trudc Vé dinh chi hoat dong
cO thoi han, cam kinh doanh, cam hoat dong trong mot s6 linh vuc nhat dinh
hoac cam huy dong von duoc trir vao thot han chap hanh hinh phat chung.

2. Khi xét xr mot phap nhan thuong mai dang phai chap hanh mot ban an
ma lai thuc hién hanh vi pham téi méi, Toa an quyét dinh hinh phat ddi véi toi
méi, sau d6 tong hop voi phan hinh phat chua chap hanh cta ban an trudc rdi
quyét dinh hinh phat chung theo quy dinh tai Diéu 86 ciia Bo luét nay.

3. Trong truong hop mot phap nhan thuong mai phai chdp hanh nhiéu ban
an dai? c6O hiéu luc phap luat ma cécv hinh ‘phat cﬁa, cac b§1n an chua
dugce tong hop, thi Chanh én Toa an c6 thdm quyén ra quyet dinh tong hop hinh
phat cua cac ban an theo quy dinh tai khoan 1 va khoan 2 bi€u nay.

Pi¢u 88. Mién hinh phat

Phap nhan thuong mai pham 61 c6 thé dwoc mién hinh phat khi da khac phuc
toan bd hau qua va da boi thuong toan bd thi¢t hai do hanh vi pham tgi gay ra.

Diéu 89. X6a 4n tich

Phap nhén thuong mai bi két an duong nhién dugc x6a an tich nég trong
thot1 han 02 nam ké tir khi chap hanh xong hinh phat chinh, hinh phat b6 sung,
cac quyét dinh khac ctia ban an hoac tir khi hét thoi hi¢u thi hanh ban 4n ma
phap nhan thuong mai khong thuc hién hanh vi pham to1 mai.
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Phin thir hai
CAC TQI PHAM

Chuong XIII )
CAC TOI XAM PHAM AN NINH QUOC GIA

Pi¢u 108. Ti phan bdi Té quoc

1. Cong dan Viét Nam nao cau két véi nudc ngoai nham gy nguy hai cho
ddc 1ap, chu quyén, thong nhat va toan ven lanh tho ctia T6 qudc, ché do xa hoi
chui nghia va Nha nudc Cong hoa xa hdi chi nghia Viét Nam, tiém luc quoc
phong, an ninh, thi bi phat tu ttr 12 nam dén 26 30 nam, tu chung than, chung
thdn khong xét giam dn hodc tir hinh.

2. Pham t0i1 trong truong hop co nhiéu tinh tiét giam nhe, thi b1 phat tu tu
07 nam dén 15 nam.

3. Nguoi chuan bi pham t6i nay, thi bi phat ti tir 01 nim dén 05 nam.

Pi¢u 109. Ti hoat ddng nhiam lat @6 chinh quyén nhan dan

Ngudi nao hoat dong thanh 1ap hodc tham gia t6 chtirc nham 14t d6 chinh
quyén nhan dan, thi bi phat nhu sau:

1. Nguoi t6 chitc, ngudi xui giuc, ngudi hoat dong dac luc hodc gy hau
qua nghi€ém trong, thi bi phat tu tr 12 nam dén 20 30 ndm, tu chung than hoac
chung than khong xét giam dan hege-ti-hinh,

2. Ngudi ddng pham khac, thi bi phat ti tir 05 nam dén 12 nim;

3. Nguoi chuén bi pham td1 nay, thi bi phat tu tor 01 ndm dén 05 nam.

Picu 110. Toi gian diép

1. Ngudi nao c6 mot trong cac hanh vi sau day, thi bi phat tu tir 12 nim dén
20 30 nam, tu chung than, chung thdin khong xét giam dn hedetahinh:

a) Hoat dong tinh bao, pha hoai hodc gay co s& dé hoat dong tinh bao pha
hoai chong nudc Cong hoa xa hdi chu nghia Viét Nam;

b) Gay co s& dé hoat dong tinh bdo pha hoai theo sy chi dao cua nudc
ngoai; hoat dong tham bdo, chi di€m, chura chap, dan duong hoac thuc hién hanh
vi khac gitip nguoi nudce ngoai hoat dong tinh bao, pha hoai;

¢) Cung cap hodc thu thip nhim cung cap bi mat nha nudc cho nudc ngoai;
thu thap, cung cap tin tuc, tai liéu khac nham muc dich dé nudc ngoai st dung
chong nudc Cong hoa xa hdi chu nghia Viét Nam.

2. Pham t6i trong trudng hop it nghiém trong, thi bi phat tu tir 05 nam dén
15 nam.
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3. Nguoi chuan bi pham td1 nay, thi bi phat tu tir 01 ndm dén 05 nam.

4. Nguoi da nhan lam gian di€p, nhung khong thuc hién nhiém vu duoc
giao va tu thu, thanh khan khai bdo vdi co quan nha nudc c6 tham quyén, thi
duoc mien trach nhiém hinh sy vé t0i nay.

Piéu 111. T$i xAm pham an ninh linh tho

Ngudi ndo xam nhap lanh tho, c6 hanh dong lam sai léch dudng bién gidi
quoc gia hodc ¢6 hanh dong khac nham gay phuong hai cho an ninh lanh tho cta
nudc Cong hoa xa hoi chu nghia Viét Nam, thi bi phat nhu sau:

1. Nguoi td chie, nguoi hoat dong dic luc hoic gay hau qua nghiém trong,
thi bi phat tu tir 12 nam dén 20 nam hodc tu chung than;

2. Ngudi dong pham khac, thi bi phat ti tir 05 nim dén 15 nim;

3. Nguoi chuan bi pham t6i nay, thi bi phat ti tir 01 nim dén 05 nam.

Piéu 112. Toi bao loan

Ngudi nao hoat dong vil trang hodc dung bao luc c¢6 to chtrc hodc cudp pha
tai san cua co quan, to chirc, c4 nhan nham chong chinh quyén nhan dan, thi bi
phat nhu sau:

1. Nguoi to chirc, nguoi hoat dong dic luc hoidc giy hau qua nghiém trong,
thi bi phat tu tir 12 nam dén 208 30 nam, tu chung than, chung than khéng xet
gidm dn hoac tir hinh;

2. Ngudi dong pham khac, thi bi phat ti tir 05 nim dén 15 nam;

3. Nguoi chuén bi pham td1 nay, thi bi phat tu ttr 01 ndm dén 05 nam.

Pi¢u 113. Toi khiing bé nhim chong chinh quyén nhin dan

1. Nguoi nao nham chdng chinh quyén nhan dan ma xam pham tinh mang
cua can by, cong chuc hoac nguodi khac hodc pha huy tai sdn cia co quan, to
chirc, ca nhan, thi bi phat tu tr 12 nam dén 28 30 nam, tu chung than, chung
than khong xét giam dn hodc tu hinh.

2. Pham t01 thuoc mét trong céac truong hop sau day, thi bi phat tu tir 10
nam dén 15 ndm:

a) Thanh lap, tham gia t6 chirc khing bd, t6 chirc tai trg khung bd;

b) Cudng ép, 161 kéo, tuyén mo, dao tao, huin luyén ph?m tir khung bd; ché
tao, cung cap vii khi cho phan tir khing bo;

c) Xam pham tu do than thé, strc khoe cua céan bo, cong chirc hodc nguoi
khac; chiém giir, lam hu hai tai san cua co quan, t6 chirc, ¢4 nhan;

d) Tan cong, xam hai, can tro, gay roi loan hoat dong ctia mang may tinh,
mang vién thong, phuong tién dién tir cua co quan, to chirc, c nhan.
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3. Pham td1 trong truong hop de doa thuc hién mdt trong cadc hanh vi quy
dinh tai khoan 1 Diéu nay hodc c6 hanh vi khéac uy hié€p tinh than cua can bo,
cong chirc hodc nguoi khac, thi bi phat tu tir 05 nam dén 10 nam.

4. Khing bd ca nhan, to chirc nudc ngoai hoic cac to chirc qudc té nham
gay kho khan cho quan hé quoc té cua nudc Cong hoa xa hdi chu nghia Viét
Nam, thi cling bi x1r phat theo Di€u nay.

5. Nguoi chuén bi pham t0i nay, thi bi phat tu ttr 01 nam dén 05 nam.

Piéu 114. Toi pha hoai co s& vat chit - ki thuit ciia nwée Cong hoa xa
héi chi nghia Viét Nam

1. Ngudi nao nham chéng chinh quyén nhan dan ma pha hoai co so vét
chat - k¥ thuat cua nudc Cong hoa xa hdi chu nghia Viét Nam trong cac linh vuc
chinh tri, quéc phong, an ninh, kinh té, khoa hoc - k¥ thuat, van hoéa, xa hoi, thi
bi phat tu tir 12 nam dén 20 30 nam, tu chung than hoac chung than khong xet
gidam dn hegde-tr-hinh.

2. Pham toi trong trudng hop it nghiém trong, thi bi phat tu tir 05 nim dén
15 nam.

3. Nguoi chuan bi pham t6i nay, thi bi phat ti tir 01 nim dén 05 nam.

Piéu 115. Toi pha hoai viéc thuc hién cac chinh sach kinh té - xa hdi

1. Nguoi nao nham chéng chinh quyén nhan dan ma phé hoai viéc thuc
hién cac chinh sach kinh té - xa hoi, thi bi phat tu tir 07 ndm dén 15 nam.

2. Pham toi trong trudng hop it nghiém trong, thi bi phat tu tir 03 nim dén
07 nam.

3. Nguoi chuén bi pham t01 nay, thi bi phat tu tr 06 thang dén 03 nam.

Picu 116. Toi pha hoai chinh sach doan két

1. Nguoi nao thuc hién mot trong nhitng hanh vi sau ddy nham chéng chinh
quyén nhan dan, thi bi phat tu tir 07 nam dén 15 nam:

a) Gay chia & gitta cic ting 16p nhan dan, giita nhan dan véi chinh quyén
nhan dan, véi luc luong vii trang nhan dan, véi cac to chure chinh tri - xa hoi;

b) Gay han thu, ky thi, chia r&, ly khai dan tdc, xdm pham quyén binh dang
trong cong dong cac dan toc Viét Nam;

c) Gy chia r& nguoi theo ton gido voi nguoi khong theo ton gido, gilra
nguoi theo céac ton gido khéc nhau, chia ré cac tin do ton gidao véi chinh quyén
nhan dan, véi cac t6 chirc chinh tri - xa hoi;

d) Phé hoai viéc thuc hién chinh sach doan két quéc té.

2. Pham t6i trong trudng hop it nghiém trong, thi bi phat tu tir 02 nam dén
07 nam.



46

3. Nguoi chuan bi pham t01 nay, thi bi phat tu tir 06 thang dén 03 nam.

Piéu 117. Toi lam, tang trir, phat tin hoiic tuyén truyén thong tin, tai
li€u, vat pham nham chong Nha nuwéc Cong hoa xa hoi chu nghia Viét Nam

1. Nguoi nao c6 mét trong nhitng hanh vi sau diy nham chéng Nha nudc
Cong hoa xa hdi chu nghia Viét Nam, thi bi phat tu tr 05 nam dén 12 nam:

a) Lam, tang trit, phat tan hodc tuyén truyén thong tin, tai liéu, vat pham co
ndi dung xuyén tac, phi bang chinh quyén nhan dan;

b) Lam, tang trit, phat tan hodc tuyén truyén thong tin, tai liéu, vat pham c6
ndi dung bia dat, gdy hoang mang trong nhan dan;

¢) Lam, tang trit, phat tan hodc tuyén truyén thong tin, tai liéu, vat pham
gay chién tranh tam ly.

2. Pham tdi trong trudong hop dac biét nghiém trong, thi bi phat tu tur 10
nam dén 20 ndm.

3. Nguoi chuén bi pham td1 nay, thi bi phat tu ttir 01 ndm dén 05 nam.
Picu 118. Toi pha réi an ninh

1. Nguoi nao nham chong chinh quyén nhan dan ma kich dong, 16i kéo, tu
tap nhiéu ngudi pha réi an ninh, chéng ngudi thi hanh cong vu, can trd hoat
dong cla co quan, t6 chirc, néu khong thudc trudng hop quy dinh tai Pidu 112
cua B0 luat nay, thi bi phat tu tir 05 nam dén 15 nam.

2. Ngudi dong pham khac, thi bi phat ti tir 02 nim dén 07 nam.
3. Nguoi chuén bi pham td1 nay, thi bi phat tu tir 06 thang dén 03 nam.
Picu 119. Tdi chong pha co sé giam giir

1. Ngudi nao nham chdng chinh quyén nhan dan ma pha co so giam gii, to
chtrc trén khoi co so giam gitt, danh thio ngudi bi giam giir, ngudi bi ap giai
hodc trdn khéi co sé giam gitr, thi b1 phat tu tor 10 ndm dén 20 nam hodc tu
chung than.

2. Pham toi trong trudng hop it nghiém trong, thi bi phat tu tir 03 nim dén
10 nam.

3. Nguoi chuén bi pham t01 nay, thi bi phat tu ttr 01 nam dén 05 nam.

Piéu 120. Ti to chirc, cwdng ép, xui giuc ngudi khac trén di nuwée
ngoai hoac tron ¢ lai nwéc ngoai nham chong chinh quyén nhan dan

1. Ngudi ndo td chirc, cudng ép, xai giuc nguoi khac trén di nude ngoai
hodc tron ¢ lai nude ngoai nham chong chinh quyén nhén dan, thi bi phat tu tr
05 ndm dén 15 nam.

2. Pham t6i trong truong hop dac biét nghiém trong, thi bi phat tu tir 12
nam dén 20 ndm hoac tu chung than.
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3. Nguoi chuan bi pham td1 nay, thi bi phat tu tir 01 ndm dén 05 nam.

Piéu 121. Toi tron di nwée ngoai hodc tron & lai nwée ngoai nham
chong chinh quyén nhan dan

1. Nguoi nao trén di nudc ngoai hodc trén ¢ lai nudc ngoai nham chéng
chinh quyén nhan dan, thi bi phat tu tor 03 nam dén 12 nam.

2. Pham t6i trong truong hop dac bi€t nghiém trong, thi bi phat tu tir 12
nam dén 20 nam.

3. Nguoi chuén bi pham td1 nay, thi bi phat tu tir 01 ndm dén 05 nam.
Pi¢u 122. Hinh phat b6 sung

Nguodi pham td1 quy dinh tai Chuong nay con cé thé bi tudc mot sd quyén
cong dan, phat quan ché, cam cu tr tir 01 nam dén 05 nam hodc tich thu mot
phan hodc toan b tai san.

Chuong X1V

CAC TOI XAM PHAM TiNH MANG, SUC KHOE, NHAN PHAM,
DANH DU CUA CON NGUOI

Piéu 123. Ti giét nguoi

1. Nguoi r’12‘10 giét ngudi thude mot trong cac trudng hop sau day, thi bi phat
tu tir 12 nam dén 20-30 nam to-chung-thénhoaectirhinh:

a) Giét 02 nguoi trd lén;

b) Giét nguoi dudi 16 tudi;

¢) Giét phy nit ma biét 1a c6 thai;

d) Giét nguoi dang thi hanh cong vu hodc vi 1y do cong vu clia nan nhéan;

d) Giét ong, ba, cha, me, nguoi nudi dudng, th?ly gido, ¢ gido cuia minh;

e) Giét nguoi ma lién trude dé hodc ngay sau d6 lai thuc hién mot toi pham
rat nghiém trong hoac t01 pham déc biét nghiém trong;

g) bé thuc hién hodc che giau t6i pham Khac;

h) pé léy bd phan co thé ciia nan nhan;

1) Thuc hién tdi pham mdt cach man ro;

k) Bang cach loi dung nghé nghiép;

1) Bang phuong phép c6 kha niang lam chét nhiéu nguoi;
m) Thué giét ngudi hodc giét nguoi thué;

n) C6 tinh chit cén do;

0) C6 6 chirc;
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p) Tai pham nguy hiém;

q) Vi dong co dé hen.

2. Nguo1 nao pham td1 thugc mot trong céac truong hop sau day, thi bi phat
tu chung than khong xét gidm an hodc tur hinh:

a) Chét tir 02 nguoi trd 1én;

b) Chét 01 ngudi nhung thuéc mot trong cac trudng hop quy dinh tai cac
diém tr diém a dén diém q khoan 3 Dicu nay.

3. Ngudi ndo thuc hién hanh vi giét nguoi gy hau qua lam chét 01 nguoi
nhung khong thudc mot trong cac truong hop dugc quy dinh tai cac dieém tur
diém a dén diém q khoan 3 Di€u nay, thi bi phat tu tir 20 nam dén 30 nam hoac
tu chung than.

4. Pham t61 khong thudc cac truong hop quy dinh tai cac khoan 1, 2 va 3
Diéu nay, thi bi phat tu tir 07 ndm dén 15 nam.

5. Nguoi chuén bi pham td1 nay, thi bi phat tu tir 01 ndm dén 05 nam.

6. Nguoi pham td1 con ¢ thé bi cAm hanh nghé hodc lam cong viéc nhat dinh
tor 01 ndm dén 05 nam, phat quan ché hodc cam cu tra tr 01 nam dén 05 nam.

Picu 124. Ti giét hodc virt bé con méi dé

1. Ngudi me ndo do anh huéng ning né cua tu tuong lac hau hoic trong
hoan canh khach quan dac biét ma giét con do minh dé ra trong 07 ngay tuoi, thi
bi phat tu tir 06 thang dén 03 nam.

2. Ngudi me nao do anh huéng ning né cua tu tudng lac hau hoic trong
hoan canh khéach quan dac bi¢t ma vit bd con do minh dé ra trong 07 ngay tudi
dan dén hau qua dua tré chét, thi bi phat cai tao khong giam gitt dén 02 nam
hoac bi phat tu tir 03 thang dén 02 nam.

Pi¢u 125. Ti giét ngwoi trong trang thai tinh than bi kich ddng manh

1. Nguoi nao giét ngudi trong trang thai tinh than bi kich dong manh do
hanh vi trai phap luat nghiém trong ctia nan nhan do61 vo1 nguoi dé hodc doi voi
nguoi than thich cua ngudi do, thi bi phat tu ttr 06 thang dén 03 nam.

2. Pham t6i ddi v6i 02 ngPuoi tré 1én, thi bi phat tu tir 03 ndm dén 07 nam.

Piéu 126. Toi giét nguodi do vuot qua giéi han phong vé chinh dang
hoic do vugt qua mirc can thiét khi bat gitr ngwoi pham toi

1. Nguoi nao giét ngudi trong trudng hop vuot qua giéi han phong vé
chinh dadng hodc trong truong hop vuot qua muc can thiét khi bat gitt nguoi
pham t01, thi bi phat cai tao khong giam gitt dén 02 nam hodc phat tu tir 03 thang
dén 02 nam.

2. Pham tdi ddi véi 02 nguoi tro 1€n, thi bi phat tu tor 02 nam dén 05 nam.
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Piéu 127. Tdi 1am chét ngwoi trong khi thi hanh céng vu

1. Ngudi nao trong khi thi hanh céng vu ma 1am chét ngudi do dung vil luc
ngoai nhitng truong hop phap luat cho phép, thi bi phat tu tor 05 nam dén 10
nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 08
nam dén 15 nam:

a) Lam chét 02 nguoi tro 1én;

b) Béi véi nguoi dudi 16 tudi, phu nit ma biét 13 ¢o thai.

3. Nguoi pham tQi con ¢6 thé bi cén} dam nhiém chtc vy, cAm hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Piéu 128. Tdi vo ¥ 1am chét nguoi

1. Nguoi nao vo y 1am chét ngudi, thi bi phat cai tao khong giam giir dén
03 nam hodc phat tu tr 01 nam dén 05 nam.

2. Pham t3i lam chét 02 nguoi tro 1€n, thi bi phat tu tor 03 nam dén 10 nam.

Picu 129. Toi vé y lam chét nguodi do vi pham quy tic nghé nghiép
hoac quy tac hanh chinh

1. Nguoi nao vo ¥ 1am chét nguoi do vi pham quy tic nghé nghiép hoic
quy tac hanh chinh, thi bi phat tu tir 01 nam dén 05 nam.

2. Pham t6i lam chét 02 nguoi tro 1€n, thi bi phat tu tor 05 nam dén 12 nam.

3. Nguoi pham tdi con ¢o thé bi cam dam nhi€ém churc vy, cam hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Picu 130. Toi bire tir

1. Nguoi ndo dbi xtr tan ac, thudng xuyén e hiép, nguoc dii hodc lam
nhuc nguoi 1€ thugc minh [am ngudi do tu sat, thi bi phat tu tir 02 ndm dén 07
nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 12 nam:

a) Boi v6i 02 nguoi trd 1én;
b) Béi véi nguoi dudi 16 tudi, phu nit ma biét 1a ¢o thai
Diéu 131. Toi x1i giuc hodc gitp ngudi khac tw sat

1. Nguoi nao thuc hién mét trong cac hanh vi sau day, thi bi phat cai tao
khong giam gitt dén 03 nam hodc phat tu tir 06 thang dén 03 nam:

a) Kich dong, du dd, thuc déy nguoi khac tu tude doat tinh mang cua ho;

b) Tao diéu kién vat chét hodc tinh than cho nguoi khac ty tude doat tinh
mang cua ho.
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2. Pham t01 lam 02 nguot tré 1€n ty sat, thi bi phat tu tor 02 nam dén 07
nam.

Piéu 132. Tdi khong ciru givip ngwoi dang ¢ trong tinh trang nguy hiém
dén tinh mang

1. Nguoi nao thdy nguoi khac dang & trong tinh trang nguy hiém dén tinh
mang, tuy c6 diéu kién ma khong ciru gitip ddn dén hau qua nguoi do chét, thi bi
phat canh cdo, phat cai tao khong giam giit dén 02 nam hodc phat ti tir 03 thang
dén 02 nam.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tur 01
nam dén 05 ndm:

a) Nguoi khong ctru gitp 13 nguoi di vo ¥ gay ra tinh trang nguy hiém;

b) Nguoi khong ciru gitp 13 nguoi ma theo phéap luat hay nghé nghiép c6
nghia vu phai ctru gitp.

3. Pham t6i dan dén hau qua 02 nguoi tré 1én chét, thi bi phat tu tir 03 nim
dén 07 nam.

4. Nguoi pham tdi con c6 thé bi cam dam nhiém chirc vy, cdm hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Piéu 133. Toi de doa giét ngudi

1. Nguoi nao de doa giét nguoi, néu c6 can ctr 1am cho ngudi bi de doa lo
so rang viéc de doa nay s€ dugc thuc hién, thi bi phat cai tao khong giam giit
dén 03 nam hoac phat tu tir 06 thang dén 03 nam.

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tir 02
nam dén 07 ndm:

a) P6i voi 02 nguoi trd 1én;
b) Loi dung churc vy, quyén han;

c) Doi voi nguoi dang thi hanh cong vu hodc vi 1y do cong vu cua nan
nhan;

d) Béi voi ngudi duédi 16 tudi;
d) Dé che giéu hodc tron tranh viéc bi xtr ly vé mot toi pham khac.

Piéu 134. Toi ¢d y giy thwong tich hoic giy ton hai cho sirc khée ciia
nguoi khac

1. Nguoi ndo c¢d ¥ gy thuong tich hodc gy t6n hai cho strc khoe clia ngudi
khac ma ty 1¢ ton thuong co thé tir 11% dén 30% hodc dudi 11% nhung thudc
mot trong cac trudng hop sau ddy, thi bi phat cai tao khong giam giir dén 03
nam hoic phat tu tir 06 thang dén 03 nam:

a) Dung vii khi, vat liéu n6, hung khi nguy hiém hodc tha doan c6 kha ning
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gy nguy hai cho nhiéu ngudi;

b) Ding a-xit nguy hiém hoic hoéa chat nguy hiém;

¢) Déi v6i ngudi dudi 16 tudi, phu nit ma biét 1a ¢o thai, nguoi gia yéu, dm
dau hodc nguoi khac khong cé kha nang tu vé;

d) boi véi ong, ba, cha, me, thﬁy gido, cO gido cua minh, ngudi nuodi
dudng, chira bénh cho minh;

d) C6 tb churc;

e) Loi dung churc vy, quyén han;

g) Trong thoi gian dang bi giit, tam giit, tam giam, dang chp hanh 4n phat
tu, dang chap hanh bién phép tu phap gido duc tai truong gido dudng hodc dang
chap hanh bién phap xir Iy vi pham hanh chinh dua vao co s& giao duc bat budc,
dua vao truong giao dudng hodc dua vao co sd cai nghién bat budc;

h) Thué gdy thuong tich hodc gy ton hai cho stc khoe cua ngudi khac
hodc gay thuong tich hodac giy ton hai cho stc khoe cuia nguoi khac do duoc
thug;

i) C6 tinh chat con do;

k) P6i v6i nguoi dang thi hanh cong vu hodc vi 1y do cong vu ciia nan
nhan.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 06 nam:

a) Gay thuong tich hodc gy ton hai cho strc khoe ctia ngudi khac ma ty 18
ton thuong co thé tir 31% dén 60%;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
ty 1€ ton thuong co thé cua moi nguoi tir 11% dén 30%;

c) Pham t61 02 lan tré lén;

d) Tai pham nguy hiém;

d) Gay thuong tich hodc gy ton hai cho sirc khoe ctia ngudi khac ma ty 16
ton thuong co thé tir 11% dén 30% nhung thuoc mot trong cac truong hop quy
dinh tai cac diém tir diém a dén diém k khoan 1 Diéu nay.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor 05
nam dén 10 ndm:

a) Gay thuong tich hodc gy ton hai cho strc khoe ctia ngudi khac ma ty 16
ton thuong co thé 61% trd 1én, néu khong thudc truong hop quy dinh tai diém b
khoan 4 Diéu nay;

b) Gay thuong tich hodc gy ton hai cho sirc khoe cta 02 ngudi trd 1én ma
ty 1€ ton thuong co thé cua moi nguoi tir 31% dén 60%;
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¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia ngudi khac ma ty 16
ton thuong co thé tir 31% dén 60% nhung thudc mot trong cac truong hop quy
dinh tai cac di€m tur di€ém a dén diém k khoan 1 Dicu nay;

d) Gay thuong tich hodc gy ton hai cho sttc khoe ctia 02 nguoi tro 1én ma
ty 1€ ton thuong co thé cua moi nguoi tr 11% dén 30% nhung thudc mdt trong
cac truong hop quy dinh tai cac diém tur di€ém a dén diém k khoan 1 Diéu nay.

4. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor 07
nam dén 14 nam:

a) Lam chét nguoi;

b) Géay thuong tich 1am bién dang ving mit ctia nguoi khac ma ty 1é ton
thuong co thé 61% trd 1én;

¢) Gay thuong tich hodc giy t6n hai cho strc khoe ctia 02 ngudi tré 1én ma
ty 1€ ton thuong co thé ciia moi nguodi 61% trd Ién;

d) Gay thuwong tich hodc giy ton hai cho stc khoe ctia nguoi khac ma ty 16
ton thuong co thé 61% trd 1én nhung thudc mot trong cac truong hop quy dinh
tai cac diém tir diém a dén diém k khoan 1 Diéu nay;

d) Gay thuong tich hodc gay ton hai cho stc khoe ctia 02 ngudi trd 1én ma
ty 1& ton thuong co thé cuia mdi ngudi tir 31% dén 60% nhung thudc mot trong
cac trudng hop quy dinh tai cac diém tir diém a dén diém k khoan 1 Diéu nay.

5. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tu 12
nam dén 20 ndm hoac tu chung than:

a) Lam chét 02 ngudi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
ty 1€ ton thuong co thé ciia moi nguoil 61% trd 1én nhung thudc mdt trong cac
truong hop quy dinh tai cac diém tir diém a dén diém k khoan 1 Picu nay.

6. Nguoi nao chuan bi vii khi, vat liéu nd, hung khi nguy hiém, a-xit nguy
hiém, hoa chat nguy hiém hodc thanh 1ap hodc tham gia nhém td1 pham nham
gy thuong tich hodc giy ton hai cho stc khoe cuia ngudi khéc, thi bi phat cai
tao khong giam giir dén 02 nim hodc phat ti tir 03 thang dén 02 nam.

Piéu 135. Toi ¢d y giy thwong tich hoic giy ton hai cho sitc khée ciia
nguoi khac trong trang thai tinh than bi kich dgng manh

1. Nguoi ndo c¢d y gy thuong tich hodc gy t6n hai cho stc khoe clia ngudi
khac ma ty 1é ton thuong co thé tir 31% dén 60% trong trang thai tinh than bi
kich dong manh do hanh vi trai phap luat nghiém trong cta nan nhan dbi voi
nguoi d6 hoic dbi véi nguoi than thich ctia nguodi do, thi bi phat tién tur
10.000-000 20.000.000 dong dén 50-000-000 100.000.000 dong hodc phat cai
tao khong giam giir dén 03 nam.
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2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 06
thang dén 03 nam:

a) Gay thuong tich hodc giy t6n hai cho strc khoe cua 02 nguoi tré 1én ma
ty 1€ ton thuong co thé cua moi ngudi 31% trd 1én;

b) Gay thuong tich hodc gy ton hai cho sitc khoe cta nguoi khac ma ty 18
ton thuong co thé 61% trd 1én hodc dan dén chét nguoi.

Piéu 136. Toi cd y giy thwong tich hoic gy ton hai cho sirc khoe ciia
nguwoi khac do vuot qua gi¢i han phong vé chinh dang hoac do vuot qua
mirc cin thiét khi bit gitr ngudi pham tdi

1. Nguoi ndo c¢b ¥ gy thuong tich hodc gy t6n hai cho stc khoe ctia ngudi
khac ma ty 18 ton thuong co thé tir 31% dén 60% do vuot qua gidi han phong vé
chinh dang hodc do vuot qua muc can thiét khi bat gilt nguo1 pham toi, thi bi
phat tién tir 5-000-000 10.000.000 dong dén 20-000-000 40.000.000 ddong hoic
phat cai tao khong giam giit dén 03 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 03
thang dén 02 nam:

a) P6i véi 02 nguoi trd 1én ma ty 1¢ ton thuong co thé ciia mdi nguoi tir
31% dén 60%;

b) Gay thuong tich hodc giy ton hai cho stc khoe cuia nguoi khac ma ty 18
ton thuong co thé 61% trg 1én.

3. Pham tdi din dén chét nguoi hodc gay thuong tich hodc gy ton hai stic
khée cua 02 nguoi trdg 1én ma ty 1€ ton thuong co thé cia moi ngudi 61% tré 1én,
thi bi phat tu tir 01 nam dén 03 nam.

Picu 137. Ti gdy thwong tich hoic gy ton hai cho sirc khoe ciia nguoi
khac trong khi thi hanh céng vu

1. Nguoi nao trong khi thi hanh cong vu dung vii lyc ngoai nhiing trudng
hop phép luat cho phép gy thuong tich hodc giy ton hai cho sic khoe cia
nguoi khac ma ty 1é ton thuong co thé tir 31% dén 60%, thi bi phat cai tao
khong giam giit dén 03 ndm hodc bi phat tu tir 06 thang dén 03 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 07 nadm:

a) Dbi v6i 02 nguoi tré 1én, ma ty 1& ton thuong co thé cua mdi ngudi 31%
tré 1én;

b) Gay thuong tich hodc gay t6n hai cho stc khoe cua ngudi khac ma ty 18
ton thuong co thé 61% trd 1én;

¢) Béi véi nguoi dudi 16 tudi, phy nit ma biét 14 6 thai, nguoi gia yéu, 6m
dau hoac nguoi khac khong c6 kha nang tu vé.
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3. Nguoi pham tdi con ¢6 thé bi cam dam nhiém churc vy, cadm hanh nghé
hodc lam cong viéc nhat dinh ttir 01 ndm dén 05 nam.

Diéu 138. Ti vo y giy thwong tich hoic giy ton hai cho sirc khée ciia
nguwoi khac

1. Nguoi nao vo y gy thuong tich hodc gy ton hai cho strc khoe cua
nguoi khac ma ty I¢ tdn thuong co thé tir 31% dén 60%, thi bi phat canh cao,
phat tién tir 5-000-000 10.000.000 dong dén 20-000-000 40.000.000 ddong hoic
phat cai tao khong giam giit ¢én 01 nim.

2. Pham t0i thuéc mdt trong cac trudong hop sau day, thi bi phat cai tao
khong giam gitt tir 01 nam dén 02 ndm hodc phat tu tir 03 thang dén 02 nam:

a) D6i véi 02 nguoi trd 16n ma ty 16 ton thuong co thé ctia mdi nguoi tir
31% dén 60%;

b) Gay thuong tich hodc gay t6n hai cho stc khoe cta nguoi khac ma ty 18
ton thuong co thé 61% tro 1én.

3. Pham t6i ddi véi 02 nguoi tré 1én ma ty 1¢ tén thuong co thé ciia mdi
nguoi 61% trd 1€n, thi bi phat cai tao khong giam gilr tir 02 ndm dén 03 ndm
hodc phat tu ttr 01 nam dén 03 nam.

Piéu 139. Toi vo y gy thwong tich hoiic giy ton hai cho sirc khée ciia
nguoi khac do vi pham quy tac nghé nghiép hoac quy tic hanh chinh

1. Nguoi nao vo y gy thuong tich hodc giy ton hai cho sirc khoe cua
nguoi khac do vi pham quy tac nghé nghiép hodc quy tac hanh chinh ma ty 1¢
ton thuong co thé tir 31% dén 60%, thi bi phat tién tir 20-666-680 40.000.000
dong den 166-000-000 200.000.000 dong, phat cai tao khong giam gilr dén 02
nam hoac phat tu tr 03 thang dén 01 nam.

2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat cai tao
khong giam gitt tir 02 nam dén 03 ndm hodc phat tu tir 06 thang dén 03 nam:

a) D6i véi 02 nguoi trd 16n ma ty 16 ton thuong co thé ctia mdi nguoi tir
31% dén 60%;

b) Gay thuong tich hodc giy ton hai cho stc khoe cuia nguoi khac ma ty 18
ton thuong co thé 61% tro 1én.

3. Pham t6i doi v6i 02 nguoi tro 1én ma ty 1¢ ton thwong co thé cia mdi
nguoi 61% tro 1€n, thi bi phat tu tir 02 nam dén 05 nam.

4. Nguoi pham tdi con co thé bi cdm dam nhiém chic vu, cAm hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Picu 140. Ti hanh ha ngudi khac

1. Nguoi nao ddi xir tan ac hodc lam nhyc ngudi 1¢ thude minh néu khong
thudc céac truong hop quy dinh tai DBiéu 185 cua B luat nay, thi bi phat cai tao
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khéng giam giit dén 03 ndm hodc phat tu tir 03 thang dén 02 nim.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tur 01
nam dén 03 ndm:

a) D61 voi nguoi dudi 16 tudi, phu nir ma biét 1a co6 thai, nguoi gia yéu, Om
dau hoac ngudi khac khong c6 kha nang tu vé;

b) Gay r6i loan tdm than va hanh vi ctia nan nhan ma ty 18 ton thuong co
thé 31% tro 1én;

¢) Béi voi 02 nguoi trd 1én.

Piéu 141. T$i hiép dam

1. Nguoi nao dung vii luc, de doa dung vi luc hodc lg1 dung tinh trang
khong thé tu v& dugc cuia nan nhan hoac thu doan khac giao cau hoac thuc hién

hanh vi quan hé tinh duc khac trai voi y mudn ciia nan nhan, thi bi phat tu tir 02
nam dén 07 nam.

2. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tr 07
nam dén 15 ndm:

a) Co to chuc;

b) D61 vo1 ngudi ma nguoi pham toi co trach nhiém cham soéc, gido duc,
chira bénh;

¢) Nhiéu nguoi hiép mot nguoi;
d) Pham t61 02 lan tro 1én;

d) Béi véi 02 nguoi trd 1én;

e) Co tinh chat loan luan;

g) Lam nan nhan co6 thai;

h) Gay thuong tich, gdy ton hai cho stc khoe hoidc gy rdi loan tAm than va
hanh vi cua nan nhan ma ty I¢ ton thuong co thé tir 31% dén 60%;

i) Tai pham nguy hiém.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tur 12
nam dén 20 ndm hodc tu chung than:

a) Gay thuong tich, gy ton hai cho strc khoe hodc gay ri loan tim than va
hanh vi cua nan nhan ma ty I¢ ton thuong co thé 61% trd 1én;

b) Biét minh bi nhiém HIV ma van pham t61;
c) Lam nan nhan chét hodc tu sat.

4. Pham t6i ddi voi nguoi tir dii 16 tudi dén dudi 18 tudi, thi bi phat tu tir
05 nam dén 10 nam.
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Pham t61 thudc mdt trong cac truong hop quy dinh tai khoan 2 hoac khoan
3 bi€u nay, thi bi xtr phat theo murc hinh phat quy dinh tai cac khoan do6.

5. Nguoi pham ti con ¢6 thé bi cam dam nhiém chure vu, cadm hanh nghé
hodc lam cong viéc nhat dinh tir 01 ndm dén 05 nam.

Diéu 142. Tji hiép dam ngudi duwéi 16 tudi

1. Nguodi nao thuc hién mot trong cac hanh vi sau day, thi bi phat tu tir 07
nam dén 15 nadm:

a) Dung vii luc, de doa dung vii luc hodc 1gi dung tinh trang khong thé tu
vé duoc ctia nan nhan hodc thu doan khac giao cau hoac thyc hién hanh vi quan
hé tinh duc khac vdi nguodi tir du 13 tudi dén dudi 16 tudi trai vol ¥ muodn cia
ho;

b) Giao cau hodc thuc hién hanh vi quan hé tinh duc khac véi nguoi dudi 13
tudi.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi b1 phat tu tur 12
nam dén 20 nam:

a) C6 tinh chét loan luan;
b) Lam nan nhan c¢6 thai;

¢) Gay thuong tich, gy ton hai cho strc khoe hodc gay rdi loan tAm than va
hanh vi cia nan nhan ma ty 1€ ton thuong co thé tir 31% dén 60%;

d) Péi voi nguol ma nguol pham to1 ¢6 trdch nhiém cham séc, gido
duc, chita bénh;

d) Pham t6i 02 lan trd 1én;

e) Péi voi 02 nguoi tré 1én;

g) Tai pham nguy hiém.

3. Pham t6i thugc mot trong cac truong hop sau day, thi bi phat tu 20 nam
dén 30 nam, tu chung than, chung thin khéong xét giam dn hoac ti hinh:

a) C6 t6 chirc;

b) Nhiéu nguoi hiép mot nguoi;

¢) Péi véi nguoi dudi 10 tudi;

d) Gay thuong tich, gay tép hai cho suc kf}ée hodc gay rdi loan tm than va
hanh vi ciia nan nhan ma ty 1€ ton thuong co thé 61% tr¢ 1én;

d) Biét minh bi nhi®m HIV ma van pham to1;

¢) Lam nan nhan chét hoic tu sat.

Piéu 143. THi cudng dim
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1. Nguoi nao dung moi thu doan khién nguoi 1€ thuéc minh hoac nguoi
dang ¢ trong tinh trang quan bach phai mién cudng giao cau hodc mién cudng
thuc hién hanh vi quan hé tinh duc khéc, thi bi phat tu tir 01 ndm dén 05 nam.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tir 03
nam dén 10 ndm:

a) Nhiéu nguoi cudng ddm mot ngudi;
b) Pham 01 02 lan tr& 1én;

¢) Béi voi 02 nguoi tro 1én;

d) C6 tinh chat loan luan;

d) Lam nan nhan co6 thai;

e) Gay thuong tich, gy ton hai cho strc khoe hodc gy rdi loan tAm than va
hanh vi cia nan nhan ma ty 1€ ton thuong co thé tir 31% dén 60%;

g) Tai pham nguy hiém.

3. Pham td1 thudc mot trong cac trudong hop sau day, thi bi phat tu tir 10
nam dén 18 nam:

a) Gay thuong tich, gy ton hai cho strc khoe hodc gay rdi loan tAm than va
hanh vi cia nan nhan ma ty 1¢ ton thuong co thé 61% tr¢ 1én;

b) Biét minh bi nhiém HIV ma vaAn pham toi;
c) Lam nan nhan chét hoic tu sat.

4. Cudng dam nguoi tir du 16 tudi dén dudi 18 tudi, thi bi phat tu tir 02
nam dén 07 nam.

Pham t6i thudc mdt trong cac trudong hop quy dinh tai khodn 2 hoac khoan
3 DPiéu nay, thi bi xtr phat theo mtrc hinh phat quy dinh tai cac khoan do.

5. Nguoi pham ti con ¢6 thé bi cam dam nhiém chirc vu, cadm hanh nghé
hodc lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Picu 144. Toi cwdng dam nguoi tir dit 13 tudi dén dwdéi 16 tudi

1. Ngudi ndo ding moi thi doan khién nguoi tir du 13 tuéi dén dudi 16 tuéi
dang ¢ trong tmh trang le thudc minh hodc trong tinh trang quan bach phai mién
cudng giao cau hodc mién cudng thyuc hién hanh vi quan hé tinh duc khac, thi bi
phat tu tir 05 ndm dén 10 nam.

2. Pham t01 thugc mdt trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nam:

a) Co tinh chét loan luan;
b) Lam nan nhan c¢6 thai;

¢) Gay thuong tich, gy ton hai cho strc khoe hodc gay rdi loan tim than va
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hanh vi cua nan nhan ma ty 1¢ tén thuong co thé tir 31% dén 60%:
d) Pham t61 02 lan tr& 1én;
d) Bdi véi 02 ngudi tré 1én;
e) Tai pham nguy hiém.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tur 12
nam dén 20 ndm hodc tu chung than:

a) Nhi¢u nguoi cudng dam mot nguoi;

b) Gay thuong tich, gay ton hai cho sirc khoe hodc gay rdi loan tim than va
hanh vi ctia nan nhan ma ty 1¢ ton thuong co thé 61% tro 1€n;

C) Biét minh bi nhiém HIV ma van pham t61;
d) Lam nan nhan chét hoic tu sat.

4. Ngudi pham tdi con ¢ thé bi cam dam nhiém chic vu, cdm hanh nghé
hodac lam cong viéc nhat dinh tir 01 ndm dén 05 nam.

Picu 145. Toi giao cau hoic thuc hién hanh vi quan hé tinh duc khac
voi nguoi tir du 13 tuoi dén dudi 16 tuoi

1. Nguo1 nao da 18 tudi tro 1én ma giao cu hodc thuc hién hanh vi quan hé
tinh dyc khac v&i nguoi tir da 13 tudi dén dudi 16 tudi, néu khong thude truong
hop quy dinh tai Diéu 142 va Diéu 144 ctia BO luat nay, thi bi phat ti tir 01 nam
dén 05 nam.

2. Pham t01 thugc mot trong cac truong hop sau day, thi bi phat tu tir 03
nam dén 10 ndm:

a) Pham to1 02 lan trd 1én;
b) Béi véi 02 nguoi tré 1én;
¢) C6 tinh chat loan luan;
d) Lam nan nhan c6 thai;

d) Gay thuong tich hodc gy ton hai cho strc khoe ctia nan nhan ma ty 1¢
ton thuong co thé tr 31% dén 60%;

e) D61 vo1 ngudi ma nguoi pham toi co trach nhiém cham soc, gido duc,
chira bénh.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nadm:

a) Gay thuong tich hoic gdy ton hai cho strc khoe cua nan nhan ma ty 16
ton thuong co thé 61% trd 1én;

b) Biét minh bi nhiém HIV ma van pham toi.
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4. Nguoi pham to1 con co thé bi cAm dam nhiém chirc vy, cAm hanh nghé
hodc lam cong viéc nhat dinh ttir 01 ndm dén 05 nam.

Diéu 146. Ti dam 6 ddi voi nguoi dudi 16 tudi

1. Nguoi ndo di 18 tudi trd 1én ma c6 hanh vi dam 6 ddi v6i nguoi dudi 16
tuol khong nham muc dich giao cau hoac khong nham thyc hién cac hanh vi
quan h¢ tinh duc khac, thi bi phat tu ttir 06 thang dén 03 nam.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tir 03
nam dén 07 ndm:

a) Pham toi c6 to chuc;

b) Pham t61 02 lan tro lén;

¢) Béi voi 02 nguoi tro 1én;

d) Poi v6i ngudi ma ngudi pham toi c¢6 trach nhiém chim soc, gido duc,
chira bénh;

d) Gay r6i loan tAm than va hanh vi ciia nan nhan ma ty ¢ tén thuong co
the tir 31% dén 60%;

e) Tai pham nguy hiém.

3. Pham t01 thugc mdt trong céc truong hgp sau day, thi bi phat tu tir 07
nam dén 12 ndm:

a) Gay r6i loan tdm than va hanh vi cia nan nhan ma ty ¢ tén thuong co
the 61% trd 1én;

b) Lam nan nhan tu sat.

4. Ngudi pham tdi con cbd thé bi cdm dam nhiém chic vu, cAm hanh nghé
hodc lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Picu 147. Ti sir dung nguwdi dwéi 16 tudi vao muc dich khiéu dam

1. Nguoi nao du 18 tudi tré 1én ma 16i kéo, du dd, ¢p budc nguoi dudi 16
tuoi trinh dién khiéu dam hodc truc ti€p ching kién viéc trinh dién khiéu dam
dudi moi hinh thire, thi bi phat tu tir 06 thang dén 03 nam.

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tur 03
nam dén 07 nam:

a) Pham t9i c6 t6 chuc;

b) Pham toi 02 lan trd 1én;

¢) Béi voi 02 nguoi tro 1én;

d) P6i v6i ngudi ma ngudi pham toi c¢6 trach nhiém chim soc, gido duc,
chira bénh;

d) C6 muc dich thuong mai;
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e) Gay r6i loan tdm than va hanh vi ciia nan nhan ma ty & tén thuong co
the tir 31% dén 60%;
g) Tai pham nguy hiém.

3. Pham t0i thuoc mdt trong céac truong hop sau day, thi bi phat tu tir 07
nam dén 12 ndm:

a) Gay r6i loan tdm than va hanh vi cia nan nhan ma ty ¢ tén thuong co
thé 61% tro 1én;

b) Lam nan nhan ty sat.

4. Nguoi pham tdi con c6 thé bi cam dam nhi¢m chic vy, cam hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Picu 148. Tdi lay truyén HIV cho nguoi khac

1. Nguoi nao biét minh bi nhiém HIV ma ¢ y lay truyén HIV cho nguoi
khéc, trir trudng hop nan nhan di biét vé tinh trang nhiém HIV cta ngudi bi
HIV va tu nguyén quan hé tinh duc, thi bi phat tu tor 01 nam dén 03 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 03
nam dén 07 nam:

a) D6i voi 02 nguoi tré 1én;
_ b) Doi v6i nguoi dudi 18 tudi, néu khéng thude truong hop quy dinh tai
bicu 142 va bicu 145 cua B luat nay;
¢) Béi voi phu nit ma biét 1a c6 thai;
d) P6i véi thay thude hodc nhan vién y té tryc tiép chita bénh cho minh;

d) Pbi véi ngudi dang thi hanh cong vu hodc vi Iy do coéng vu cta nan
nhan.

Picu 149. Toi ¢d y truyén HIV cho ngudi khac

1. Ngudi ndo ¢b ¥ truyén HIV cho nguoi khac, néu khong thude trudng hop
quy dinh tai Di€u 148 ctia B luat nay, thi bi phat tu ttr 03 ndm dén 07 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tor 07
nam dén 15 nadm:

a) C6 t6 chic;

b) Poi véi nguoi dang thi hanh cong vu hoac vi 1y do cong vu cua nan
nhan;

c) Déi voi nguoi dudi 18 tudi;

d) Doi véi tir 02 ngudi dén 05 ngudi;

d) Loi dung nghé nghié¢p;
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e) Gay r6i loan tdm than va hanh vi ciia nan nhan ma ty & tén thuong co
the ttr 31% dén 60%.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tur 12
nam dén 20 ndm hodc tu chung than:

a) D6i voi phu nit ma biét 1a c6 thai;
b) Béi véi 06 nguoi trd 1én;
q ¢) Gay r6i loan tdm than va hanh vi cia nan nhan ma ty ¢ tén thuong co
thé 61% tro 1én;
d) Lam nan nhan tu sat.

4. Ngudi pham tdi con cé thé bi cam dam nhiém chic vu, cdm hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Pi¢u 150. Toi mua ban nguoi

1. Nguot nao dung vii luc, de doa dung vii luc, ltra gat hodc thu doan khac
thuc hién mot trong cac hanh vi sau day, thi bi phat tu tir 05 ndm dén 10 nam:

a) Chuyén giao hoac ti€ép nhan nguoi dé giao, nhan tién, tai san hoac loi ich
vat chat khac;

b) Chuyén giao hoic tiép nhan nguoi dé boc 16t tinh dyc, cudng bic lao
dong, 1ay bo phan co thé cua nan nhan hoac vi muc dich v6 nhan dao khac;

¢) Tuyén md, van chuyén, chira chap ngudi khac dé thuc hién hanh vi quy
dinh tai di€ém a hoac diém b khoan nay.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 08
nam dén 15 nam:

a) C6 t6 chirc;
b) Vi dong co dé hén;

¢) Gay thuong tich, gy ton hai cho strc khoe hodc gay réi loan tAm than va
hanh vi cia nan nhan ma ty 1€ ton thuong co thé tir 31% dén 60%, néu khong
thudc truong hop quy dinh tai diém b khoan 3 Dicu nay;

d) Pua nan nhan ra khoi bién gioi cua nudc Cong hoa xa hoi chu nghia
Viét Nam;

d) Bdi véi tir 02 nguoi dén 05 nguoi;
¢) Pham o1 02 lan trd 1én.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tur 12
nam dén 20 nadm:

a) C6 tinh chat chuyén nghiép;

b) Pi 14y bd phan co thé ctia nan nhan;
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¢) Gay thuong tich, gy ton hai cho strc khoe hodc gay rdi loan tAm than va
hanh vi ctia nan nhan ma ty 1¢ ton thuong co thé 61% tro 1€n;

d) Lam nan nhan chét hodc tu sat;
d) Bdi véi 06 nguoi trd 1én;
e) Tai pham nguy hiém.

4. Ngudi pham toi con co thé bi phat tién tir 20-000-000 40.000.000 dong
dén 1006-:060-000 200.000.000 dong, phat quan ché, cam cu tra tir 01 ndm dén 05
nam hodc tich thu mot phan hodc toan bo tai san.

Piéu 151. Toi mua ban nguwoi dudi 16 tudi

1. Nguoi nao thuc hién mot trong cac hanh vi sau day, thi bi phat tu tir 07
nam dén 12 nam:

a) Chuyén giao hoic tiép nhan nguoi dudi 16 tudi dé giao, nhan tién, tai
san hodc loi ich vat chat khac, trir truong hop vi muc dich nhan dao;

b) Chuyén giao hoidc tiép nhan ngudi dudi 16 tudi dé boc 16t tinh duc,
cuong buc lao dong, 1ay bd phan co thé hoac vi muc dich v6 nhan dao khac;

¢) Tuyén mo, van chuyén, chtra chdp ngudi dudi 16 tudi dé thuc hién hanh
vi quy dinh tai diém a hoac diém b khoan nay.

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tu 12
nam dén 20 nam:

a) Loi dung chirc vu, quyén han;

b) Loi dung hoat dong cho, nhan con nu6i dé pham t61;

c) Déi véi tir 02 ngudi dén 05 ngudi;

d) i voi nguoi ma minh ¢6 trach nhi¢ém cham soc, nu6i dudng;

d) Pua nan nhan ra khoi bién gidi cua nudc Cong hoa xa hodi chu nghia
Viét Nam;

¢) Pham to1 02 lan trd 1én;

g) Vi dong co dé hen;

h) Gay thuong tich, gay ton hai cho strc khoe hodc giy rdi loan tim than va
hanh vi cia nan nhan ma ty 1€ ton thuong co thé tir 31% dén 60%, néu khong
thudc truong hop quy dinh tai diém d khoan 3 Dicu nay.

3. Pham t01 thugc mdt trong céac truong hop sau day, thi bi phat tu tur 18
nam dén 20 ndm hoac tu chung than:

a) C6 to chic;

b) C6 tinh chit chuyén nghiép;
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¢) Gay thuong tich, gy ton hai cho strc khoe hodc gay rdi loan tAm than va
hanh vi ctia nan nhan ma ty 1¢ ton thuong co thé 61% tro 1€n;

d) ba léy bd phan co thé ctia nan nhan;
d) Lam nan nhan chét hoic tu sat;

e) Béi voi 06 nguoi tro 1én;

g) Tai pham nguy hiém.

4. Ngudi pham t6i con c6 thé bi phat tién tir 50-000-000 100.000.000 ddng
dén 200-000-000 400.000.000 ddng, phat quan ché, cAm cu tra, cAm dam nhiém
chitc vu, cAm hanh nghé hodc lam cong viéc nhét dinh tr 01 ndm dén 05 nim
hoac tich thu mot phﬁn hoac toan b0 tai san.

Piéu 152. Toi danh triao ngudi dudi 01 tudi

1. Ngudi nao danh trao ngudi dudi 01 tudi, thi bi phat ti tir 02 nim dén 05
nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tr 03
nam dén 07 nam:

a) Co to chuc;

b) Loi dung chtrc vu, quyén han, nghé nghiép;

¢) D6i voi ngudi dudi 01 tudi ma minh cé trach nhiém chim soc, nudi
dudng;

d) Pham toi 02 1an trg 1én.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 12 nam:

a) C6 tinh chat chuyén nghiép;
b) Tai pham nguy hiém.

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000-20.000.000 dong
dén 50-000-000 100.000.000 dong, cam dam nhiém chtc vu, cdm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

Piéu 153. Toi chiém doat nguwoi dudi 16 tudi

1. Nguoi nao dung vii luc, de doa dung vil lyc hodc thit doan khac chiém
gilt hodc giao cho ngudi khac chiém gilr nguoi dudi 16 tuoi, thi bi phat tu tir 03
nam dén 07 nam.

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 10 ndm:

a) C6 tb chirc;

b) Loi dung churc vu, quyén han, nghé nghié¢p;
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¢) Béi voi nguoi ma minh ¢6 trach nhiém chiam soc, nudi dudng;
d) Dbi voi tir 02 ngudi dén 05 nguoi;
d) Pham t61 02 lan tro lén;

e) Gay thuong tich, gy ton hai cho strc khoe hodc gay rdi loan tim than va
hanh vi cia nan nhan ma ty 1€ ton thuong co thé tir 31% dén 60%.

3. Pham t0i thuoc mdt trong céac truong hop sau day, thi bi phat tu tir 10
nam dén 15 nadm:

a) C6 tinh chét chuyén nghiép;

b) Béi véi 06 nguoi trd 1én;

c) Gay thuong tich, gay tép hai cho strc kl}ée hodc gay rdi loan tm than va
hanh vi cua nan nhan ma ty I¢ ton thuong co thé 61% tré I€n;

d) Lam nan nhan chét;

d) Tai pham nguy hiém.

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 dong
dén 50-000-000 100.000.000 dong, cam dam nhiém chtc vy, cdm hanh nghé
hodc lam cong viéc nhét dinh tr 01 nam dén 05 nam.

Picu 154. Toi mua ban, chiém doat mé hoic bd phan co thé ngwoi

1. Nguoi nao mua ban, chiém doat mé hodc bd phan co thé nguoi khac, thi
bi phat tu tir 03 nam dén 07 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tor 07
nam dén 15 ndm:

a) C6 to chic;

b) Vi muc dich thuong mai;

¢) Loi dung chitc vu, quyén han, nghé nghiép;
d) DBéi véi tir 02 nguoi dén 05 nguoi;

d) Pham t6i 02 lan trd 1én;

e) Gy thuong tich hodc gy ton hai cho strc khoe ctia ngudi khac ma ty 1
ton thuong co thé tir 31% dén 60%.

3. Pham t01 thugoc mdt trong céac truong hop sau day, thi bi phat tu tur 12
nam dén 20 ndm hoac tu chung than:

a) Co tinh chat chuyén nghiép;

b) Gay thuong tich hodc gay t6n hai cho stc khoe cua ngudi khac ma ty 18
ton thuong co thé 61% trd 1én;

c) Poi véi 06 nguoi trd 1én;
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d) Gay chét ngudi;
d) Tai pham nguy hiém.

4. Ngudi pham toi con co thé bi phat tién tir $6-000-000-20.000.000 ddng
dén 100-000-000 200.00.000 dong, cam dam nhiém chtc vy, cdm hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Piéu 155. Toi 1am nhuc ngudi khac

1. Nguoi nao xuc pham nghiém trong nhan phém, danh du ctia nguoi khac,
thi bi phat canh céo, phat tién tur 168-606-008 20.000.000 dong dén 36-000.000
60.000.000 dong hodc phat cai tao khong giam gitr dén 03 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tr 03
thang dén 02 nam:

a) Pham to1 02 lan tré 1én;

b) Béi véi 02 nguoi tré 1én;

c¢) Loi dung chuc vu, quyén han;

d) DPoi v6i ngudi dang thi hanh cong vy;

d) DPdi véi nguoi day dd, nuoi dudng, cham soc, chita bénh cho minh;

e) St dung mang may tinh hodc mang vién thong, phuong tién dién tir dé
pham t01;

g) Gay r6i loan tAm than va hanh vi ciia nan nhan ma ty ¢ tén thuong co
thé tir 31% dén 60%.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 05 nam:

a) Gay r6i loan tdm than va hanh vi ciia nan nhan ma ty 1& tén thuong co
thé 61% tro 1én;

b) Lam nan nhan ty sat.

4. Ngudi pham tdi con céd thé bi cdm dam nhiém chic vu, cAm hanh nghé
hodac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Piéu 156. Toi vu khong

1. Nguoi nao thyc hién mot trong cac hanh vi sau day, thi bi phat tién tur
10.600-:000-20.000.000 dong deén 56-606:000 100.000.000 dong, phat cai tao
khong giam gitr dén 02 nam hodc phat tu tir 03 thang dén 01 nam:

a) Bia dat hodc loan truyén nhimg diéu biét rd 1a sai sy that nham xtc pham
nghiém trong nhan pham, danh dy hodc gay thiét hai dén quyén, loi ich hop
phap cua nguoi khac;

b) Bia dat nguoi khac pham toi1 va t6 cao ho trudc co quan cé thAm quyén.
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2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tr 01
nam dén 03 nam:

a) C6 t6 chuc;

b) Loi dung chuc vu, quyén han;

¢) Béi voi 02 nguoi tré 1én;

d) bdi véi ong, ba, cha, me, ngudi day do, nudi dudng, chim séc, gido duc,
chira bénh cho minh;

d) Bdi v6i ngudi dang thi hanh cong vy;

e) Str dung mang may tinh hodc mang vién thong, phuong tién dién tir dé
pham t01;

g) Gay rdi loan tAm than va hanh vi ctia nan nhan ma ty ¢ tén thuong co
thé tir 31% dén 60%;

h) Vu khéng nguoi khac pham to1 rat nghi€m trong hodc dac biét nghiém
trong.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tr 03
nam dén 07 nim:

a) Vi dong co dé hén;

b) Gay réi loan tdm than va hanh vi ctia nan nhan ma ty 18 ton thuong co
thé 61% tro 1én;

c) Lam nan nhéan ty sat.

4. Ngudi pham toi con co thé bi phat tién tir 26-:000-000 20.000.000 dong
dén 56-000-000 100.000.000 dong, cam dam nhiém chic vy, cdam hanh nghé
hodc lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Chwong XV
CAC TQI XAM PHAM QUYEN TU' DO CUA
CON NGUOL QUYEN TU DO, DAN CHU CUA NHAN DAN

Picu 157. Toi bat, giir hoic giam ngwoi trai phap luat

1. Nguoi nao bat, giit hodc giam ngudi trai phap luat, néu khong thudc
truong hop quy dinh tai Biéu 153 va bicu 377 cua B luat nay, thi bi phat cai
tao khong giam gilr dén 03 nam hodc phat tu tr 06 thang dén 03 nam.

2. Pham t01 thugc mdt trong cac truong hop sau day, thi bi phat tu tir 02
nam dén 07 nam:

a) C6 to chirc;

b) Loi dung churc vy, quyén han;

¢) Bdi v6i nguoi dang thi hanh cong vu;
d) Pham t61 02 lan trd 1én;
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d) Bdi véi 02 nguoi tro 1én;

e) Dbi v6i ngudi dudi 18 tudi, phu nit ma biét 1a co thai, nguoi gia yéu
hodc nguoi khong c6 kha nang tu vé;

g) Lam cho nguoi bi bét, giit, giam hodc gia dinh ho 14m vao hoan canh
kinh té ddc biét kho khan hodc gdy thiét hai cho co quan, té chirc, ca nhén tir
200.000.000 dong dén dwsi 1.000.000.000 dong.

3., Pham t0i1 thudc mot trong cac truong hop sau day, thi bi phat tu tur 05
nam dén 12 ndm:

a) Lam nguoi bi bat, gilr, giam chét hodc tu sat;

7 b) Tra tan, d6i )51”1’ hodc trimg phat tan bao, vd nhan dao hoac ha nhuc nhan

pham cua nguoi bi bat, gift, giam;

c) Gay thuong tich, gay ton hai cho stc }(hée hoac gay rﬁi loan tAm than va
hanh vi cua ngudi bi bat, gitr, giam ma ty 1€ ton thuong co thé 61% trd 1én.

d) Gay thiét hai cho co quan, té chirc, cd nhan tiv 1.000.000.000 dong tré

A

1én.

4.’ Ngudi pham td1 con co thé bi cAm dam nhiém chic vu nhét dinh tir 01
nam dén 05 nam.

Pi¢u 158. T4i xam pham chd & ciia ngwoi khac

1. Nguoi nao thyc hién mot trong cac hanh vi sau ddy xam pham chd & cla
nguoi k}léc, thi b1 phat cai tao khong giam gitr d€n 02 nam hodc phat tu tir 03
thang dén 02 nam:

a) Kham xét trai phap luat chd ¢ ciia nguoi khac;

b) Pudi trai phap luat ngudi khac ra khoi chd ¢ cua ho;

c) Chiém giit chd ¢ h0£1(~: can tro trai phap luat nguoi dang & hoac nguoi
dang quan |y hop phap vao cho ¢ cua ho;

d) Xam nhép trai phap luat chd & clia nguoi khéc.

2.’ Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tu tir 01
nam dén 05 nadm:

a) C6 t6 chirc;

b) Loi dung churc vu, quyén han;

¢) Pham t6i 02 1an tro 18n;

d) Lam nguoi bi xAm pham chd & ty sat;

d) Gay anh huéng xau dén an ninh, trat tu, an toan xa hoi.

3.’ Nguoi pham toi con c6 thé bi cdm dam nhiém chire vy nhat dinh tir 01
nam dén 05 nam.

Picu 159. Ti xam p}lam bi mat hodc an toan thu tin, dién thoai, dién
tin hoac hinh thirc trao doi thong tin riéng tu khac cia nguoi khac
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1. Nguoi nao thuc hién mot trong cac hanh vi sau day, da bi xu 1y ky luat
hodc xur phat vi phalp hanh chinh vé hanh vi nay ma C(‘)p vi ph;lm, thi bi phat
canh cao, Qhat tién tor 20-000-000 40.000.00(? dong dén 506.000.000
100.000.000d6ng hodc phat cai tao khong giam gilr dén 03 nam:

a) Chiém gioat thu ‘tin, dién bao, telex, fax~ hodc van ban k,héc cua nguoi
khac duogc truyén dua bang mang buu chinh, vién thong dudi bat ky hinh thuc
nao;

b) C6 y lam hu hong, that lac hogc ¢6 ¥ lay cac thdng tin, noi dung cua thu
tin, dién bao, telex, ~fax hoac van ban khac ctia nguoi khac duoc truyén dua bang
mang buu chinh, vién thong;

c) Nghe, ghi &m cudc dam thoai trai phap luat;

d) Kham xét, thu git thu tin, di€n tin trai phap luat;

d) Hanh vi khac xam phan} bi mat hoac an toan thu tin, dién thoai, dién tin,
telex, fax hodc hinh thtrc trao doi thong tin riéng tu khac ctia nguoi khac.

2.’ Pham tdi thuoc mot trong céc truong hop sau day, thi bi phat tu tir 01
nam dén 03 ndm:

a) Co to chuc;

b) Loi dung churc vy, quyén han;

¢) Pham t6i 02 1an tro 1én;

d) Tiét 16 cac thong tin da chiém doat, lam anh hudng dén danh du, uy tin,
nhan pham cua nguoi khac;

d) Lam nan nhan tu sat.

3. Nguoi pham toi cg‘)n co ‘,[hé bi phat tién tur 5@9@999 10.000.000 déng dén
20:000:000 40.000.000 dong, cam dam nhi€ém chirc vu nhat dinh tr 01 nam dén
05 nam.

) Diéu’ 160. Toi xam pham qqyén ciia cong din vé bau cir, ing cir hoiic
bieu quyét khi Nha nwée trung cau y dan

1. Nguoi nao lua gat, mua chuc, cudng ¢p hodc dung tl}ﬁ dogn khég can
tréd cong dan thu’c‘ hién quyén bau cu, quyén tng cir hodac quyén bi€u quyét kpi
Nha nudc trung cau y dan, thi bi p}lat canh céo, phat cai tao khong giam gitr dén
01 nam hodc phat tu tir 03 thang dén 01 nam.

2.’ Pham tdi thuoc mot trong céac truong hop sau day, thi bi phat tu tir 01
nam dén 02 nadm:

a) C6 t6 chic;

b) Loi dung churc vu, quyén han;

¢) Dan dén hodn ngay bau ctr, bau cir lai hodc hoan viéc trung cau y dan.

3. Nguoi pham t6i con c6 thé bi cdm dam nhiém chtrc vu nhat dinh tir 01
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nam dén 05 nam.

Diéu 161. Tdi 1am sai léch két qua bau cir, két qua trung ciu y din

1. Ngu’c‘rj nao co trach nhiém tropg viéc t6 chue, gi,ém sat viéc bau ct, t0
churc trung cau y dan mé gia mao giéy to, gian lém‘phiéu hodc dung thu doan
khac dé lam sai lé,ch két qua bau cu, két qua trung céu, y dan, thi bi phat cai tao
khong giam gitr dén 02 ndm hoac phat tu tir 03 thang dén 02 nam.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tu tir 01
nam dén 03 ndm:

a) C6 t6 chuc;

b) Dan dén phai t6 chuc lai viée bau cir hodc trung cau y dan.

3. Nguoi pham t9i con ¢6 thé bi cam dam nhi¢m chire vy nhat dinh tir 01
nam dén 05 nam.

Picu 162. Tdi budc cong chirc, vién chirc thdi viée hoiic sa thai nguwoi
lao dong trai phap luat

1. Nguo1 nao vi vu lg1 hodc dong co cd nhan khac ma thu:c hién mot trong
cac hanh vi sau déy gay hau qua nghiém trong, thi bi phat tién tur 16-000-000
20.009.000 dong dén 100-:000-000 200.009.000 dong, phat cai tao khong giam
gilt dén 01 ndm hodc phat tu ttr 03 thang dén 01 nam:

a) Ra quyét dinh budc thoi viéc trai phap luat ddi véi cong chirc, vién chirc;

b) Sa thai trai phap luat ddi v6i nguoi lao dong;

¢) Cudng ép, de doa budc cong chuc, vién chic, nguoi lao dong phai thoi
VIEC.

2. Pham t01 thudc mcf):[ trong cac truong hop sau day, thi‘ bi phat tién tur
:'L@Q—OGQ—O@Q 100.000.000 dong den 2006-606-606 400.000.000 dong hoac phat tu
tor 01 ndm dén 03 nam:

a) Déi voi 02 nguoi tro Ién;

b) Déi vé6i phu nit ma biét 1 co thai;

¢) Béi voi nguoi dang nudi con dudi 12 thang tudi;

d) Lam nguoi bi bugc thoi viée, nguoi bi sa thai tu sat;

d) Gay hau qua rat nghiém trong hodc dac biét nghiém trong khac.

3. Ngudi pham t6i con ¢6 thé bi cdm dam nhiém chirc vu nhét dinh tir 01
nam dén 05 nam.

Piéu 163. Tdi xam pham quyén hdi hop, 1p hdi cia cong din

1. Nguoi nao dung vi luc, de doa dung vi luc hoac dung thu doan khac
ngan can hoac ép budc ngudoi khac l‘ap hoi, hoi hop hop phép, da bi xtr ly ky luat
hoac xtr phat vi pham hanh chinh vé mot trong cac hanh vi nay ma con vi pham,
thi bi phat cai tao khdng giam giir dén 01 nam hodac phat tu tir 03 thang dén 01
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nam.

2.’ Pham t61 thuoc mot trong cac trudong hop sau day, thi phat tu tur 01
nam dén 03 nam:

a) Co to chuc;

b) Loi dung chirc vu, quyén han;

c) Pham t61 02 lan tré 1én;

d) Dan dén biéu tinh;

d) Gay anh huong x4u dén an ninh, trat ty, an toan x3 hoi.

3. Nguoi pham tQi con ¢6 thé bi cérr} dam nhiém chtc vy, cAm hanh nghé
hodc lam cong viéc nhat dinh ttir 01 ndm dén 05 nam.

Piéu 164. Toi xam pham quyén tw do tin ngudng, ton gido ciia ngudi
khac

1. Nguoi nao dung vii luc, de doa dung vii ‘Iuc hodc dung thu doan khac
ngan can hodc ép budc nguoi khac thyc hién quyén tu do tin ngudng, tdn giao,
theo hoac khO‘ng theo mot tdn gido nao, da bi xur ly ky luat hodc xtr phat vi pham
hanh chinh vé mQt trong cac hanh vi nay ma con vi pham, thi bi phat cai tao
khong giam gitt dén 01 nam hoac phat tu tir 03 thang dén 01 nam.

2.’ Pham tdi thuoc mot trong céc truong hop sau day, thi bi phat tu tir 01
nam dén 03 nam:

a) C6 t6 chirc;

b) Loi dung churc vy, quyén han;

c) Pham t61 02 lan tré lén;

d) Dan dén biéu tinh;

d) Gay anh hudng xau dén an ninh, trt ty, an toan xa hoi.

3. Nguoi pham tQi con co thé bi cérr} dam nhiém chirc vy, cdm hanh nghé
hodc lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Piéu 165. Toi xam pham quyén binh ding gidi

1. Ngudi nao vi 1y do giéi ma thyc hién hanh vi dudi bat ky hinh thl'rg nao
can tré nguoi khac tham gia hoat dong trong céc linh vyc chinh tri, kinh tﬁ, lao
dépg, gido d}_J.C va dao tao, khoa hoc va cong ngh¢, van hoa, thong tinz thé duc,
thé thao, y té, da bi xtr 1y ky luat hoac xu phat vi p}lam hanh chinh vé hanh vi
najly mé’ con vi pham, thi bi phat céph cao, phat tién tir 5:000.000 10.000.0()0
dong deén 50-:000-000 100.000.000 dong hodc phat cai tao khong giam gilr dén
02 nam.

2. Pham toi thugc mot trong céc truong hop sau ddy, thi bi phat tien tir
506.000-000 1Q0.000.000déng dén 106-:000-000 200.000.000 dong hodc phat tu
tir 03 thang dén 02 nam:
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a) Loi dung chic vy, quyén han;

b) Pham t6i 02 lan tro 18n;

c) Béi véi 02 nguoi trd 1én.

3. Nguoi pham 6i con ¢o thé bi cém dam nhiém chic vy, cdm hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Piéu 166. Tdi xam pham quyén khiéu nai, t6 cao

1. Nguoi néq thuc hién mot trong cac hanh vi sau day, thi b1 phat cai tao
khong giam gitr dén 03 nam hodc phat tu tir 06 thang dén 03 nam:

a) Dung vii luc, de doa dl‘lng v |I;IC hoac hénh vi khac can tré viéc khiéu
nai,r to céo,’ viéc xét va giai quyét khi€u nai, t0 cao hodc viéc xur 1y nguoi bi
khiéu nai, t0 cao;

b) Lc_)’iv dung ghfrc vu, quyén hap céq tré Viég thi hanh quyét dinh cua co
quan co thﬁ,m quyén x¢€t va giai quyét khi€u nai, td cdo gay thiét hai cho nguoi
khi€u nai, t6 cao.

2.’ Pham t61 thugc mot trong cac truong hgp sau day, thi bi phat tu tr 02
nam dén 07 nam:

a) Co to chic;

b) Tra tht nguoi khiéu nai, t6 céo;

C) Lqi‘ dung chitc vu, quyén han thuc hién hanh vi quy dinh tai diém a
khoan 1 Diéu nay;

d) Dan dén biéu tinh;

d) Lam nguoi khiéu nai, t6 céo tu sat.

3. Ngudi pham t5i con ¢6 thé bj cAm dam nhiém chic vu nhét dinh tir 01
nam dén 05 nam.

Piéu 167.‘T(f)i gﬁm pham quyén tw do ngén luén, tw do bao chi, tiép cin
thong tin, quyén bieu tinh ctia cong dan

1. Ngudi nao dung Vﬁ luc, de doa dung vi luc hoac thu Ctoan khac can tro
cc‘)ng dénq thuc hién quyén tu do ngbn luan, tuw do bdo chi, tiép can théng tin,
quyén b‘iéu tinh caa cong dan, da bi xtr 1y ky luat hodc xur phat vi pham hanh
chinh vé m@t trong cac hanh vi ndy ma con Vi’ pham, thi bi phat cai tao khdng
giam gitr dén 02 nam hodc phat tu tir 03 thang dén 02 nam.

2., Pham tdi thuoc mot trong céac truong hop sau day, thi bi phat tu tir 01
nam dén 05 nam:

a) C6 t6 chic;

b) Loi dung churc vy, quyén han;

¢) Gay anh hudng x4u dén an ninh, trat tu, an toan xa hoi.

3. Nguoi pham t0i con cod thé bi cdm dam nhiém chirc vu tr 01 nim dén 05
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nam.
Chuwong XVI
CAC TQI XAM PHAM SO HUU
Pi¢u 168. Ti curép tai san
1. Nguoi nao dung vii luc, de doa dung vii luc ngay tirc khic hoac c6 hanh

vi khac 1am cho nguoi bi tn cong 1am vao tinh trang khong thé chéng cu duoc
nham chi€m doat tai san, thi bi phat ti ttr 03 ndm dén 10 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tor 07
nam dén 15 nam:

a) C6 t6 chuc;
b) C6 tinh chat chuyén nghiép;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ciia ngudi khac ma ty 16
ton thuong co thé tr 11% dén 30%;

d) Sir dung vil khi, phuong tién hodc thi doan nguy hiém khéc;

d) Chiém doat tai san tri gia tir 50-000-000 100.000.000 dong dén dudi
200-000-000 400.000.000 dong;

e) Pham t6i d6i voi nguoi dudi 16 tudi, phu nit ma biét 1a co thai, nguoi gia
yeu hodc nguoi khong c6 kha nang tu ve;

g) Gay anh hudng xau dén an ninh, trt tu, an toan xa hoi;

h) T4i pham nguy hiém.

3. Pham tdi thudc mot trong cac truong hop sau day, thi bi phat tu tur 12
nam dén 20 nam:

a) Chiém doat tai san tri gia tir 200-000-000 400.000.000 ddéng dén dudi
500.000-000 1.000.000.000 ddong;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cta nguoi khac ma ty 18
ton thuong co thé tir 31% dén 60%;

c¢) Loi dung thién tai, dich bénh.

4. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor 18
nam dén 20 ndm hodc tu chung than:

a) Chiém doat tai san tri gia 500-000-000 #ir 1.000.000.000 dong tré 1én;

b) Gay thuong tich hodc giy ton hai cho sirc khoe cua 01 nguoi ma ty 18
ton thuong co thé 61% trd 1€n hodc gy thuong tich hoac giy ton hai cho suc
khoe cua 02 nguoi tro 1én ma ty 1€ ton thuong co thé ctia moi nguoi 31% tro 1€n;

¢) Lam chét nguoi;

d) Loi dung hoan canh chién tranh, tinh trang khan cép.
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5. Nguoi chuan bi pham td1 nay, thi bi phat tu tir 01 ndm dén 05 nam.

6. Nguoi pham tdi con c6 thé bi phat tién tir £0.000-000 20.000.000 dong
dén 100-000-000 200.000.000 ddong, phat quan ché, cAm cu tra tir 01 nam dén 05
nam hoac tich thu mot phan hodac toan bd tai san.

Diéu 169. Tdi bit coc nham chiém doat tai san

1. Nguoi nao bat coc ngudi khac 1am con tin nham chiém doat tai san, thi
bi phat tu tir 02 ndm dén 07 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 12 nam:

a) C6 t6 chuc;

b) C6 tinh chat chuyén nghiép;

¢) Dung vii khi, phuong tién hodc tha doan nguy hiém khac;

d) DB6i v6i nguoi dudi 16 tudi;

d) Béi véi 02 nguoi trg 1én;

e) Chiém doat tai san tri gia tr 50-000:000 100.000.000 dong dén dudi
200-000-000 400.000.000 dong;

g) Gay thuong tich, gdy ton hai cho strc khoe hodc gy rdi loan tam than va
hanh vi cua nan nhan ma ty I¢ ton thuong co thé tir 11% dén 30%;

h) Gay anh huéng x4u dén an ninh, trat tu, an toan xa hoi;
i) Tai pham nguy hiém.

3. Pham t6i thudc mot trong cac truong hop sau day, thi bi phat tu tor 10
nam dén 18 nam:

a) Chiém doat tai san tri gia tir 200-000-000 400.000.000 ddéng dén dudi
500.000-000 1.000.000.000 ddong;

b) Gay thuong tich, gdy ton hai cho strc khoe hodc gy rdi loan tAm than va
hanh vi cua nan nhan ma ty I¢ ton thuong co thé tir 31% dén 60%.

4. Pham t01 thudc mdt trong cdc truong hgp sau day, thi bi phat tu tur 15
nam dén 20 ndm hodc tu chung than:

a) Chiém doat tai san tri gia 500-000-000 fir 1.000.000.000 dong trd 1én;
b) Lam chét ngudi;

¢) Gay thuong tich, gy ton hai cho strc khoe hodc gay rdi loan tim than va
hanh vi cua nan nhan ma ty I¢ ton thuong co thé 61% tré 1én.

5. Nguoi chuén bi pham t01 nay, thi bi phat tu ttr 01 nam dén 05 nam.
6. Nguoi pham tdi con c6 thé bi phat tién tir 26-000-000 20.000.000 dong
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dén 100.000-000 200.000.000 ddong, phat quan ché, cAm cu tra tir 01 nam dén 05
nam hoac tich thu mot phan hodac toan bd tai san.

Diéu 170. Tdi cudng doat tai san

1. Nguoi nao de doa s€ dung vii lyc hoac c6 thu doan khac uy hiép tinh
than nguoi khac nham chiém doat tai san, thi bi phat tu tir 01 nam dén 05 nam.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tir 03
nam dén 10 ndm:

a) C6 t6 chuc;

b) C6 tinh chat chuyén nghiép;

¢) Pham t6i d6i voi nguoi dudi 16 tudi, phu nit ma biét 1a ¢o thai, nguoi gia
yeu hodc nguoi khong c6 kha nang tu ve;

d) Chiém doat tai san tri gia tir 50-000-000 100.000.000 dong dén dudi
200.000-000 400.000.000 dong;

d) Gay anh huong x4u dén an ninh, trat tu, an toan xa hoi;
e) Tai pham nguy hiém.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tu 07
nam dén 15 ndm:

a) Chiém doat tai san tri gia tr 200-000-000 400.000.000 dong dén dudi
500-000-000 1.000.000.000 ddng;

b) Loi dung thién tai, dich bénh.

4. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor 12
nam dén 20 ndm:

a) Chiém doat tai san tri gia 500-000-000 #ir 1.000.000.000 dong tré 1én;
b) Loi dung hoan canh chién tranh, tinh trang khan cép.

5. Nguoi pham tdi con c6 thé bi phat tién tir 20-000-000 20.000.000 dong
dén 100-000-000 200.000.000 dong hoic tich thu mot phan hoic toan bo tai san.

Piéu 171. Tdi cwdp giat tai sin
1. Ngudi nao cudp giat tai san ctia nguoi khac, thi bi phat tu tir 01 nim dén
05 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi b1 phat tu tur 03
nam dén 10 ndm:

a) C6 to chirc;
b) C6 tinh chat chuyén nghiép;
¢) Chiém doat tai san tri gia tir 56-000-000 100.000.000 ddong dén dudi
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200.000-000 400.000.000 dong;
d) Dung tha doan nguy hiém;
d) Hanh hung dé tau thoat;

e) Gay thuong tich hodc gy ton hai cho strc khoe ctia ngudi khac ma ty 18
ton thuong co thé tir 11% dén 30%;

g) Pham t0i ddi v6i ngudi dudi 16 tudi, phu nit ma biét 13 ¢ thai, nguoi gia
yéu hodc nguoi khong c6 kha nang tu vé;

h) Gay anh huong x4u dén an ninh, trat tu, an toan xa hoi;

i) Tai pham nguy hiém.

3. Pham t01 thugc mdt trong céac truong hgp sau day, thi bi phat tu tir 07
nam dén 15 ndm:

a) Chiém doat tai san tri gia tir 200-000-000 400.000.000 dong dén dudi
500-000-000 1.000.000.000 dong;

b) Gay thuong tich hodc giy ton hai cho stc khoe ctia nguoi khac ma ty 18
ton thuong co thé tir 31% dén 60%;

c¢) Loi dung thién tai, dich bénh.

4. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor 12
nam dén 20 nim hoc ti chung than:

a) Chiém doat tai san tri gia 500-000-000 #ir 1.000.000.000 dong tré 1én;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia 01 ngudi ma ty 18
ton thuong co thé 61% trd 1€n hodc gy thuong tich hoac gay ton hai cho suc
khée ctia 02 ngudi trd 1én ma ty 1é ton thuong co thé ciia mdi ngudi 31% trd 1én;

¢) Lam chét nguoi;

d) Loi dung hoan canh chién tranh, tinh trang khan cap.

5. Nguoi pham tdi con co thé bi phat tién tir 26:000.000 20.000.000 dé)ng
den 1066-660-000 200.000.000 dong.

Pi¢u 172. Ti cong nhién chiém doat tai san

1. Nguoi nao cong nhién chiém doat tai san cua ngudi khac tri gia tir
2:000:000 5.000.000 dong dén dudi 56-000-000 100.000.000 dong hoac dudi
2:000-000 5.000.000 dong nhung thudc mot trong cac truong hop sau day, thi bi
phat cai tao khong giam gitr dén 03 ndm hoac phat tu tir 06 thang dén 03 nam:

a) D3 bi xir phat vi pham hanh chinh vé hanh vi chiém doat tai san ma con
vi pham;

b) Da bi két an vé t6i ndy hodc vé mot trong cac toi quy dinh tai cac diéu
168, 169, 170, 171, 173, 174, 175 va 290 ctua B0 luat nay, chua dugc x06a an tich
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ma con vi pham;
¢) Gay anh huong xau dén an ninh, trt tu, an toan xa hoi;
d) Tai san la phuong tién ki€ém song chinh ctia nguoi bi hai va gia dinh ho.

2. Pham t0i thugc mot trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 07 ndm:

a) Chiém doat tai san tri gia tir 50-000-000 100.000.000 dong dén dudi
200.000-000 400.000.000 dong;

b) Hanh hung dé tau thoat;
¢) Tai pham nguy hiém;
d) Chiém doat tai san 1a hang ctru tro;

3. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tu 07
nam dén 15 ndm:

a) Chiém doat tai san tri gia tr 200-000-000 400.000.000 dong dén dudi
500-000-000 1.000.000.000 ddng;

b) Loi dung thién tai, dich bénh.

4. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tr 12
nam dén 20 ndm:

a) Chiém doat tai san tri gia 500-000-000 1.000.000.000 dong trd 1én;
b) Loi dung hoan canh chién tranh, tinh trang khan cap.

5. Nguoi pham tdi con c6 thé bi phat tién tir 20-000-000 20.000.000 dong
dén 100-000-000 200.000.000 dong.

Picu 173. Toi trom cip tai san

1. Nguoi ndo trém cip tai san cua ngudi khac tri gia tr 2:000-000
5.000.000 dong dén dudi 56-000-000 100.000.000 dong hoic dudi 2-000-000

5.000.000 dong nhung thudc mot trong cac trudng hop sau day, thi bi phat cai
tao khong giam giir dén 03 nim hodc phat ti tir 06 thang dén 03 nam:

a) D3 bi xir phat vi pham hanh chinh vé hanh vi chiém doat tai sin ma con
vi pham;

b) Pa bi két an vé t6i ndy hodc vé mot trong cac toi quy dinh tai cac diéu
168, 169, 170, 171, 172, 174, 175 va 290 ctuia B0 luat nay, chua dugc xda an tich
ma con vi pham;

c) Gay anh huong x4u dén an ninh, trat tu, an toan xa hoi;
d) Tai san la phuong tién kiém séng chinh ctia ngudi bi hai va gia dinh ho;

d) Tai san la di vat, co vat.
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2. Pham t61 thudc mot trong cac truong hop sau day, thi bi phat tu tr 02
nam dén 07 nam:

a) C6 t6 chuc;
b) C6 tinh chat chuyén nghiép;

c¢) Chiém doat tai san tri gia tir 56-000-000 100.000.000 ddng dén dudi
200-000-000 400.000.000 ddng;

d) Dung thi doan xao quyét, nguy hiém;

d) Hanh hung dé tau thoat;

e) Tai san 13 bao vat qudc gia;

g) Tai pham nguy hiém.

3. Pham t01 thugc mdt trong cac truong hop sau day, thi bi phat tu tir 07
nim dén 15 nim:

a) Chiém doat tai san tri gia tr 200-000-000 400.000.000 dong dén dudi
500.000-000 1.000.000.000 dong;

b) Loi dung thién tai, dich bénh.

4. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tur 12
nim dén 20 nim:

a) Chiém doat tai san tri gia fr 500-000-000 1.000.000.000 dong trd l1én;

b) Loi dung hoan canh chién tranh, tinh trang khan cép.

5. Nguoi pham toi con cod thé bi phat tién tir 5-000-000 10.000.000 dé)ng
dén 50-000-000 100.000.000 dong.

Picu 174. Toi lira dao chiém doat tai san

1. Nguoi ndo bang thu doan gian ddi chiém doat tai san ctiia ngudi khéc tri
gia tir 2:000:000 5.000.000 dong dén dudi 50-000:000 100.000.000 dong hodc
dudi 2:000-000 5.000.000 dong nhung thudc mot trong cac trudng hop sau day,
thi bi phat cai tao khong giam giit dén 03 nim hodc phat ti tir 06 thang dén 03
nam:

a) Pa bi xir phat vi pham hanh chinh vé hanh vi chiém doat tai san ma con
vi pham;

b) Pa bi két an vé toi nay hoac vé mot trong céac t01 quy dinh tai céac diéu
168, 169, 170, 171, 172, 173, 175 va 290 ctua B luat nay, chua duogc xo6a an tich
ma con vi pham;

c) Gay anh huong x4u dén an ninh, trat tu, an toan xa hoi;

d) Tai san 1a phuong tién kiém song chinh ctia nguoi bi hai va gia dinh ho.

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tir 02
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nam dén 07 nim:

a) Co to chuc;

b) C6 tinh chit chuyén nghiép;

¢) Chiém doat tai san tri gia tr 50-000:000 100.000.000 dong dén dudi
200.000-000 400.000.000 dong;

d) Tai pham nguy hiém;

d) Loi dung churc vu, quyén han hodc 191 dung danh nghia co quan, t churc;

¢) Dung thu doan x4o quyé¢t;

3.’ Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tu tr 07
nam dén 15 ndm:

a) Chiém doat tai san tri gia tir 200-000-000 400.000.000 dong dén dudi
5060-0600-000 1.000.000.000 dong;

b) Loi dung thién tai, dich bénh.

4.’ Pham t6i thuoc mot trong cac truong hop sau day, thi bi phat tu tir 12
nam dén 20 ndm hoac tu chung than:

a) Chiém doat tai san tri gia 500-0006-000 #r 1.000.000.000 déng tré 1én;

b) Loi dung hoan canh chién tranh, tinh trang khan cap.

5. Nguoi pham tdi con co thé bi phat tién tir 26:000.000 20.000.000 dé)ng
dén 100-000-000 200.000.000 ddong, cam dam nhiém chic vu, cAm hanh nghé
hoac lam cong vi¢c nhat dinh tir 01 nam dén 05 ndm hodc tich thu mot phén
hodc toan b tai san.

Picu 175. Toi lam dung tin nhiém chiém doat tai sin

1. Nguoi nao thyc hién mot trong cac hanh vi sau day chiém doat tai san
ciia nguoi khac tri gia tir 4:000-000 8.000.000 dong dén dudi 50-000-000
100.000.000 dong hodc dudi 4-000-000 8.000.000 dong nhung da bi xu phat vi
pham hanh chinh vé hanh vi chiém doat tai san hozc di bi két an vé tdi nay hoic
vé mot trong cac toi quy dinh tai cac diéu 168, 169, 170, 171, 172, 173, 174 va
290 cua Bo luat nay, chua dugc x6a an tich ma con vi pham hoac tai san Ia
phuong ti¢n kiém séng chinh cua nguoi bi hai va gia dinh ho, thi bi phat cai tao
khong giam gitr dén 03 nam hodc phat tu tir 06 thang dén 03 nim:

a) Vay, muogn, thué tai sdn cia nguoi khac hodac nhan duogc tai san cua
ngudi khac bang hinh thirc hop dong rdi dung thi doan gian dbi hodc bo tron dé
chiém doat tai san d6 hodc dén thoi han tra lai tai san mic du co diéu kién, kha
nang nhung cd tinh khong tra;

b) Vay, mugn, thué tai san cua nguoi khac hoac nhan duoc tai san cua
nguoi khac bang hinh thirc hop dong va da stir dung tai san d6 vao muc dich bat
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hop phap din dén khong c6 kha ning tra lai tai san.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tir 02
nam dén 07 ndm:

a) Co to chuc;

b) C6 tinh chit chuyén nghiép;

¢) Chiém doat tai san tri gia tir 50-000-000 100.000.000 dong dén dudi
200-000-000 400.000.000 dong;

d) Loi dung chure vu, quyén han hoac 191 dung danh nghia co quan, t6 chrc;

d) Dung thu doan xdo quyét;

¢) Gay anh huong x4u dén an ninh, trat tu, an toan xa hoi;

g) Tai pham nguy hiém.

3. Pham toi chiém doat tai san tri gia tir 200-000-000 400.000.000 dong dén
dudi 500-000-000 1.000.000.000 dong, thi bi phat ti tir 05 ndm dén 12 nim.

4. Pham tdi chiém doat tai san tri gia 500-000-000 rr 1.000.000.000 déng
trd 1€n, thi bi phat tu tir 12 ndm dén 20 nam.

5. Nguoi pham tdi con c6 thé bi phat tién tir 20-000-000 20.000.000 dong
dén 100-000-000 1.000.000.000 dong, cAm dam nhiém chirc vy, cdm hanh nghé
hoac lam cong viéc nhét dinh tr 01 ndm dén 05 nam hodc tich thu mot phén
hodc toan b tai san.

Piéu 176. Tdi chiém giir trai phép tai san

1. Ngudi nao ¢ tinh khong tra lai cho chu sé hiru, ngudi quan 1y hop phap
hoac khong giao ndp cho co quan cé trach nhiém tai san tri gia tir 16-000.000
20.000.000 dong dén dudi 200-000-000 400.000.000 dong hodc dudi £6-000-000
20.000.000 dong nhung tai san 1a di vat, co vét bi giao nhdm hoic do minh tim
dugc, bat dugc, sau khi chu s¢ hiru, nguoi quan 1y hop phap hodc co quan cé
trach nhiém yéu cau dugc nhan lai tai san d6 theo quy dinh cua phap luat, thi bi
phat tién tir 10-000-000 20.000.000 dong dén 50-000-000 100.000.000 ddng,
phat cai tao khong giam giit dén 02 nam hoic phat tu tir 03 thang dén 02 nam.

2. Pham t0i chiém gitr tai san tri gia fir 200-000-000 400.000.000 dong tro
1én hoac bao vat quéc gia, thi bi phat tu tor 01 nam dén 05 nam.

Piéu 177. Toi sir dung trai phép tai sin

1. Nguoi nao vi vu loi ma st dung trai phép tai san cua nguoi khac tri gia
tur $00-000-000 200.000.000 dong dén dudi 566-006-060 1.000.000.000 dong, da
bi xtr 1y ky ludt, xtr phat vi pham hanh chinh vé hanh vi nay hoac da bi két an vé
t01 nay, chua dugc x6a 4an tich ma con V1 pham hodac dudi 5606-000-000
1.000.000.000 d6ng nhung tai san 1a di vat, ¢6 vat néu khong thudc truong hop
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quy dinh tai Piéu 219 va Piéu 220 caa Bo luat nay, thi bi phat tién tir
100000006 20.000.000 dong deén 56-666-000 100.000.000 dong, phat cai tao
khong giam gitr dén 02 nam hodc phat tu tir 03 thang dén 02 nam.

2. Pham ti thudc mot trong cac truong hop sau ddy, thi bi phat tién tir
50.000:000 100.000.000 dong den 160-600-:000 200.000.000 dong hodc phat tu
tir 01 nam dén 05 nam:

a) Tai san tri gia tor 500-000-000 1.000.000.000 ddéng dén dudi
1.500-000-000 3.000.000.000 ddng;

b) Tai san 1a bao vat qubc gia;

c) Pham t61 02 lan tré 1én;

d) Loi dung chure vy, quyén han;
d) Tai pham nguy hiém.

3. Pham t0i sir dung trai phép tai san tri gia +566-000-000 3.000.000.000
dong trd 1én, thi bi phat ti tir 03 nim dén 07 nam.

4. Ngudi pham toi con ¢ thé bi phat tién tir 5:000-000 10.000.000 dong
dén 20-000-000 40.000.000 dong, cAm dam nhiém chirc vu, cAm hanh nghé hoic
lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

Pi¢u 178. Téi hity hoai hodc ¢ y lam hw héng tai san

1. Nguoi nao hity hoai hodc ¢d y 1am hu hong tai san ciia ngudi khac tri gia
tlr 2:000:000 5.000.000 dong dén dudi 56:000:000 100.000.000 dong hodc dudi
2.000.000 5.000.000 dong nhung thudc mdt trong cac trudng hop sau day, thi bi

phat tién tir 20-000-000 20.000.000 dong dén 50-000-000 100.000.000 dong,
phat cai tao khong giam giit ¢én 03 nim hodc phat tu tir 06 thang dén 03 nam:

a) Pa bi xtr phat vi pham hanh chinh vé mot trong cac hanh vi quy dinh tai
Diéu nay ma con vi pham;

b) Da bi két an veé toi nay, chua dugc xo6a an tich ma con vi pham;

c) Gay anh huong x4u dén an ninh, trat tu, an toan xa hoi;

d) Tai san la phuong tién kiém séng chinh ctia ngudi bi hai va gia dinh ho;

d) Tai san 1a di vat, ¢ vat.

2.’ Pham t61 thuoc mot trong céac truong hgp sau day, thi bi phat tu tir 02
nam dén 07 nadm:

a) C6 to chirc;

b) Gay thiét hai cho tai san tri gia tir 56-000-000 100.000.000 dong dén
dudi 200-000-000 400.000.000 dong;

c) Tai san la bao vat quoc gia;
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d) Dung chét nguy hiém vé chay, n6 hodc tha doan nguy hiém khac;

d) Dé che giéu to1 pham khéc;

e) Vi ly do cong vu cua nguoi bi hai;

g) Tai pham nguy hiém.

3. Pham t01 gay thi¢t hai cho tai san tr1 gia tor 200-006-600 400.000.000
dong dén dudi 566-606-000 1.000.000.000 dong, thi bi phat tu tir 05 nam dén 10
nam.

4. Pham t0i gay thiét hai cho tai san tri gia 566-6006-600 i 1.000.000.000
dong trd 1én, thi bi phat tu ttir 10 ndm dén 20 nam.

5. Nguoi pham tdi con c6 thé bi phat tién tir £0-000-000 20.000.000 dong
dén 1060000006 200.000.000 dong, cam dam nhi¢m churc vy, cam hanh nghé
hoac lam cong viéc nhét dinh tr 01 ndm dén 05 nam.

Piéu 179. Toi thiu trach nhiém giy thiét hai dén tai san cia Nha
nudc—eo-quanto-chre—doanh-nghiép

1. Nguoi ndo c6 nhiém vu tryuc tiép trong cong tac quan 1y tai san ctia Nha
nudc, co quan, to chirc, doanh nghi¢p, vi thi€u trach nhi¢ém ma dé mat mat, hu

hong, lang phi gay thiét hai cho tai san ctia Nha nudcco-quan—t6-chie,doanh
rghiép tir 100-006-000 200.000.000 dong dén dudi 500-000-000 1.000.000.000

dong, thi bi phat canh céo hodc phat cai tao khong giam gitr dén 03 nam.

2. Pham t01 gay thi¢t hai cho tai san cua Nha nudc, co quan, td chtrc, doanh
nghiép tri gia tor 500:000-000 1.000.000.000 dong dén dudi 2:600-000.000
4.000.000.000 ddng, thi bi phat ti tir 01 ndm dén 05 nim.

3. Pham td1 gay thi¢t hai cho tai san ciia Nha nudc, co quan, td chtrc, doanh
nghiép tri gia 2:000-000-000 4.000.000.000 dong tr¢ Ién, thi bi phat tu tir 05 nam
dén 10 nam.

4. Ngudi pham tdi con cbd thé bi cAm dam nhiém chtc vu, cAm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

Picu 180. Tdi vo y gay thiét hai nghiém trong dén tai san

1. Nguodi nao vo y gay thiét hai cho tai sdn cua nguoi khac tri gia tu
100.000.000 dong dén duoi 566-600:006 1.000.000.000 dong, thi bi phat canh
cao hodc phat céi tao khong giam giir dén 02 nam.

2. Pham td1 gay thiét hai cho tai san ctia nguoi khac tri gia #ir 566-000-000
1.000.000.000 dong tr¢ 1€n, thi bi phat cai tao khong giam gitr tir 02 ndm dén 03
nam hoic phat ti tir 03 thang dén 02 nam.

Chwong XVII
CAC TOI XAM PHAM CHE PQ HON NHAN VA GIA PINH

Picu 181. Ti cudng ép két hon, ly hon hodic cin tré' hon nhan tu
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nguyén, tién bd, can tré ly hon tw nguyén

Nguoi nao cudng ép ngudi khac két hon trai véi su tu nguyén cua ho, can
tré ngudi khac két hon hodc duy tri quan hé hon nhan tu nguyén, tién bo hoic
cuorng ep hoac can tro nguorl khac ly hon bang cach hanh-ha;neweocdaiuy-hiép
de, sur dung cdc swc manh vt
chit, tmh than dé de doa, uy htep, lira d01, hanh ha, ngwoc dai, duwa ra yeu
sach, da bi xir phat vi pham hanh chinh vé hanh vi nay hodc di bi két dn vé tpi
nay, chwa dwoc xod dn tich ma con vi pham, thi bi phat canh cdo, phat cai tao
khong giam gitr dén 03 nam hodc phat tu tir 03 thang dén 03 nam.

Diéu 182. Tdi vi pham ché d§ mét vo, mot chong

1. Nguoi nao dang c6 vog, co ché)ng ma két hon hodc chung séng nhu vo
chong vé1 nguoi khac hoac nguoi chua c¢o6 vg, chua c6 chong ma két hon hodc
chung song nhu vg chong vé1 ngudi ma minh biét 1o 1a dang c¢6 chong, c6 v
thudéc moét trong cac truong hop sau day, thi bi phat canh cdo, phat cai tao khong
giam gitr dén 01 nam hoac phat tu tr 03 thang dén 01 nam:

a) Lam cho quan hé hon nhan ctia mot hodc hai bén dan dén ly hon;

b) D3 bi xir phat vi pham hanh chinh vé hanh vi ndy hodc da bi két dn vé tpi
nay, chwa dwoc xod dn tich ma con vi pham.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tor 06
thang dén 03 nam:

a) Lam cho vo, chéng hodc con ciia mdt trong hai bén tu sat;

b) Pa c6 quyét dinh cua Toa 4n huy viéc két hon hodc bude phai cham dit
viéc chung song nhu vo chong trai véi ché dd mot vg, mot chong ma van duy tri
quan h¢ do.

Piéu 183. Ti té chirc tio hon

Nguoi nao t6 chire viée 1ay vo, lay chong cho nhiing ngudi chua dén tudi
ket hon, da bi xir phat vi pham hanh chinh vé hanh vi nay hodc da bi ket dn vé tji
nay chwa dwoc xod dan tich ma con vi pham, thi bi phat tién tor 16.000-000
20.000.000 dong dén 36-600-000 60.000.000 dong hodc phat cai tao khong giam
gilt dén 02 nam.

Diéu 184. T§i loan luan

Ngudi ndo giao cdu v6i nguoi ma biét rd nguoi d6 cing dong méau vé truc
hé, 1a anh chi em cung cha me, anh chi em cung cha khac me hodc cung me khac
cha, thi bi phat tu tr 01 nam dén 05 nam.

Piéu 185. Ti ngwoe dii hodc hanh ha dng ba, cha me, vo chong, con,
chau hodc ngudi c6 cong nuoi dwong minh

1. Nguoi nao ddi xtr tdi té hodc co hanh vi bao lyc xaAm pham than thé ong
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ba, cha me, vo chéng, con, chau hodc nguoi c6 cong nuoi dudng minh thude
mot trong nhirng truong hop sau day, thi bi phat canh cao, phat cai tao khong
giam gilr dén 03 ndm hodc phat tu ttr 06 thang dén 03 ndm:

a) Thuong xuyén lam cho nan nhan bi dau dén vé thé x4c, tinh than;

b) P bi xtr phat vi pham hanh chinh vé hanh vi nay hodc da bi két dn vé tpi
nay chwa dwgc xod dn tich ma con vi pham.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tur 02
nam dén 05 ndm:

a) Doi véi ngudi dudi 16 tudi, phu nir ma biét 1a c¢6 thai, nguoi tir dii 70
tuoi tro lén gia—~yéw,

b) DPdi véi nguoi khuyét tat nang, khuyét tat dac biét nang hodc nguoi méc
bénh hiém nghéeo.

Diéu 186. Ti tir chdi hoic tron tranh nghia vu cap dudng

Nguoi ndo c6 nghia vu cap dudng va c6 kha niang thuc té dé thyuc hién viéc
cap dudng dbi v6i nguoi ma minh cd nghia vu cap dudng theo quy dinh cia
phap luat ma tir chdi hodc trén tranh nghia vu cap dudng, 1am cho nguoi duoc
cap dudng 1am vao tinh trang nguy hiém dén tinh mang, sttc khoe hoac da bi xur
phat vi pham hanh chinh vé mot trong cac hanh vi quy dinh tai Piéu nay hodc
dd bj két dn vé tdi nay, chwa dwoc xod dn tich ma con vi pham, néu khong thudc
truong hop quy dinh tai Diéu 380 cuia Bo luat nay, thi bi phat canh céo, phat cai
tao khong giam giir dén 02 nim hodc phat ti tir 03 thang dén 02 nam.

Picu 187. Tdi to chirc mang thai hd vi muc dich thwong mai

1. Nguoi nao t6 chuc mang thai ho vi muc dich thuong mai, thi bi phat tién
tir 50-000-000 100.000.000 dong dén 200.000.000 dong, phat cai tao khong giam
giit dén 02 nim hoic phat tu tir 03 thang dén 02 nim.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 01
nam dén 05 nim:

a) P6i voi 02 nguoi trd 1én;

b) Pham toi 02 lan tro 1én;

¢) Loi dung danh nghia cta co quan, t6 chirc;

d) Tai pham nguy hiém.

3. Nguoi pham tdi con c6 thé bi phat tién tir 26-000-000 20.000.000 dong
dén 50-000-000 100.000.000 dong, cam dam nhiém chtc vy, cAm hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Chuong XVIII ’
CAC TOI XAM PHAM TRAT TU QUAN LY KINH TE
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Muc 1. CAC TOI PHAM TRONG LINH VUC SAN XUAT, KINH
DOANH, THUONG MAI

Diéu 188. Tdi budn lau

1. Nguoi ndo budn ban qua bién gii hodc tir khu phi thué quan vao noi dia
hoac nguoc lai trai phap luat hang hoa, tién Viét Nam, ngoai t¢, kim khi quy, da
quy tri gia tir £00-000-000-200.000.000 dong dén dudi 306-:000-000 600.000.000
dong hodc dudi 166:000-000 200.000.000 dong nhung thudc mot trong cac
truong hop sau day, thi bi phat tién tr 56-600-:608 100.000.000 dong dén
300-000-0008 600.000.000 dong hodc phat tu ttr 06 thang dén 03 nam:

a) D3 bi xir phat vi pham hanh chinh vé hanh vi quy dinh tai Diéu nay hoic
tai mot trong cac diéu 189, 190, 191, 192, 193, 194, 195, 196 va 200 cta Bo luat
nay hodc da bi két an vé mot trong cac t01 nay, chua dugc x6a an tich ma con vi
pham;

b) Vat pham phép 14 di vat, ¢ vat.

¢) Thu lgi bt chinh tir 20.000.000 dong dén dwéi 200.000.000 dong;

2. Pham ti thudc mét trong cac truong hop sau dy, thi bi phat tién tir
300.000-000 600.000.000 dong dén 1:500-000-000 3.000.000.000 dong hoic
phat ti tir 03 ndm dén 07 nam:

a) C6 to chic;

b) C6 tinh chit chuyén nghiép;

¢) Vat pham phép tri gid tir 300-000-000 600.000.000 dong dén dudi
500.000-000 1.000.000.000 dong;

d) Thu loi bat chinh tr 200-000-000 200.000.000 dong dén dudi
500.000-000 1.000.000.000 dong;

d) Vat pham phap 1a bao vat quc gia;

¢) Loi dung chuc vu, quyén han;

g) Loi dung danh nghia co quan, t6 churc;

h) Pham to1 02 lan trd 1én;

i) Tai pham nguy hiém.

3. Pham t0i thudc mot trong cac truong hop sau day, thi bi phat tién tir
1.500-:000-000 3.000.000.000 dong dén 5-800-000-000 10.000.000.000 dong
hoac phat tu tr 07 ndm dén 15 12 nam:

a) Vat pham phép tri gia tir 500-000-000 1.000.000.000 dong dén dudi
1.000-000-600 2.000.000.000 dong;

b) Thu loi bat chinh tir 500-000-000 1.000.000.000 déng dén dudi
1.000-000-000 2.000.000.000 dong.
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4. Pham t0i thudc mot trong cac truong hop sau day, thi bi phat tu tir 12
nam dén 20 nam:

a) Vat pham phap tri gia 1:000-000-000 2.000.000.000 ddng tré 1én;
b) Thu loi bat chinh 4.000-000-000 2.000.000.000 ddng trd 1én;

c) Loi dung chién tranh, thién tai, dich bénh hodc hoan canh dic biét kho
khan khac.

5. Nguoi pham tdi con c6 thé bi phat tién tir 20-000-000 40.000.000 dong
dén 1606-:000.000 200.000.000 dong, cam dam nhi¢ém chic vy, cam hanh nghé
hodc 1am cong viéc nhat dinh tir 01 nim dén 05 nam hodc tich thu mot phan
hoac toan b tai san.

6. Phdp nhan thuong mai pham tdi quy dinh tai biéu nay, thi bi phat
nhu sau:

a) Thuc hién hanh vi quy dinh tai khoan 1 Diéu nay vdi hang hoa, tién Viét
Nam, ngoai té, kim khi quy, da quy trj gia tir 200-000-000 400.000.000 dong dén
dudi 300-000-000 600.000.000 dong; hang héa tri gia dudi 200-000-000
400.000.000 déng nhung 1a di vat, ¢ vat; hang hoa, tién Viét Nam, ngoai t¢,
kim khi quy, d& quy tri gia tr 100.000.000 200.000.000 dong dén dudi
200.000-000 400.000.000 déng nhung da bi xir phat vi pham hanh chinh vé hanh
vi quy dinh tai biéu nay hodc tai mét trong cac diéu 189, 190, 191, 192, 193,
194, 195, 196 va 200 ctia Bo luat nay hodc di bi két an vé mot trong cac toi nay,
chua duoc x6a 4an tich ma con vi pham, thi bi phat tién tr 300-000-000
600.000.000 dong dén 1.000-000-000 2.000.000.000 dong;

b) Pham t0i thuoc mot trong cac truong hop quy dinh tai cac diém a, b, ¢, d,
d, h va i khoan 2 Diéu nay, thi bi phat tién tir :000-000-000 2.000.000.000 dong
dén 3.000-000-0090 6.000.000.000 dong;

¢) Pham t6i thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tir 3:000:000.000 6.000.000.000 dong dén 7:000:000.000 14.000.000.000
dong;

d) Pham t9i thudc trudng hop quy dinh tai khoan 4 Diéu nay, thi bi phat
tién tir 7-000-000-000 14.000.000.000 ddng dén 15-000-000-000 30.000.000.000
déng hodc dinh chi hoat dong c6 thoi han tir 06 thang dén 03 nam;

d) Pham toi thudc truong hop quy dinh tai Diéu 79 cua Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

¢) Phap nhan thuong mai con c6 thé bi phat tién tir 56:000-000 100.000.000

dong dén 300-000-000 600.000.000 dong, cam kinh doanh, cdm hoat dong trong
mot sO linh vyc nhat dinh hoac cam huy dong von tur 01 ndm dén 03 nam.

Piéu 189. Tdi van chuyén trai phép hang hoéa, tién té qua bién gii
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1. Ngudi ndo van chuyén qua bién gi6i hodc tir khu phi thué quan vao noi
dia hodc nguoc lai trai phap luat hang hoéa, tién Vi¢t Nam, ngoai t¢, kim khi quy,
da quy tri gia tor 166-600:000 200.000.000 dong deén dudi 366-000-000
600.000.000 dong hodc dudi 106-006-600 200.000.000 dong nhung thudc mdt
trong cac truong hop sau day, thi bi phat tién tir 20-600-:6008 40.000.000 dong
dén 200-000-000 400.000.000 dong, phat cai tao khong giam gitt dén 02 nam
hodc phat tu tir 03 thang dén 02 nam:

a) D3 bi xir phat vi pham hanh chinh vé hanh vi quy dinh tai Diéu nay hoic
tai mot trong cac di¢u 188, 190, 191, 192, 193, 194, 195, 196 va 200 ctia Bo luéat
nay hodc da bi két an vé mdt trong céc td1 nay, chua dugc xda an tich ma con vi
pham;

b) Vat pham phép 14 di vat, c6 vat.

2. Pham ti thudc mét trong cac truong hop sau dy, thi bi phat tién tir
200.000-000 400.000.000 d6ng dén 1-:000-000-000 2.000.000.000 dong hoic
phat ti tir 02 ndm dén 05 nam:

a) Co to chuc;

b) Vat pham phap tri gia tir 300:000-000 600.000.000 dong dén dudi
500-000-000 1.000.000.000 dong;

¢) Vat pham phép 14 bao vat quéc gia;

d) Loi dung chure vy, quyén han;

d) Loi dung danh nghia co quan, t6 chirc;

¢) Pham to1 02 lan tré 1én;

g) Tai pham nguy hiém.

3. Pham t01 trong truong hop vat pham phdp tri gia 50606.000-000
1.000.000.000 ddng tro 1én, thi bi phat tién tir 1:000-000-000 2.000.000.000
dong dén 3-000-000-000 6.000.000.000 dong hodc phat ti tir 05 nam dén 10
nam.

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 dong
dén 56-000-:000 100.000.000 dong, cam dam nhiém chic vy, cam hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

5. Phép nhan thuong mai pham t0i quy dinh tai Diéu nay, thi bi phat nhu
Sau.

a) Thuc hién hanh vi quy dinh tai khoan 1 Diéu nay v4i hang hoéa, tién Viét
Nam, ngoai té, kim khi quy, da quy trj gia tir 200-000-000 400.000.000 dong dén
dudi 360-:000-000 600.000.000 dong; hang hoa tri gia dudi 200-000-000
400.000.000 dong nhung la di vat, c6 vat; hang hoa, tién Viét Nam, ngoai t¢,
kim khi quy, da quy tri gia to 1006-000:000 200.000.000 dong dén dudi
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200.000-000 400.000.000 déng nhung di bi xir phat vi pham hanh chinh vé hanh
vi quy dinh tai Diéu nay hodc tai mot trong cac diéu 188, 190, 191, 192, 193,
194, 195, 196 va 200 ctia Bo luat nay hodc di bi két an vé mot trong cac toi nay,
chua dugc x6a 4an tich ma con vi pham, thi bi phat tién tir 200-000.000
400.000.000 ddng dén 500-000-600 1.000.000.000 dong;

b) Pham t6i thuéc mot trong cac truong hop quy dinh tai cac diém a, b, ¢, e
va g khoan 2 Diéu nay, thi bi phat tién tir 500-000-000 1.000.000.000 dong dén
2.000.000-000 4.000.000.000 dong;

¢) Pham t6i thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tir 2.000-000-000 4.000.000.000 ddng dén 5-000-000-000 10.000.000.000
dong hoac dinh chi hoat dong c6 thoi han tir 06 thang dén 03 nam;

d) Pham tdi thudc truong hop quy dinh tai Diéu 79 cua Bo luét nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 56:000-000 100.000.000
dong dén 200-000-000 400.000.000 dong, cAm kinh doanh, cAm hoat dong trong
mét sb linh vuc nhat dinh hodc cdm huy dong von tir 01 ndm dén 03 nam.

Diéu 190. T¢i san xuat, buoén ban hang cam

1. Nguoi ndo thuc hién mot trong cac hanh vi sau ddy, néu khong thudc
truong hop quy dinh tai cac didu 232, 234, 244, 246, 248, 251, 253, 254, 304,
305, 306, 309 va 311 cia Bo ludt nay, thi bi phat tién tor 200.000-000
200.000.000 d6ng dén 1.000-000-000 2.000.000.000 dong hodc phat tu tir 01
nam dén 05 nam:

a) San xuét, budn ban thudc bao vé thuc vat ma Nha nude cdm kinh doanh,
cam luu hanh, cam st dung tur 50 kilogam dén dudi 100 kilogam hoac tir 50 lit
dén duai 100 lit;

b) Budn ban thude 14 diéu nhép 1au tir 1.500 bao dén dudi 3.000 bao;
¢) San xuét, budn ban phéo nd tir 06 kilogam dén dudi 40 kildgam;

d) San xuét, buon ban hang hoa khiac ma Nha nudc cam kinh doanh, cAm
lwu hanh, cdm s dung tri gia tr 200-000-000 200.000.000 dong dén dudi
300000000 600.000.000 dong hodc thu loi bat chinh tr 50-000-000
100.000.000 dong dén dudi 200-000-000 400.000.000 dong;

d) San xuat, budén ban hang hoa chua dugc phép luu hanh, chua dugce phép
st dung tai Viét Nam tri gid tr 200-000-000 400.000.000 dong dén dudi
500.000-000 1.000.000.000 dong hodc thu loi bat chinh tir 100-000-000
200.000.000 ddng dén dudi 300-000-000 600.000.000 dong;

e) San xuét, budn ban hang hoa dudi muc quy dinh tai cac diém a, b, ¢, d
va d khoan nay nhung da bi xtr phat vi pham hanh chinh vé mdét trong cac hanh
vi quy dinh tai Diéu nay hodc tai mot trong cac diéu 188, 189, 191, 192, 193,



88

194, 195, 196 va 200 ctia Bo luat nay hodc di bi két an vé mot trong cac toi nay,
chua dugc xd6a an tich ma con vi pham.

2. Pham t01 thudc mot trong cac trudong hop sau day, thi bi phat tién tir
1.600-000-000 2.000.000.000 dong dén 3-606-0600-600 6.000.000.000 dong hodc
phat tu tir 05 ndm dén 10 nam:

a) Co to chuc;

b) Loi dung chirc vu, quyén han;

¢) Loi dung danh nghia co quan, t6 chtc;
d) C6 tinh chét chuyén nghiép;

, d) Thudc bao vé thuc VE_AI'E ma Nha nudc cdm kinh doanh, cén? luvu hanh,
cam st dung tir 100 kilégam dén dudi 300 kilégam hodc tir 100 lit dén dudi 300
lit;

e) Thudc 14 diéu nhap 1au tir 3.000 bao dén dudi 4.500 bao;
g) Phao nd tir 40 kilogam dén duéi 120 kilogam:;

h) Hang hoa khac ma Nha nudc cdm kinh doanh, cAm luu hanh, cam st
dung tri gia tor 300-000.000 600.000.000 dong dén dudi 500-000-000
1.000.000.000 dong hodc thu lgi bat chinh tir 200-000-000 400.000.000 dong
dén dudi 500-000-000 1.000.000.000 ddng;

1) Hang héa chua dugc phép luu hanh, chua dugc phép sir dung tai Viét
Nam tri gia tir 500-000.000 1.000.000.000 dong dén dudi 1-000-000.000
2.000.000.000 dong hodc thu loi bat chinh tir 306-000-000 600.000.000 ddong
dén dudi 700-000-000 1.400.000.000 dong;

k) Buén ban qua bién gidi, trir hang héa 1a thude 14 diéu nhap 1au;

1) Tai pham nguy hiém.

3. Pham t01 thugoc mét trong cac truong hop sau day, thi bi phat tu tir 08
nim dén 15 nim:

a) Thudc bao vé thuc vat ma Nha nude cdm kinh doanh, cAm luu hanh, cAm
st dung 300 kilégam trd 1€n hodc 300 lit trd 1én;

b) Thudc 14 diéu nhap 1au 4.500 bao trd 1én;
¢) Phao nd 120 kilogam trd 1én;
d) Hang hoa khac ma Nha nudc cam kinh doanh, cAm luu hanh, cam s

dung tri gia 500-000-000 1.000.000.000 ddng trd 1én hodc thu lgi bat chinh
500-000-000 1.000.000.000 dong trd 1én;

d) Hang hoa chua dugc phép luu hanh, chua dugc phép str dung tai Viét
Nam tri gia 4:000-000-000 2.000.000.000 ddng trd 1én hodc thu lgi bat chinh
700-000-:000 1.400.000.000 déng tré 1én.
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4. Ngudi pham toi con co thé bi phat tién tir 20-000-000 40.000.000 ddng
dén 106-000-:000 dong, cam dam nhiém chuc vy, cam hanh nghé 200.000.000
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

5. Phap nhan thuong mai pham tdi quy dinh tai Diéu nay, thi bi phat nhu
Sau.

a) Pham t0i thudc trudng hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tien tr 4:000-000-000 2.000.000.000 dong den 3-000-000-660 6.000.000.000
dong;

b) Pham t6i thudc mot trong cac truong horp quy dinh tai cac diém a, d, d, e,

g, h, i, k va | khoan 2 Diéu nay, thi bi phat tién tir 3-000-000-000 6.000.000.000
d6ng dén 6-000-000-000 12.000.000.000 dong;

¢) Pham t6i thudc trudng hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tir 6-000-000-000 12.000.000.000 dong dén 9-000-000-000 18.000.000.000
déng hodc dinh chi hoat dong co6 thoi han tir 06 thang dén 03 nam;

d) Pham tdi thudc truong hop quy dinh tai Diéu 79 cua Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 56-006-600 100.000.000
dong dén 200-000-000 400.000.000 dong, cAm kinh doanh, cdm hoat dong trong
mdt s linh vuc nhét dinh hodc cAdm huy dong von tir 01 nam dén 03 nam.

Piéu 191. THi tang trir, vin chuyén hang cAim

1. Nguoi nao tang trit, van chuyén hang cAm thudc mot trong cac truong
hop sau day, néu khong thudc truong hop quy dinh tai cac diéu 232, 234,
239, 244, 246, 249, 250, 253, 254, 304, 305, 306, 309 va 311 cua B0 luat nay,

thi bi phat tién tir 56:000-000 100.000.000 dong dén 300-000-000 600.000.000
d6ng hodc phat tu tir 06 thang dén 03 nam:

a) Thudc bao vé thyc vat ma Nha nudc cAm kinh doanh, cAm lwu hanh, cAm
str dung tir 50 kildgam dén duéi 100 kildgam hodc tir 50 lit dén dudi 100 lit;

b) Thudc 14 diéu nhap lau tir 1.500 bao dén dudi 3.000 bao;
¢) Phao nd tir 06 kilogam dén dudi 40 kilogam;

d) Hang hoa khac ma Nha nudc cdm kinh doanh, cAm luu hanh, cidm sur
dung tri gia tor 200.000.000 200.000.000 ddéng dén dudi 300-000-000
600.000.000 dong hodc thu loi bat chinh tir 56-000-000 100.000.000 dong dén
dudi 200-000-000 400.000.000 dong;

d) Hang hoa chua dugc phép luu hanh, chua dugc phép str dung tai Viét
Nam tri gia tor 200000000 400.000.000 déng dén dudi 500-000-000
1.000.000.000 dong hodc thu loi bat chinh tir 100-000-000 200.000.000 ddng
dén dudi 300-000-000 600.000.000 dong;
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e) Hang hoa dudi mirc quy dinh tai cac diém a, b, ¢, d va d khoan nay
nhung di bi xir phat vi pham hanh chinh vé mdt trong cac hanh vi quy dinh tai
Diéu nay hodc tai mot trong cac diéu 188, 189, 190, 192, 193, 194, 195, 196 va
200 cua B0 luat nay hodc da bi két 4n vé mot trong céac to1 nay, chua duogc xb6a
an tich ma con vi pham.

2. Pham t6i thudc mot trong cac truong hop sau ddy, thi bi phat tién tir
300-000-000 600.000.000 dong dén 4-000-000-000 2.000.000.000 dong hoac
phat tu tir 02 ndm dén 05 nam:

a) Co to chuc;

b) Loi dung churc vu, quyén han;

¢) Loi dung danh nghia co quan, t6 chtc;

d) C6 tinh chét chuyén nghiép;

d) Thudc bao vé thuc vat ma Nha nudc cdm kinh doanh, cAm luu hanh,
cam sir dung tir 100 kilogam dén dudi 300 kildgam hodc tir 100 lit dén dudi 300
lit;

e) Thudc 14 diéu nhap 1au tir 3.000 bao dén dudi 4.500 bao;

g) Phao nd tir 40 kilogam dén duéi 120 kilogam:;

h) Hang hoa khac ma Nha nudce cAm kinh doanh, cAm luu hanh, cAm st
dung tri gia tr 300.000.000 600.000.000 déng dén dudi 500-000-000
1.000.000.000 ddng hodc thu lgi bat chinh tir 200-000-000 400.000.000 ddng
dén dudi 500-000-000 1.000.000.000 dong;

1) Hang héa chua dugc phép luu hanh, chua dugc phép str dung tai Viét
Nam tri gia tir 500:000.000 1.000.000.000 dong dén dudi 1-000-000.000
2.000.000.000 dong hodc thu loi bat chinh tir 306-000-000 600.000.000 ddong
dén dudi 700-000-000 1.400.000.000 dong;

k) Van chuyén qua bién gidi, trir hang hoa 1a thudc 1a diéu nhap lau;
1) T4i pham nguy hiém.

3. Pham t6i thudc mot trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 10 nam:

a) Thudc bao vé thuc vat ma Nha nude cdm kinh doanh, cdm luu hanh, cAm
st dung 300 kilogam tr¢ 1€n hoac 300 lit trd 1én;

b) Thudc 14 diéu nhap 1au 4.500 bao trd 1én;
¢) Phao no 120 kilogam tré Ién;

d) Hang hoa khac ma Nha nuéc cAm kinh doanh, cdm luu hanh, cAm su
dung tri gia 566-000-000 1.000.000.000 dong tr¢ l1én hodc thu lgi bat chinh
500.000-000 1.000.000.000 ddng trd 1én;
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d) Hang hoa chua dugc phép luu hanh, chua dugc phép st dung tai Viét
Nam tri gid 3-000-000-600 2.000.000.000 dong tré 1én hoac thu lgi bat chinh
700.000-000 1.400.000.000 dong trd 1én.

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 dong
dén 506-:000-:000 100.000.000 dong, cam dam nhi€ém chuc vy, cam hanh nghé
hodc 1am cong viéc nhat dinh tir 01 nam dén 05 nam.

5. Phap nhan thuong mai pham tdi quy dinh tai Diéu nay, thi bi phat nhu
Sau.

a) Pham tdi thudc truong hop quy dinh tai khoéan 1 biéu nay, thi bi phat
tien tir 360-000-000 dong deén 1-:000.000.000 dong;

b) Pham t6i thudc mdt trong cac truong hop quy dinh tai cac diém a, d, d, e,
g, h, 1, k valkhoan 2 Di€u nay, thi bi phat tién tir 1-000-:000.000 dong dén
3.000.000-000 dong;

¢) Pham t6i thudc trudng hop quy dinh tai khoan 3 Piéu nay, thi bi phat
tién tur 3-000-000-000 dong dén 5:000-:000:000 dong hoac dinh chi hoat dong co
tho1 han tir 06 thang dén 03 nam;

d) Pham tdi thudc truong hop quy dinh tai Diéu 79 cua Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 56:000-000 100.000.000
dong dén 200-000-000 400.000.000 dong, cAm kinh doanh, cdm hoat dong trong
mét sb linh vuc nhat dinh hodc cadm huy dong von tir 01 nam dén 03 nam.

Picu 192. Tdi san xuat, buén ban hang gia

1. Nguoi ndo san xuat, budn ban hang gia thudc mot trong cac truong hop
sau ddy, néu khong thudc truong hop quy dinh tai cac diéu 193, 194 va 195 cia
Bo luat ndy, thi bi phat tién tr 2100.000.000 200.000.000 dong dén
1.000.000-000 2.000.000.000 dong hodc phat tu tir 01 nam dén 05 nam:

a) Hang gia trong duong véi sd luong cua hang that hoic hang héa c6 cing
tinh ning k¥ thuat, cong dung tri gia tir 36-000-000 60.000.000 dong dén dudi
150.000-000 300.000.000 dong hodc dudi 36:000-000 60.000.000 dong nhung
da bi xtr phat vi pham hanh chinh vé mot trong cac hanh vi quy dinh tai Diéu
nay hodc tai mdt trong cac diéu 188, 189, 190, 191, 193, 194, 195, 196 va 200
cua B0 luat nay hoac da bi két 4n vé mot trong céac tdi nay, chua dugc x6a an
tich ma con vi pham;

b) Gay thuong tich hodc gay t6n hai cho stc khoe cua ngudi khac ma ty 18
ton thuong co thé tir 31% dén 60%;

¢) Thu loi bat chinh tir 56-000-000 100.000.000 dong dén dudi 100-000-000
200.000.000 ddng;
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d) Gay thiét hai vé tai san tir 100-000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong.

d) Sit dung cdc nén ting thwong mai di¢n tiv cé tiv 500 tai khodn dén
dwoi 2.500 tai khodn theo doi;

2. Pham t61 thudc mot trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 10 nam:

a) Co to chuc;

b) C6 tinh chit chuyén nghiép;

c¢) Loi dung chuc vy, quyén han;

d) Loi dung danh nghia co quan, to chirc;

d) Hang gia tuong duong véi sé lwong cia hang that hoic hang hoa cé
cung tinh ning k¥ thuat, cong dung tri gia tir 150-000-000 300.000.000 dong dén
dudi 500-000-000 1.000.000.000 ddng;

e) Thu loi bat chinh tr 100-000-000 200.000.000 dong dén dudi
500.000-000 1.000.000.000 dong;

g) Lam chét nguoi;

h) Gay thuong tich hodc giy ton hai cho stc khoe cuia nguoi khac ma ty 18
ton thuong co thé 61% tré 1én;

i) Gay thuong tich hodc gy ton hai cho stc khoe cta 02 nguoi tré 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay tir 61% dén 121%;

k) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500-000-000 3.000.000.000 dong;

1) Buon ban qua bién gidi;
m) T4i pham nguy hiém.

n) Str dung cdc nén ting thwong mai dién tiv c¢é tiv 2.500 tai khodn dén
dwoi 12.500 tai khodn theo doi;

3. Pham t0i thudc mot trong cac truong hop sau day, thi bi phat tu tur 67 10
nam dén 15 nim:

a) Hang gia twong duong voi s lugng cia hang that hodc hang héa co cung
tinh nang ky thuat, cong dung tr1 gia fir 566-:006-000 1.000.000.000 dong tro 1én;

b) Thu loi bat chinh #ir 500-000-000 1.000.000.000 dong trd lén;
¢) Lam chét 02 ngudi trd 1én;

d) Gay thuong tich hodc gy ton hai cho sttc khoe ciia 02 ngudi tro 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay 122% tro 1én;

d) Gay thiét hai vé tai san fir 1-500-000-000 3.000.000.000 dong trd 1én.



93

e) Sir dung cdc nén ting thwong mai dién tiv ¢ tiv 12.500 tai khodn theo
doi tro lén;

4. Ngudi pham toi con co thé bi phat tién tir 20-000-000 40.000.000 ddng
dén 50.000.000 100.000.000 dong, cam dam nhiém chtic vy, cAm hanh nghé
hoac lam cong viéc nhat dinh tir 01 ndm dén 05 nam hodc tich thu mot phan
hodc toan bo tai san.

5. Phap nhan thuong mai pham tdi quy dinh tai Diéu nay, thi bi phat nhu
Sau:

a) Pham tdi thudc truong hop quy dinh tai khoéan 1 biéu nay, thi bi phat
tien tr 4:000-000-000 2.000.000.000 dong den 3-:000-606-668 6.000.000.000
dong;

b) Pham t6i thudc mot trong cac trudng hop quy dinh tai cac diém a, b, d, e,
g, h, i, k,Iva m khoan 2 Piéu nay, thi bi phat tién tir 3:000-000-000
6.000.000.000 dong dén 6:000:000.000 12.000.000.000 dong;

¢) Pham tdi thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tir 6-000-000-000 12.000.000.000 dong dén 9-000-000-000 18.000.000.000
déng hodc dinh chi hoat dong co6 thoi han tir 06 thang dén 03 nam;

d) Pham tdi thudc truong hop quy dinh tai Diéu 79 cua BO luét nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhéan thuong mai con c6 thé bi phat tién tir 56:000-000 100.000.000
dong dén 200-000-000 400.000.000 d6ng, cAm kinh doanh, cdm hoat dong trong
mét sb linh vuc nhat dinh hodc cam huy dong von tir 01 nam dén 03 nam.

Picu 193. Tdi san xuit, budén ban hang gia 1a lwong thuc, thwe pham,
phu gia thue pham

1. Nguodi nao san xuét, budén ban hang gia la luong thuc, thuc phém, phu
gia thuc pham, thi bi phat ti tir 02 nim dén 05 nam.

2. Pham t01 thugoc mét trong cac truong hop sau day, thi bi phat tu tir 05
nim dén 10 nim:

a) C6 to chic;

b) C6 tinh chit chuyén nghiép;

¢) Tai pham nguy hiém;

d) Loi dung chure vu, quyén han;

d) Loi dung danh nghia co quan, t6 chirc;

¢) Buon ban qua bién gidi;

g) Hang gia tuong duong véi so luong cua hang that hodc hang héa cé
cung tinh nang k¥ thuat, cong dung tri gia tor 456-606-600 300.000.000 dong dén
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dudi 500-000-000 1.000.000.000 dong;

h) Thu loi bat chinh tr 200000000 200.000.000 dong dén dudi
500.600-000 1.000.000.000 dong;

i) Gay thuong tich hodc gy ton hai cho sirc khoe cua ngudi khac ma ty 18
ton thuong co thé tir 31% dén 60%;

k) Gay thiét hai vé tai san tir 100-000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong;

) Hoat djng trén cdc nén ting thuwong mai dién tir ¢ tiv 500 nguwoi tiép
cdn tro lén;

3. Pham t61 thudc mot trong cac truong hop sau day, thi bi phat tu tor 10
nam dén 15 ndm:

a) Hang gia tuong duong véi s6 luong cua hang that hoic hang héa c6 cing
tinh nang k¥ thuat, cong dung tri gia 566-:066-600 1.000.000.000 dong trd 1én;

b) Thu loi bat chinh tr 500-000-000 1.000.000.000 dong dén dudi
1.500-000-000 3.000.000.000 dong;

c) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500.000-000 3.000.000.000 dong;

d) Lam chét nguoi;

d) Gay thuong tich hodc gy ton hai cho stc khoe ciia nguoi khac ma ty 18
ton thuong co thé 61 % tro 1én;

e) Gay thuong tich hodc gy t6n hai cho strc khoe ctia 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nady tir 61% dén 121%.

4. Pham to1 thudc mdt trong cdc truong hgp sau day, thi bi phat tu tur 15
nim dén 20 nim hodc ti chung than:

a) Thu loi bat chinh #ir -500-000-000 3.000.000.000 ddng tré 1én;

b) Gay thiét hai vé tai san #ir 1-500-000-000 3.000.000.000 dong trd lén;

¢) Lam chét 02 ngudi tro 1én;

d) Gay thuong tich hodc gy ton hai cho sttc khoe ciia 02 nguoi tro 1én ma
tong ty 1€ ton thuong co thé cua nhitng nguoi nay 122% trd 1én.

5. Nguoi pham tdi con c6 thé bi phat tién tir 20-000-000 40.000.000 dong
dén 1006-000-:000 200.000.000 dong, cam dam nhi¢m chuc vy, cam hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam hodc tich thu mot phan
hodc toan b tai san.

6. Phap nhan thuong mai pham td1 quy dinh tai Piéu nay, thi bi phat nhu
Sau:
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a) Pham t01 thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tir 1:000-000-000 2.000.000.000 ddng dén 3-000-000-000 6.000.000.000
dong;

b) Pham t0i thugc mét trong cac truong horp quy dinh tai cac diém a, b, c, e,

g, h, i va k khoan 2 Diéu nay, thi bi phat tién tir 3-000-000-000 6.000.000.000
dong dén 6-000-000-000 12.000.000.000 dong;

¢) Pham t9i thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tir 6-000-000-000 12.000.000.000 doéng dén 9-000-000-000 18.000.000.000
dong;

d) Pham td1 thude trudong hop quy dinh tai khoan 4 biéu nay, thi bi phat
tién tir 9-000-000-000 18.000.000.000 ddng dén 18-000-000-000 36.000.000.000
déng hodc dinh chi hoat dong co6 thoi han tir 06 thang dén 03 nam;

d) Pham t01 thudc truong hop quy dinh tai Diéu 79 cua Bo luét nay, thi bi
dinh chi hoat dong vinh vién;

¢) Phap nhan thuong mai con co thé bi phat tién tir 100.000.000
200.000.000 ddéng dén 300-000-000 600.000.000 ddng, ciAm kinh doanh, cam
hoat dong trong mot s6 linh vuc nhat dinh hodc cam huy dong von tir 01 nim
dén 03 nam.

Picu 194. Toi san xuat, buén ban hang gia 1a thudc chira bénh, thudc
phong bénh

1. Ngudi nao san xuat, budn ban hang gia 1a thudc chita bénh, thudc phong
bénh, thi bi phat tu tir 02 nam dén 07 nam.

2. Pham tdi thuéc mot trong cac truong hop sau day, thi bi phat tu tir 65 07
nim dén 12 nim:

a) C6 t6 chirc;

b) C6 tinh chat chuyén nghiép;

¢) Tai pham nguy hiém;

d) Loi dung churc vu, quyén han;

d) Loi dung danh nghia co quan, t6 chirc;

¢) Buon ban qua bién gidi;

g) Hang gia tuong duong véi so luong cua hang that hodc hang héa cé

cung tinh ning k¥ thuat, cong dung tri gia tir 156-000-000 300.000.000 ddng dén
dudi 500-000-000 1.000.000.000 dong;

h) Thu loi bat chinh tr 200000000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 ddng;

i) Gay thuong tich hodc gy ton hai cho strc khoe cua ngudi khac ma ty 16
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t6n thuong co thé tir 31% dén 60%;

k) Gay thiét hai vé tai san tr 100-000-000 200.000.000 dong dén dudi
5060-0600-000 1.000.000.000 dong.

3. Pham t0i thugoc mdt trong céac truong hop sau day, thi bi phat tu tur 12
nam dén 20 nim:

a) Hang gia trong duong véi sd luong cua hang that hoic hang héa c6 cing
tinh nang k¥ thuat, cong dung tri gia 566-000-000 i 1.000.000.000 dong trd lén;

b) Thu loi bat chinh tir 500-000-000 1.000.000.000 déng dén dudi
2-000-000-000 4.000.000.000 dong;

¢) Lam chét 01 ngudi;

d) Gay thuong tich hodc gy ton hai cho sttc khoe ctia ngudi khac ma ty 18
ton thuong co thé 61% trd lén;

d) Gay thuong tich hodc gay ton hai cho stc khoe ctia 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nay tir 61% dén 121%;

e) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 déng dén dudi
1.500-000-000 3.000.000.000 dong.

4. Pham t01 thugc mot trong cac truong hgp sau day, thi bi phat to 20 nam,
tu chung than hodc-t-hink tu chung thdin khong xét giam dn:

a) Thu loi bat chinh 2.000-000-000 4.000.000.000 dong trd 1én;

b} Lam chét 02 ngudi trd 1én;

€} Gay thuong tich hodc giy ton hai cho strc khoe ctia 02 ngudi tro 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 122% trd 1€n;

d) Gay thiét hai vé tai san 4-500-000-000 3.000.000.000 dong trd 1én.

5. Nguoi pham tdi con c6 thé bi phat tién tir 20.000-000 40.000.000 dong
dén 100.000-000 200.000.000 dong, cdm dam nhiém chirc vy, cdm hanh nghé
hoac Iam coéng viéc nhét dinh tr 01 ndm dén 05 nam hodc tich thu mét ph?m
hoac toan bo tai san.

6. Phap nhan thuong mai pham t61 quy dinh tai Piéu nay, thi bi phat nhu sau:

a) Pham t6i thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat tién
tir 4:000-000-000 2.000.000.000 dong dén 4-000-000-000 8.000.000.000 dong;

b) Pham t6i thudc mot trong cac trudng hop quy dinh tai cac diém a, b, ¢, e,
g, h, i va k khoan 2 Di€u nay, thi bi phat ti¢n tir 4:006-600-:660 8.000.000.000
dong dén 9-0060-000-000 18.000.000.000 dong;

¢) Pham t6i thudc trudng hop quy dinh tai khoan 3 Diéu nay, thi bi phat tién
tir 9-:000-000-000 18.000.000.000 dong dén 45-000-000-600 30.000.000.000 dong;
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d) Pham tg1 thudc truong hop quy dinh tai khoan 4 Diéu nay, thi bi phat tién
tor 15:000.000-000 30.000.000.000 déng dén 20.000.000.000 40.000.000.000
dong hoac dinh chi hoat dong c6 thoi han tir 01 ndm dén 03 nam;

d) Pham toi thudc truong hop quy dinh tai Diéu 79 cua Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

¢) Phap nhan thuong mai con co thé bi phat tién tr 100-000.000
200.000.000 dong den 300-000-000 600.000.000 dong, cam kinh doanh, cam
hoat dong trong mot sO linh vuc nhat dinh hoac cam huy dong von tr 01 ndm
dén 03 nam.

Diéu 195. Tdi sian xuit, budn ban hang gia 1a thic dn dung dé chin
nudi, phan bon, thuoc thua y, thuoc bao vé thue vat, giong cay trong, giong
vat nuoi

1. Nguoi nao san xuit, budén ban hang gia 1 thic an dung dé chan nuoi,
phan bén, thude thu y, thuéc bdo vé¢ thuc vat, giong cay trong, giong vat nudi
thuéc mot trong cac truong hop sau day, thi bi phat tién tor 106-:000.000
200.000.000 dong dén 1:060-006-000 2.000.000.000 dong hoac phat tu tur 01
nam dén 05 nam:

a) Hang gia tuong duong voi ) lugng cua hang that hoac hang hoa c6 cung
tinh nang k¥ thuat, cong dung tri gia tur 36-606-600 dong dén dudi 156-000-000
300.000.000 dong hoac duoi 36-600-808 60.000.000 dong nhung da bi xur phat
vi pham hanh chinh vé mot trong cac hanh vi quy dinh tai Diéu nay hoac tai mdt
trong cac diéu 188, 189, 190, 191, 192, 193, 194, 196 va 200 cta Bo luat nay
hoac da bi két an vé mdt trong cac td1 nay, chua duge xo6a an tich ma con vi
pham;

b) Gay thiét hai vé tai san tir 100-000-000 200.000.000 dong dén dudi
500.000-000 1.000.000.000 dong;

¢) Thu loi bat chinh tir 56-000-000 100.000.000 dong dén dudi 100-000-000
200.000.000 dong.

d) St dung cdc nén ting thwong mai dién tiv cé tiv 500 tai khodn dén
duwoi 2.500 tai khodn theo doi;

2. Pham t01 thugc mdt trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 10 nam:

a) C6 t6 chic;

b) C6 tinh chit chuyén nghiép;

¢) Tai pham nguy hiém;

d) Loi dung chure vu, quyén han;

d) Loi dung danh nghia co quan, t6 churc;
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¢) Buon ban qua bién gidi;

g) Hang gia tuong duong véi sé luong cia hang that hoic hang hoa cé
cung tinh nang k¥ thuat, cong dung tri gia tor 456-606-600 300.000.000 dong dén
dudi 500-000-000 1.000.000.000 ddng;

h) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500.000-000 3.000.000.000 ddng;

i) Thu loi bat chinh tr 200-000-000 200.000.000 déng dén dudi
500.600-000-1.000.000.000 dong.

K) St dung cdc nén ting thwong mai dién tiv cé tiv 2.500 tai khodn dén
dwdi 5.000 tai khodn theo doi;

3. Pham t01 thuoc mét trong cac truong hop sau day, thi bi phat tu tir 10
nim dén 15 nim:

a) Hang gia trong duong véi sd luong cua hang that hoic hang héa c6 cing
tinh nang Ky thuat, cong dung trj gia 500-000-000 1.000.000.000 dong trd 1én;

b) Gay thiét hai vé tai san tir 1:500-000-000 3.000.000.000 dong dén dudi
3-000-000-000 6.000.000.000 dong;

¢) Thu loi bat chinh tir 500-000-000 1.000.000.000 déng dén dudi
2.000.000-000 4.000.000.000 ddng.

d) Si dung cdc nén ting thwong mai dién tir cé tir 5.000 tai khodn dén
dwoi 25.000 tai khodn theo doi;

4. Pham t01 thuéc mdt trong cac trudng hop sau day, thi bi phat tu tir 15
nam dén 20 nim:

a) Gay thiét hai vé tai san 3-000-000-000 6.000.000.000 ddng trd 1én;

b) Thu loi bat chinh 2-0600-000-000 4.000.000.000 dong trd 1én.

C) St dung cdc nén ting thwong mai dién tir c6 tir 25.000 tai khodn dén
dwoi 125.000 tai khodn theo doi;

5. Nguoi pham tdi con co thé bi phat tién tir 20000000 40.000.000 déng
dén 100-000-000 200.000.000 ddong, cam dam nhiém chic vu, cdm hanh nghé
hodc lam cong viéc nhét dinh tr 01 ndm dén 05 nam hodc tich thu mét phr:fm
hoac toan b tai san.

6. Phap nhan thuong mai pham t0i quy dinh tai Diéu nay, thi bi phat nhu
Sau.

a) Pham tdi thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tir 1.000-000-000 2.000.000.000 dong dén 3-000-000-000 6.000.000.000
dong;

b) Pham td1 thudc mot trong céac truong hop quy dinh tai cac diém a, b, ¢, e,
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g, h va i khoan 2 Diéu nay, thi bi phat tién tir 3-000-000-000 6.000.000.000 dong
dén 6:000-000-000 12.000.000.000 dong;

c) Pham t01 thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tir 6:000-000-000 12.000.000.000 dong dén 9-000-000-000 18.000.000.000
dong;

d) Pham toi thudc trudng hop quy dinh tai khoan 4 Diéu nay, thi bi phat
tién tir 9-000-000-000 18.000.000.000 ddng dén 15-000-000-000 30.000.000.000
déng hodc dinh chi hoat dong c6 thoi han tir 06 thang dén 03 nam;

d) Pham t0i thudc truong hop quy dinh tai Diéu 79 cta Bo luét nay, thi bi
dinh chi hoat dong vinh vién;

e) Phap nhan thuong mai con cé thé bi phat tien tir 100.000.000
200.000.000 dong dén 300-000-000 600.000.000 dong, cam kinh doanh, cam
hoat dong trong mot s6 linh vuc nhét dinh hodc cAm huy dong von tor 01 ndm
dén 03 nam.

Picu 196. Toi dau co

1. Nguodi nao 1gi dung tinh hinh khan hiém hoac tao ra sy khan hiém gia tao
trong tinh hinh thién tai, dich bénh, chién tranh hoic tinh hinh kho khan vé kinh
té mua vét hang hoa thudc danh muc mat hang binh on gia hodc thuoc danh muc
hang héa duoc Nha nudc dinh gia nham ban lai dé thu loi bat chinh thudc mot
trong cac trudng hop sau day, thi bi phat tién tir 30-000-000 60.000.000 dong
dén 300-000-000 600.000.000 dong hodc phat tu tir 06 thang dén 03 nam:

a) Hang hoa tri gia tor 500.000.000 1.000.000.000 dong dén dudi
1.500.000-000 3.000.000.000 dong;

b) Thu loi bat chinh tir 100-000-000 200.000.000 déng dén dudi
500.000-000 1.000.000.000 ddng.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tién tir
300.000-000 600.000.000 dong dén 1-500-000-000 3.000.000.000 ddng hoic
phat ti tir 03 nam dén 07 nam:

a) C6 to chic;

b) Loi dung churc vy, quyén han;

¢) Loi dung danh nghia co quan, t6 chuc;

d) Hang hoa tri gia tir 4-500-000-000 3.000.000.000 dong dén dudi
3.000-000-000 6.000.000.000 ddng;

d) Thu loi bat chinh tir 500-000.000 1.000.000.000 déng dén dudi
1.000-000-009 2.000.000.000 dong;
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3. Pham td1 thudéc mot trong cac truong hop sau day, thi bi phat tién tir
1.500-000-000 3.000.000.000 ddéng dén 5-000-000-000 10.000.000.000 dong
hoac phat tu ttr 07 ndm dén 15 nam:

a) Hang hoa trj gia 3-000-000-000 6.000.000.000 ddng trd 1én;

b) Thu loi bat chinh 1.8600.600-000 2.000.000.000 déng trd 1€n;

¢) Tai pham nguy hiém.

4. Ngudi pham toi con co thé bi phat tién tir 20-000-000 40.000.000 dong
dén 200-000-:000 400.000.000 dong, cam dam nhi¢m chic vy, cam hanh nghé
hodc 1am cong viéc nhat dinh tir 01 nam dén 05 nam.

5. Phap nhan thuong mai pham t01 quy dinh tai Diéu nay, thi bi xtr phat nhu
Sau.

a) Pham toi thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tir 300-000-000 600.000.000 dong dén 1-000-000-000 2.000.000.000 dong;

b) Pham toi thudc mot trong cac truong hop quy dinh tai cac diém a, d, d va
e khoan 2 Diéu nay, thi bi phat tién tir £:000-000-000 2.000.000.000 dong dén
4.000-000-000 8.000.000.000 ddng;

c) Pham t01 thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tir 4-000-000-000 dong dén 9-000-000-000 dong;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 100.000.000
200.000.000 dong dén 300-000-000 600.000.000 ddong, cAm kinh doanh,
cam hoat dong trong mot s6 linh vuc nhét dinh hodc cdm huy dong von tur 01
nim dén 03 nim.

Piéu 197. Tdi quang cio gian doi

1. Nguoi ndo quang cdo gian dbi vé hang hoéa, dich vu, di bi xtr phat vi
pham hanh chinh vé hanh vi nay hodc da bi két an vé toi nay, chua dugc x6a an
tich ma con vi pham, thi bi phat tién tir 20:000-000 20.000.000 dong dén
100.000-000 200.000.000 ddng hoic phat cai tao khong giam gitt dén 03 nam.

2. Ngudi pham toi con ¢ thé bi phat tién tir 5:000-000 10.000.000 dong
dén 56-606-000 100.000.000 dong, cam hanh nghé hodc 1am cong viéc nhat dinh
tir 01 ndm dén 05 nam.

Piéu 198. T§i lira doi khach hang

1. Ngudi nao trong viée mua, ban hang hoa hodc cung cdp dich vu ma can,
dong, do, dém, tinh gian hang hoa, dich vu hoic ding thi doan gian ddi khac
thuoc mot trong cac truong hop sau day, thi bi phat canh cdo, phat tién tir
10.000-0006 20.000.000 dong dén 106-000-600 200.000.000 dong hodc phat cai
tao khong giam gitr dén 03 nam:

a) D3 bi xtr phat vi pham hanh chinh vé hanh vi nay hodc da bi két an vé toi
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nay, chua dugc xo6a an tich ma con vi pham;
b) Thu loi bat chinh tir 5-000-000 10.000.000 dong dén dudi 50-000-000
100.000.000 déng.

2. Pham ti thudc mot trong cac truong hop sau ddy, thi bi phat tién tir
100-000-000 200.000.000 dong dén 506-600-060 1.000.000.000 dong hoac phat
tu tr 01 nam dén 05 nam:

a) Co to chuc;

b) C6 tinh chit chuyén nghiép;

c¢) Dung thu doan xdo quyé¢t;

d) Thu loi bat chinh 56-000-000 100.000.000 dong tré lén.

3. Ngudi pham t6i con co thé bi phat tién tir 20-000.000 dong dén
100.000-000 dong, cam hanh nghé hoic 1am cong viéc nhat dinh tir 01 nam dén
05 nam.

Picu 199. Tdi vi pham quy dinh vé cung ing dién

1. Ngudi nao cé trach nhiém ma déng dién, cit dién, tir chdi cung cap dién
trai quy dinh cua phap luat hodc tri hoan vi¢c xur 1y su ¢ dién khong c6 ly do
chinh dang thuéc mot trong cic trudng hop sau ddy, thi bi phat tién tir
30.000-000 60.000.000 dong dén 150-000-000 300.000.000 dong, phat cai tao
khong giam giit dén 02 nim hodc phat tu tir 03 thang dén 02 nam:

a) Gay thuong tich hodc gy ton hai cho strc khoe ctia ngudi khac ma ty 16
ton thuong co thé 61% tro 1én;

b) Gay thuong tich hodc giy ton hai cho stc khoe ctia 02 ngudi trd 1én
ma tong ty 1¢ ton thuong co thé cua nhitng ngudi nay tir 61% dén 121%;

¢) Gly thiét hai ve tai san tir 200-000-000 400.000.000 dong dén dudi
5060-600-000 1.000.000.000 dong;

d) Pa bi xur ly ky luat, xu phat V’i pharr} hanh chinh vé mot trong cac hanh
vi quy dinh tai Bi€u nay hodc da bi két 4n vé td1 nay, chua dugc xd6a an tich ma
con vi pham.

2. Pham td1 thuoc mé‘g trong cac truong hop sau day, thi b‘i phat tién tir
156-660-666 300.000.000 dong dén 566-666-666 1.000.000.000 dong hodc phat
tu tor 01 ndm dén 05 nam:

a) Lam chét nguoi;

~ b) Géy thuong tich hodc gay ton hai cho stc khoe cua 02 nguoi tro [én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nay tir 122% dén 200%;

¢) Gay thiét hai ve tai san tir 500-000-000 1.000.000.000 dong dén dudi

1.500-000-000 3.000.000.000 dong.
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3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tur 03
nam dén 07 nam:

a) Lam chét 02 ngudi tro 1én;

b) Gay thuong tich hodc gay t6n hai cho sttc khoe cta 03 ngudi tré 1én ma
tong ty 1¢ ton thuong co thé cua nhitng ngudi nay 201% trd 1én;

c¢) Gay thiét hai vé tai san fir 1-500-000.000 3.000.000.000 dong tré 1én.

4. Nguoi pham t0i con ¢6 thé bi phat tién tir 6:000-000 20.000.000 dong
dén 50.000-000 100.0Q0.000 dong, cam giém nhiém chtic vy, cam hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Muc 2

CAC TQI PHAM TRONG LINH VU'C THUE, TAI CHINH, NGAN
HANG, CHUNG KHOAN, BAO HIEM

Picu 200. Toi tron thué

1. Nguo1 nao thuc hién mot trong cac hanh vi sau day tron thué voi sd tién
tir 00:000.000 200.000.000 dong dén dudi 300-000:000 600.000.000 dong hodc
dudi 100-000-000 200.000.000 déng nhung di bi xtr phat vi pham hanh chinh vé
hanh vi tron thué hodc da bi két an vé tdi nay hodc vé mot trong céc toi quy dinh
tai cac diéu 188, 189, 190, 191, 192, 193, 194, 195, 196, 202, 250, 251, 253,
254, 304, 305, 306, 309 va 311 cua B0 luat nay, chua dugc x6a an tich ma con
vi pham, thi bi phat tién tir £00-000.000 200.000.000 dong dén 500-000-000
1.000.000.000 ddng hodc phat cdi tao khéng giam giir dén 03 nim hoic phat tu
tir 03 thang dén 01 nam:

a) Khong nop hd so dang ky thué; khong ndp ho so khai thué; nop ho so
khai thué sau 90 ngay ké tir ngay hét han ndp ho so khai thué hodc hét thoi han
gia han ndp ho so khai thué theo quy dinh cua phap luat;

b) Khong ghi chép trong s6 ké toan cac khoan thu lién quan dén viéc xac
dinh s0 tién thué phai ndp;

¢) Khong xuat hoa don khi ban hang hoa, dich vu hoic ghi gia tri trén hoa
don ban hang thap hon gia tri thanh toan thuc té cua hang hoa, dich vu da ban;

d) Str dung héa don, ching tir khong hop phap dé hach toan hang hoa,
nguyén liéu ddu vao trong hoat dong phat sinh nghia vu thué 1am giam so tién
thué phai nop hodc lam tang s6 tién thué duogc mién, sb tién thué duoc giam
hoic tang so tién thué duoc khau trix, s tién thué duoc hoan;

d) Str dung chimng tir, tai liéu khong hop phap khac dé xac dinh sai sb tién
thué phai nop, so tién thué dugc hoan;

e) Khai sai voi thyc té hang hoa xut khau, nhap khau ma khong khai bo
sung hd so khai thué sau khi hang hoa da dugc thong quan, néu khong thude
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truong hop quy dinh tai Didu 188 va Piéu 189 cua Bo luat nay;

g) C6 y khong ké khai hodc khai sai vé thué d6i voi hang hoa xuat khau,
nhap khau, néu khong thudc truong hop quy dinh tai Dicu 188 va Biéu 189 cua
B0 luat nay;

h) Cau két v6i nguoi giri hang dé nhap khau hang héa, néu khong thudc
truong hop quy dinh tai Bieu 188 va bicu 189 cua B luat nay;

1) St dung hang hoéa thudc ddi tuong khong chiu thué, mién thué, xét mién
thué khong dang muc dich quy dinh ma khong khai bao viéc chuyén do61 muc
dich st dung véi co quan quan ly thué.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tién tir
500.000-008 1.000.000.000 dong dén 1.500.000.000 3.000.000.000 déng hoac
phat ti tir 01 ndm dén 03 nam:

a) Co to chuc;

b) S6 tién tron thué tr 300:000-000 600.000.000 dong dén dudi
1.000.000-000 2.000.000.000 dong;

c¢) Loi dung churc vy, quyén han;
d) Pham t61 02 lan tro 1én;
d) Tai pham nguy hiém.

3. Pham toi tron thué véi so tién 1:000-000-000 2.000.000.000 dong trd 1én,
thi bi phat tién tr 2.500.000.000 3.000.000.000 ddng dén
4.500.000-000 9.000.000.000 dong hodc phat tu tir 02 nam dén 07 nam:

4. Ngudi pham toi con co thé bi phat tién tir 20-000-000 40.000.000 dong
dén 106-000-:0006 200.000.000 dong, cam dam nhi¢m chuc vy, cam hanh nghé
hoac Iam cong viéc nhat dinh tir 01 nam dén 05 nam hodc tich thu mot phan
hoac toan bo tai san.

5. Phap nhan thuong mai pham tdi quy dinh tai Diéu nay, thi bi phat nhu
Sau.

a) Thuc hién mot trong cac hanh vi quy dinh tai khoan 1 Diéu nay tron thué
vé6i s6 tién tir 200-000-000 400.000.000 dong dén dudi 300-000-000 600.000.000
ddng hodc tir £60-000-000 200.000.000 dong dén dudi 200-000-000 400.000.000
d6ng nhung da bi xir phat vi pham hanh chinh vé hanh vi tron thué hodc da bi
két 4n veé toi nay hodc vé mot trong cac td1 quy dinh tai cac diéu 188, 189, 190,
191, 192, 193, 194, 195 va 196 cua B0 luat nay, chua dugc x6a an tich ma con
vi pham, thi bi phat tién tir 300-000-000 600.000.000 dong dén 1-000-000-000
2.000.000.000 dong;

b) Pham t0i thuoc mot trong cac truong hop quy dinh tai cac diém a, b, d va
d khoan 2 Di€u nay, thi bi phat tién tur 3:606-000-000 2.000.000.000 dong den
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3.000-000-000 6.000.000.000 ddng;

¢) Pham t6i thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tien tu 3-000-:000-000 6.000.000.000 dong den 106-006-660-666 20.000.000.000
dong hoac dinh chi hoat dong c6 thoi han tir 06 thang dén 03 nam;

d) Pham tdi thudc truong hop quy dinh tai Diéu 79 cta Bo luét nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 56:000-000 100.000.000
dong dén 200000000 400.000.000 dong, cam kinh doanh, cam hoat dong trong
mot s6 linh vue nhat dinh hodc cam huy dong vén tir 01 nim dén 03 nam.

Piéu 201. Tdi cho vay lii niing trong giao dich din su

1. Ngudi nio trong giao dich dan su ma cho vay véi 1ai suat gap 05 lan tro
1én cia muc 131 sut cao nhat quy dinh trong B¢ luat Dan su, thu loi bat chinh tir
30.000.000 dong dén dudi 100.000.000 déng hoic da bi xir phat vi pham hanh
chinh vé hanh vi nay hodc di bi két an vé tdi ndy, chua duoc x6a an tich ma con
vi pham, thi bi phat tién tir 50-000-000 100.000.000 dong dén 200.-000-000
400.000.000 ddng hodc phat cai tao khong giam gitt dén 03 nam; hodc bi phat
tu tir 06 thang deén 03 nam.

2. Pham t6i ma thu loi bat chinh 100.000.000 dong trd 1én, thi bi phat tién
tir 200-000-000 400.000.000 dong dén 1:000-000-000 2.000.000.000 dong hoic
phat t tir 06-thans dén-03-nam- 03 ndm dén 07 nim.

3. Nguoi pham tdi con c6 thé bi phat tién tir 30-000-000 60.000.000 dong

dén 100-000-000 200.000.000 ddong, cam dam nhiém chic vu, cdm hanh nghé
hodac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Picu 202. Toi 1am, budn ban tem gia, vé gia

1. Nguoi ndo ¢é y lam, budn ban cac loai tem gia, vé gia thudc mot trong
cac truong hop sau day, thi bi phat tién tor 30-:8000-668 60.000.000 dong dén

100.000-000 200.000.000 ddng, phat cai tao khong giam giit dén 03 nim hoic
phat ti tir 06 thang dén 03 nam:

a) Tem gia, vé gia khong c¢6 ménh gia c6 s6 luong tir 15.000 don vi dén
dudi 30.000 don vi;

b) Tem gia, vé gia c6 ménh gia c6 tong tri gia tir 56-000-000 100.000.000
dong den dudi 200-660-000 400.000.000 dong;

c) ba bi xtr phat vi pham hanh chinh v€ hanh vi nay hoac da bi két an vé toi
nay, chua dugc xo6a an tich ma con vi pham;

d) Thu loi bat chinh tir 30:000-000 60.000.000 ddng dén dudi 100-000-000
200.000.000 ddng.

2. Pham ti thudc mot trong cac truong hop sau ddy, thi bi phat tién tir
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100-000-000 200.000.000 dong dén 500-000-600-1.000.000.000 dong hogc phat
tu tr 82 03 nam dén 07 nam:

a) C6 t6 chuc;

b) Loi dung chirc vu, quyén han;

¢) Tem gia, vé gia khong c6 ménh gia co6 sd lwong 30.000 don vi trd 1én;

‘ d) Tem gia, vé gia c6 ménh gia c6 tong tri gia 200-000-000 400.000.000

dong trd lén;

d) Thu loi bat chinh £66-8600-000 200.000.000 dong trd 1én;

e) Tai pham nguy hiém.

3. Ngudi pham tdi con c6 thé bi phat tién tir 5-000-000 10.000.000 dong
dén 50-000-000 100.000.000 ddng, cam dam nhiém chtc vy, cAm hanh nghé
hoac lam cong viéc nhét dinh tir 01 nam dén 05 nam.

Piéu 203. Ti in, phat hanh, mua ban trai phép héa don, chirng tir thu
nop ngan sach nha nudc

1. Nguoi nao in, phat hanh, mua ban trai phép hoa don, ching tir thu ndp
ngan sach nha nuéc & dang phdi tir 50 sd dén dudi 100 sé hodc hoa don, chimg
tir 3 ghi ndi dung tir 10 s6 dén dudi 30 sb hodc thu loi bt chinh tir 36-000-000
60.000.000 dong dén dudi 100-000-000 200.000.000 ddng, thi bi phat tién tir
50.000-000 100.000.000 dong dén 200-000-000 400.000.000 ddng, phat cai tao
khong giam gitr dén 03 nam hodc phat tu tir 06 thang dén 03 nam.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tién tir
200.000-000 400.000.000 déng dén 500-000-000 1.000.000.000 ddéng hoic phat
ti tr 01 nam dén 05 nam:

a) C6 to chic;

b) C6 tinh chit chuyén nghiép;

¢) Loi dung chtrc vu, quyén han;

d) Hoa don, chl'J:ng tir & dang phoi tir 100 s6 trd 1én hodc hoa don, chimg tir
da ghi no1 dung tir 30 s6 tré 1én;

d) Thu loi bét chinh 466.000-606 200.000.000 déng tré 1én;

e) Gay thiét hai cho ngén sach nha nudc 100-000-000 200.000.000 dong trd
Ién;

g) Tai pham nguy hiém.

3. Nguoi pham tdi con c6 thé bi phat tién tir 20-000-000 20.000.000 dong
dén 506-:600-000 100.000.000 dong, cam dam nhi€ém chuc vy, cam hanh nghé
hodc lam cong viéc nhét dinh tir 01 ndm dén 05 nam.
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4. Phap nhan thuong mai pham tdi quy dinh tai biéu nay, thi b1 phat nhu
Sau.

a) Pham t01 thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tir 200-000-000 200.000.000 dong dén 500-000-000 1.000.000.000 dong;

b) Pham t01 thugoc mdt trong cac truong hop quy dinh tai cac diém a, b, d,
d, e va g khoan 2 biéu nay, thi bi phat tién tir 566-060-000 1.000.000.000 dong
dén 1:600-0006-000 2.000.000.000 dong;

¢) Pham t01 thudc truong hop quy dinh tai Diéu 79 cua Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 56-000-0600 100.000.000
dong dén 200-000-000 400.000.000 dong, cam kinh doanh, cdm hoat dong trong
mdt s6 linh vuc nhat dinh tir 01 nim dén 03 ndm hodc cAm huy dong von tir 01
nam dén 03 nam.

Picu 204. Toi vi pham quy dinh vé bao quan, quén ly héa don, chirng
tir thu ngp ngan sach nha nudc

1. Nguoi nao c6 trach nhiém bao quan, quan ly hoéa don, chiing tir ma vi
pham quy dinh cia Nha nudc vé bao quan, quan 1y hoa don, chimg tir thu nop
ngan sach nha nudc gay thi€t hai cho ngan sach nha nude hodc cho nguoi khac
tir 100:000.000 200.000.000 dong dén dudi 500:000-000 1.000.000.000 dong,
thi bi phat tién tir $0.000.000 20.000.000 dong dén 100.000.000 200.000.000
d6ng hodc phat cai tao khong giam gitr dén 03 nam.

2. Pham ti thudc mot trong cac truong hop sau ddy, thi bi phat tién tir
100-000-608 200.000.000 dong dén 500-600.006 1.000.000.000 déng hodc phat
t0 tir 06 thang dén 03 nam:

a) Pham to1 02 lan tré 1én;

b) Gay thiét hai zir 500-000-000 1.000.000.000 dong trd 1én.

3. Nguoi pham tdi con co thé bj cAm dam nhiém chutc vu hodc 1am cong
viéc nhat dinh tir 01 ndm dén 05 nam.

Piéu 205. T§i 1ap quy trai phép

1. Nguoi nao 1oi dung chirc vu, quyén han 1ap quy trai quy dinh ctia phap
luat va da su dung quy do gay thiét hai cho tai san ciia Nha nudc tur 56-0060-000
100.000.000 dong dén dudi 200-000-000 400.000.000 dong hodc da bi xtur 1y ky
luat vé hanh vi nay ma con vi pham, thi bi phat tién tir 56-000-000 100.000.000
dong dén 100-000-000 200.000.000 dong hodc phat cai tao khong giam gitr dén
03 nam.

2. Pham ti thudc mot trong cac truong hop sau ddy, thi bi phat tién tir
100-000-000 200.000.000 dong dén 506-600-:000 1.000.000.000 dong hodc phat
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tu tir 01 ndm dén 05 nam:
a) Dung tha doan xao quyét dé tron tranh viéc kiém soat;
b) Dé thyuc hién hanh vi vi pham phép luat khac;

c¢) Gay thiét hai cho tai san ctia Nha nudc tir 268-666-660 400.000.000 déng
dén dudi 1:0600-000-000 2.000.000.000 dong.

3. Pham t0i1 gay thi¢t hai cho tai san ctia Nha nuodc tr 1.000-000-000
2.000.000.000 dong trd 1€n, thi bi phat tu ttr 05 nam dén 10 nam.

4. Nguoi pham td1 con bi cAm dam nhiém chtrc vy, cAm hanh nghé hoac
lam céng viéc nhat dinh tir 01 ndm dén 05 nam, c6 thé bj phat tién tir 10-000-000
20.000.000 dong den 56-600-006 100.000.000 dong.

Piéu 206. T6i vi pham quy dinh vé hoat dong ngin hang, hoat dong
khac lién quan dén hoat dong ngan hang

1. Nguo1 nao thuc hién mot trong cac hanh vi sau day gy thiét hai cho
nguoi khac vé tai san tir 200-000-000 200.000.000 dong dén dudi 300-000-000
600.000.000 dong, thi bi phat tién tr 50-000-000 100.000.000 dong dén
300.000-000 600.000.000 dong hoic phat tu tir 06 thang dén 03 nam:

a) Cap tin dung cho truong hop khong dugc cap tin dung, trir trudng hop
cap dudi hinh thirc phat hanh thé tin dung;

b) Cap tin dung khong c6 bao dam hoic cip tin dung véi diéu kién wu dai
cho do1 tugng bi han ché cap tin dung theo quy dinh cua phép luat;

¢) Vi pham quy dinh vé ty 18 bao ddm an toan cho hoat dong cua to chuc tin
dung, chi nhanh ngan hang nudc ngoai theo quy dinh cta Luat Cac t6 chuc tin
dung;

d) C6 y nang khdng gia tri tai san bao dam khi tham dinh gia dé cép tin
dung do61 vt truong hop phai c6 tai san bao dam;

d) Vi pham quy dinh caa phap luat vé tong mic du no cip tin dung dbi véi
doi tugng bi han ché cap tin dung;

e) Cap tin dung vuot gidi han so véi von tu c6 d6i vai mot khach hang va
nguoi co lién quan, tror truong hop c¢d chap thuan cuia nguoi c6 tham quyen theo
quy dinh cua phap luat;

g) Vi pham quy dinh cua phap lut vé gop von, gidi han gép von, mua co
phan, di€u kién cap tin dung;

h) Phat hanh, cung tng, st dung phuong tién thanh todn khong hop phap;
lam gid ching tir thanh toan, phuong tién thanh todn; stt dung ching tir thanh
toan, phuong tién thanh todn gia;

i) Kinh doanh vang trai phép hoic kinh doanh ngoai hdi trai phép;



108

k) Tién hanh hoat dong ngan hang khi chua dugc co quan nha nuéc cd
tham quyén cho phép theo quy dinh cta Luat Ngan hang Nha nudc Viét Nam va
Luat Cac t6 chuec tin dung.

2. Pham t6i gdy thiét hai vé tai san tir 300-000-000 600.000.000 déng dén
dudi 1:000-000-000 2.000.000.000 ddng, thi bi phat i tir 03 ndm dén 07 nam.

3. Pham t0i gy thiét hai ve tai san tir 4-:000-000-006 2.000.000.000 dong
dén dudi 3-000-000-000 6.000.000.000 dong, thi bi phat ti tir 07 nim dén 12
nam.

4. Pham toi gay thiét hai vé tai san 3:000-000-000 6.000.000.000 dong tro
1€n, thi bi phat tu tr 12 nam dén 20 nam.

5. Nguoi pham td1 con ¢6 thé bi cam dam nhi€ém chirc vy, cam hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Piéu 207. Tdi 1am, tang trir, vin chuyén, lwu hanh tién gia

1. Nguoi nao lam, tang trir, van chuyén, luu hanh tién gid, thi bi phat tu tu
03 nam dén 07 nam.

2. Pham tdi trong truong hop tién gia c6 tri gia twong tmg tir 5-000-000
10.000.000 dong dén dudi 50-000-000 100.000.000 ddng, thi bi phat ti tir 05
nam dén 12 nam.

3. Pham tdi trong truong hop tién gia c6 tri gia twong Gng tir 50-000-000
100.000.000 d6ng tré 1én, thi bi phat tu tir 10 ndm dén 20 nim hodc td chung
than.

4. Nguoi chuan bi pham toi ndy, thi bi phat cai tao khong giam gitr dén 03
nam hodc phat tu tr 01 ndm dén 03 nam.

5. Nguoi pham tdi con c6 thé bi phat tién tir 20-000-000 20.000.000 dong
dén 100-000.000 200.000.000 déng hoac tich thu mot phﬁn hodac toan bd tai san.

Picu 208. Toi lam, tang trir, vin chuyén, lru hanh cong cu chuyén
nhwong gia hoac cac giay to co6 gia gia khac

1. Nguoi nao lam, tang trir, van chuyén, luu hanh céng cu chuyén nhuong
gia hodc cac gidy to co gid gia khac, thi bi phat tu tir 02 ndm dén 07 nam.

2. Pham tdi trong trudng hop coéng cu chuyén nhuong gia hodc cac gidy to
co gia gia khac co tri gia tuong ung tur $0-:600-000 20.000.000 dong dén dudi
1006-000-000 200.000.000 dong, thi bi phat tu tir 05 nam dén 10 nam.

3. Pham t6i trong trudng hop cong cu chuyén nhuong gia hoic cac gidy to
co gia gia khac co6 tri gid tuong img tur $60-:000-:000 200.000.000 dong dén dudi
300-000-000 600.000.000 dong, thi bi phat tu tir 10 nam dén 15 ndm.

4. Pham t0i trong trudng hop cong cu chuyén nhuong gia hodc cac gidy to
co gia gia khac co tri gia tuong ung tur 366-606-600 600.000.000 dong trd 1én,
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thi bi phat tu ttr 15 nam dén 20 nam.

5. Nguoi pham tdi con c6 thé bi phat tién tir £0-000-000-20.000.000 dong
dén 106-600-600 200.000.000 dong hodc tich thu mot phan hodc toan bd tai san.

Piéu 209. Tdi c6 y cong bd thong tin sai 1éch hoic che gidu thong tin
trong hoat dong chirng khoan

1. Nguoi ndo ¢d y cong bd thong tin sai 1éch hodc che gidu thong tin trong
hoat ddng chao ban, niém yet, giao dich, hoat dong kinh doanh chirng khoén, t6
chure thi truong, dang ky, luu ky, bu trir hodc thanh toan chirng khoan thuéc mot
trong cac truong hop sau day, thi bi phat tién tir $66-006-660 200.000.000 dong

dén 500-000-000 1.000.000.000 ddong, phat cai tao khong giam giit dén 02 nim
hoac phat tu tur 03 thang dén 02 ndm:

a) Gay thiét hai cho nha dau tu tir £:000-000-000 2.000.000.000 dong dén
dudi 3-000-000-000 6.000.000.000 dong;

b) Thu loi bat chinh tr 500-000-000 1.000.000.000 dong dén dudi
1.000-000-000 2.000.000.000 dong;

¢) Pa bi xir phat vi pham hanh chinh vé hanh vi cong bd thong tin sai léch
hodc che gidu thong tin trong hoat dong chimg khoan hodc d3 bi két an vé toi
nay, chua dugc xo6a an tich ma con vi pham.

2. Pham t6i thudc mdt trong cac truong hop sau ddy, thi bi phat tién tir
500.000-000 1.000.000.000 déng dén 2:000-000-000 4.000.000.000 dong hoic
phat ti tir 01 ndm dén 05 nam:

a) C6 to chic;

b) Thu loi bat chinh 4:000-000-099 2.000.000.000 dong trd 1én;

¢) Gay thiét hai cho nha dau tu 3-000-000-000 6.000.000.000 déng trd 1én;

d) Tai pham nguy hiém.

3. Ngudi pham tdi con c6 thé bi phat tién tir 56-000-000 100.000.000 dong
dén 200.000-000 400.000.000 dong, cdm dam nhiém chirc vy, cdm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

4. Phap nhan thuong mai pham t0i quy dinh tai Diéu nay, thi bi phat nhu
Sau:

a) Pham tdi thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tir 500:000:000 1.000.000.000 dong dén 2:000:000-000 4.000.000.000 dong;

b) Pham ti thudc truong hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 2.000-000-000 4.000.000.000 dong dén 5-000-000-000 10.000.000.000
dong;

¢) Phap nhan thuong mai con c6 thé bi cAm kinh doanh, cAm hoat dong
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trong mot s6 linh vuc nhit dinh hodc cAm huy dong von tir 01 nim dén 03 nam.
Piéu 210. T§i sir dung thong tin ndi bd dé mua ban chirng khoan

1. Ngudi nao biét dugc thong tin lién quan dén cong ty dai chung hodc quy
dai chung chwa duoc cong bd ma néu duoc cong bd ¢ thé anh hudng 16n dén
gia chung khoan cua cong ty dai chung hodac quy dai chung d6 ma st dung
thong tin ndy dé mua ban chimg khoan hoic tiét 16, cung cip thong tin nay hoic
tu van cho ngudi khac mua ban ching khoan trén co so thong tin nay, thu loi bat
chinh tir 300-000-000 600.000.000 déng dén dudi 1-:000-000-000 2.000.000.000
d6ng hodc gy thiét hai cho nha dau tu tir 500-00-000 1.000.000.000 dong dén
dudi 1:500-000.000 3.000.000.000 dong, thi bi phat tién tir 500-000-000
1.000.000.000 ddng dén 2.000-000-000 4.000.000.000 dong hodc phat tu tir 06
thang dén 03 nam.

2. Pham t01 thuoc mot trong cac tru’ong hop sau day, thi bi phat tién tir
2.000.000.000 4.000.000.000 dong dén 5-:000-000-000 10.000.000.000 dong
hodc phat ti tir 82 03 nim dén 07 nam:

a) Co to chuc;

b) Thu loi bat chinh £-0600-000-000 2.000.000.000 déng trd 1én;

¢) Gy thiét hai cho nha dau tu 4:500-000-000 3.000.000.000 dong trd 1én;
d) Tai pham nguy hiém.

3. Ngudi pham toi con c6 thé bi phat tién tir 56-000-000 100.000.000 dong
dén 200-000-000 400.000.000 ddong, cam dam nhiém chic vu, cAm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

4. Phap nhan thuong mai pham td1 quy dinh tai biéu nay, thi b1 phat nhu
Sau:

a) Pham t0i thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bj phat
tién tir 1:000-000-000 2.000.000.000 déng dén 5-800-000-000 10.000.000.000
dong;

b) Pham toi thudc truong hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 5-000-000-000 10.000.000.000 dong dén 16-600-0600-000 20.000.000.000
dong;

c) Phap nhan thuong mai con co thé bi cam kinh doanh, cAm hoat dong
trong mot s6 linh vuc nhat dinh hodc cAm huy dong von tir 01 ndm dén 03 nam.

Piéu 211. Tdi thao ting thi trwong chirng khoan

1. Nguoi nao thuc hién mot trong cac hanh vi sau day thu loi bat chinh tir
500-000-000 1.000.000.000 dong dén dudi 4500-000-000 3.000.000.000 dong
hodc gdy thiét hai cho nha dau tu tir 1.000-000-000 dong dén dudi 3-000-000-000
ddng, thi bi phat tién tir 500-000-000 1.000.000.000 dong dén 2-000-000-000
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4.000.000.000 dong hoic phat tu tir 06 thang dén 03 nam:

a) St dung mot hoac nhiéu tai khoan giao dich cia minh hodc cua nguoi
khac hodc thong dong véi nhau lién tuc mua, ban chimg khodn nhiam tao ra
cung, cau gia tao;

b) Thong dong voi ngudi khac diat 1énh mua va ban cung loai chimg
khoan trong cung ngay giao dich hodc thong dong véi nhau giao dich mua ban
chimg khodn ma khéng dan dén chuyén nhuong thuc su quyén so hitu hoic
quyén s¢ htru chi luan chuyén gitra cac thanh vién trong nhém nham tao gia
chung khoan, cung cau gia tao;

¢) Lién tuc mua hodc ban chimg khoan véi khdi luong chi phdi vao thoi
diém m¢é cira hodac dong cura thi truong nham tao ra mirc gia dong cira hoac gia
mo ctra méi cho loai ching khoan @6 trén thi truong;

d) Giao dich chtrng khoan bang hinh thtrc cau két, 16i kéo ngudi khéc lién
tuc dat 1énh mua, ban ching khoan gay anh huong lon dén cung cau va gia
chung khoan, thao tung gia chimg khoan;

d) Pua ra ¥ kién mot cach truc tiép hodc gian tiép thong qua phuong tién
thong tin dai chung vé mdt loai ching khoan, vé to6 chirc phat hanh ching
khoan nham tao anh hudng dén gia cia loai ching khodn dé sau khi da thuc
hién giao dich va nam giir vi thé doi vai loai chimg khoan do;

e) St dung cac phuong thic hoac thuc hién cac hanh vi giao dich khac
dé tao cung cau gia tao, thao tung gia chtrng khoan.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tién tir
2-:000-:000-000 4.000.000.000 dong dén 4-60606-000-000 8.000.000.000 dong hoac
phat tu ttr 82 03 nam dén 07 nam:

a) C6 t6 chuc;

b) Thu loi bat chinh 4.500-000-000 3.000.000.000 dong trd 1én;

c) Gay thiét hai cho nha dau tu 3-000-000-000 6.000.000.000 dong trd 1én;

d) T4i pham nguy hiém.

3. Ngudi pham toi con c6 thé bi phat tién tir 56-000-000 100.000.000 dong
dén 250-:000-000 500.000.000 dong, cam dam nhi¢m chic vy, cam hanh nghé
hodc lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

4. Phap nhan thuong mai pham tdi quy dinh tai Diéu nay, thi bi phat
nhu sau:

a) Pham t01 thudc truong hop quy dinh tai khodn 1 Diéu nay, thi bi phat
tién tu 2:000-000-000 4.000.000.000 dong dén 5-006-606-660 10.000.000.000
dong;

b) Pham t01 thuoc truong hop quy dinh tai khoan 2 Diéu nay, thi bi phat
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tién tir 5-000-000.000 10.000.000.000 déng dén 106-000.600.000 20.000.000.000
dong;

¢) Pham t01 thudc trudng hop quy dinh tai Diéu 79 cua Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 500-000.000
1.000.000.000 dong dén 2:000.000:000 4.000.000.000 dong, cam kinh doanh,
cAm hoat dong trong mat s6 linh vuc nhét dinh tir 01 nim dén 03 ndm hodc cAm
huy dong von tir 01 nam dén 03 nam.

Picu 212. Toi 1am gia tai liéu trong hd so chio ban, niém yét chimg
khoan

1. Nguoi ndo 1am gia tai liéu trong hd so chao ban, niém yét ching
khoan thu lgi bat chinh tir 4.000.000.000 2.000.000.000 dong dén dudi
2.000.000.000 4.000.000.000 ddéng hodc gy thiét hai cho nha dau tu tir
1.500.000.000 dong dén duéi 3.000.000.000 dong, thi bi phat tién tur

500.000-000 1.000.000.000 dong dén 2:000-000-000 4.000.000.000 dong hoic
phat tu tir 06 thang dén 03 nam.

2. Pham t01 thudéc mdt trong cac tru’ong hop sau day, thi bi phat tién tir
2.000.000-000 4.000.000.000 d6ng dén 5-000-000-000 10.000.000.000 dong
hodc phat ti tir 82 03 nim dén 07 nam:

a) Thu loi bat chinh 2.000-000-000 4.000.000.000 dong trd 1én;

b) Gay thiét hai cho nha dau tu 3:000-000-000 6.000.000.000 dong trd 1én;

c) C6 to chuc;

d) Tai pham nguy hiém.

3. Ngudi pham tdi con c6 thé bi phat tién tir 56-000-000 100.000.000 dong
dén 250.000-000 500.000.000 dong, cdm dam nhiém chirc vy, cdm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

Pic¢u 213. T$i gian 1an trong kinh doanh bao hiém

1. Nguo1i nao thuc hién moét trong cadc hanh vi sau day chiém doat tién bao
hiém tr 26-000-:000 40.000.000 dong dén dudi $66-606-600 200.000.000 dong
hodc gay thiét hai tr 56-:000-006 100.000.000 dong dén dudi 200-006-000
400.000.000 dong, néu khong thudc truong hop quy dinh tai cac diéu 174, 353
va 355 cua B0 luat nay, thi bi phat tién tir 36-0068-008 60.000.000 dong dén
100-000-000 200.000.000 dong hoac phat cai tao khong giam gitr dén 03 ndm:

a) Thong dong véi nguoi thu hudng quyén loi bao hiém dé giai quyét boi
thuong bao hiém, tra tién bao hiém trai phap luat;

b) Gia mao tai liéu, c¢b ¥ 1am sai 1éch thong tin dé tir chdi boi thuong, tra
tién bao hi€m khi su ki¢n bdo hiém da xay ra;
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¢) Gia mao tai liéu, c6 ¥ lam sai 1éch thong tin trong hd so yéu cau boi
thuong, tra tién bao hiém;

d) Tu gay thiét hai vé tai san, stc khoe clia minh dé hudng quyén loi bao
hiém, trur truong hop ludt co6 quy dinh khac.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tién tir
100-000-000 200.000.000 dong dén 366-000-6080 600.000.000 dong hodc phat tu
tr 01 nam dén 03 nam:

a) C6 t6 chuc;
b) Dung thu doan tinh vi, xdo quyét;

¢) Chiém doat s tién bao hiém tir £00-000-000 200.000.000 ddng dén dudi
500-000-000 1.000.000.000 ddng;

d) Gay thiét hai tir 200-000-000 400.000.000 ddng dén dudi 1-000-000-000
2.000.000.000 dong;

d) Tai pham nguy hiém.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tr 03
nam dén 07 nam:

a) Chiém doat so tién bao hiém 500-000-000 1.000.000.000 dong trd lén;
b) Gay thiét hai 4:000-000-000 2.000.000.000 ddng tré 1én.

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 dong
dén 100.000-000 200.000.000 dong, cAm dam nhiém chic vu, cAm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

5. Phap nhan thuong mai pham tdi quy dinh tai Piéu nay, thi bi phat nhu
Sau.

a) Thu’c hién mot trong cac hanh vi quy dinh tai khoan 1 Piéu nay chiém
doat s6 tién bao hiém tir 200-000-000 400.000.000 ddng dén dudi 1-000-000-000
2.000.000.000 dong hodc gay thiét hai tir 400.000-000 800.000.000 dong dén
dudi 2.000-000-000 4.000.000.000 dong, thi bj phat tién tir 200-000-000
400.000.000 dong dén 1.600-000-000 2.000.000.000 dong;

b) Pham t61 thugc mot trong cac truong hop quy dinh tai cc diém a, b va d
khoan 2 Diéu nay hoic chiém doat sb tién bao hiém tir 1.000-000-000
2.000.000.000 dong dén dudi 3-000-000-000 6.000.000.000 dong hodc gay thiét
hai tr 2:000-000-000 6.000.000.000 ddéng dén dudi 5-:000.000-000
10.000.000.000 dong, thi bi phat tién tir 4:000-000-000 2.000.000.000 dong dén
3.000-000-000 6.000.000.000 dong;

¢) Pham t61 thudc truong hop quy dinh tai khoan 3 Diéu nay chiém doat s
tién bao hiém 3-:000-000.000 6.000.000.000 ddong trd 1én hodc giy thiét hai
5.000-000-000 10.000.000.000 ddng tré 1én, thi bi phat tién tir 3-000-000-000
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6.000.000.000 dong dén 7-000.000:000 14.000.000.000 dong;

d) Phap nhan thuong mai con c6 thé bi cAm kinh doanh, cdm hoat dong
trong mot s6 linh vuc nhat dinh hoac cam huy dong von tir 01 nam dén 03 nam.

Pi¢u 214. T§i gian 14n bao hiém xi hdi, bao hiém that nghiép

1. Nguoi nao thuc hién mdt trong cac hanh vi sau day, chiém doat tién bao
hiém xi hoi, bao hiém that nghiép tir 10-000-000 20.000.000 dong dén dudi
100-000-000 200.000.000 dong hodac gay thiét hai tir 26-606-006 40.000.000
dong dén dudi 200-600-6008 400.000.000 dong ma khong thude truong hop quy
dinh tai mot trong cac di€u 174, 353 va 355 cua B¢ luat nay, thi bi phat tién tur
20-000-000 40.000.000 dong den 166-600-0066 200.000.000 dong, phat cai tao
khong giam gitr dén 02 nam hodc phat tu tir 03 thang dén 02 nim:

a) Lap ho so gia hodc lam sai léch nodi dung hd so bao hiém xi hoi, ho so
bao hiém that nghiép lira ddi co quan bao hiém xa hoi;

b) Dung hé so gia hodc hd so di bi lam sai 1éch ndi dung lira ddi co quan
bao hi€m xa hoi hudng cac ché dd bao hiém xa hoi, bao hi€ém that nghiép.

2. Pham ti thudc mét trong cac truong hop sau dy, thi bi phat tién tir
100.000-000 200.000.000 dong dén 200-000-000 400.000.000 dong hoic phat tu
tir 01 nam dén 05 nam:

a) C6 to chic;

b) C6 tinh chit chuyén nghiép;

¢) Chiém doat tién bao hiém xa hoi, bao hiém that nghiép tir 100-000-000
200.000.000 ddng dén dudi 500-000-000 1.000.000.000 dong;

d) Gay thiét hai tir 200-000-000 400.000.000 dong dén dudi 500-000-000
1.000.000.000 dong;

d) Dung thu doan tinh vi, xdo quy¢t;

e) Tai pham nguy hiém.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor 05
nim dén 10 nim:

a) Chiém doat tién bao hiém xa hoi, bao hiém that nghiép #ir 500-000-000
1.000.000.000 ddng tré 1én;

b) Gay thiét hai #ir 500-000-000 1.000.000.000 dong trd lén.

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 ddong
dén 106-000-:0006 200.000.000 dong, cam dam nhi¢m chuc vy, cam hanh nghé
hoac lam cong viéc nhat dinh tir 01 ndm dén 05 nam.

Piéu 215. Tdi gian 14n bao hiém y té

1. Nguoi nao thuc hién mdt trong cac hanh vi sau day, chiém doat tién bao
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hiém y té tir 26-000-000 20.000.000 dong dén dudi 106-000-600 200.000.000
dong hoac gay thiét hai tur 26-606-000 40.000.000 dong dén dudi 200-000-000
400.000.000 dong ma khong thudc truong hop quy dinh tai mot trong cac di€u
174, 353 va 355 cua B4 luat nay, thi bi phat tién tir 20-600-000 40.000.000 dong
dén 100-:006-000 200.000.000 dong, phat cai tao khong giam gitt dén 02 ndm
hodc phat tu tir 03 thang dén 02 nam:

a) Lap hd so bénh 4n, ké don thude khéng hodc ké tang ) lugng hodc thém
loai thuoc, vat tu y t€, dich vu k¥ thuat, chi phi giwdng bénh va céc chi phi khac
ma thuc té nguoi bénh khong str dung;

b) Gid mao hd so, thé bao hiém y té hodc st dung thé bao hiém y té duoc
cap khong, thé bao hi€ém y té gia, thé da bi thu hoi, thé bi stra chira, thé bao hi€ém
y t€ ciia ngudi khac trong khdm chira bénh hudng ché do bao hi€m y té trai quy
dinh.

2. Pham t6i thudc mdt trong cac truong hop sau ddy, thi bi phat tién tir
100.000-000 200.000.000 dong dén 200-000-000 400.000.000 dong hoic phat tu
tir 01 nam dén 05 nam:

a) C6 t6 chuc;

b) C6 tinh chat chuyén nghiép;

¢) Chiém doat tién bao hiém y té tir 200.000-000 200.000.000 ddéng dén
dudi 500-000-000 1.000.000.000 dong;

d) Gay thiét hai tir 200-000-000 400.000.000 dong dén dudi 500-000-000
1.000.000.000 dong;

d) Dung thu doan tinh vi, x40 quyét;

e) Tai pham nguy hiém.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor 05
nim dén 10 nim:

a) Chiém doat tién bao hiém y té #ir 500-000-000 1.000.000.000 dong tré
Ién;

b) Gay thiét hai #ir 500-:000-000 1.000.000.000 dong trd Ién.

4. Ngudi pham t0i con co thé bi phat tién tir 0-000-000 20.000.000 ddng
dén 1006-000-:000 200.000.000 dong, cam dam nhi¢m chuc vy, cam hanh nghé
hoac lam cong viéc nhat dinh tir 01 ndm dén 05 nam.

Piéu 216. Toi tron dong bao hiém xi hoi, bao hiém y té, bao hiém that
nghi€p cho ngwoi lao dong

1. Nguoi nao c6 nghia vu dong bao hiém xi hoi, bao hiém y té, bao hiém
that nghi¢p cho nguoi lao dong ma gian doi1 hodc bang thu doan khac dé khong
dong hodc khong dong day du theo quy dinh tir 06 thang tré 1€n thudc mot trong
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nhimng truong hop sau dy, da bi xir phat vi pham hanh chinh vé hanh vi ndy ma
con vi pham, thi bi phat tién tor 56-800:006 100.000.000 dong dén
200-000-000 400.000.000 dong, phat cadi tao khong giam gilr d€n 01 nam hoac
phat tu tir 03 thang dén 01 nam:

a) Trén dong bao hiém tr 50-000.-000 100.000.000 dong dén dudi
300.000-000 600.000.000 dong;

b) Trén dong bao hiém cho tir 10 nguoi dén dudi 50 ngudi lao dong.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tién tir
200-000-000 400.000.000 dong dén 50606-600-006 1.000.000.000 dong hoac phat
tu ttr 06 thang dén 03 nam:

a) Pham t0i 02 lan tro Ién;

b) Trébn déng bao hiém tir 300-000.000 600.000.000 dong dén dudi
1.600-0006-000 2.000.000.000 dong;

¢) Trén dong bao hiém cho tir 50 nguoi dén dudi 200 nguoi lao dong;

d) Khong dong sb tién bao hiém di thu hodc da khiu trir cua ngudi lao
dong quy dinh tai di€ém a hoac diém b khoan 1 Diéu nay.

3. Pham t9i thudc mot trong cac truong hop sau ddy, thi bi phat tién tir
500.000-000 1.000.000.000 dong dén 1.600-000-000 2.000.000.000 dong hoic bi
phat ti tir 02 ndm dén 07 nam:

a) Trén dong bao hiém #ir 1:000-000-000 2.000.000.000 dong trd 1én;

b) Trén déng bao hiém cho 200 ngudi lao dong trd 1én;

c¢) Khong dong sb tién bao hiém di thu hodc d3 khau trir ciia nguoi lao
dong quy dinh tai diém b hodc diém c khoan 2 Diéu nay.

4. Ngudi pham toi con co thé bi phat tién tir 20-000-000 40.000.000 dong
dén 100.000-000 200.000.000 dong, cdm dam nhiém chirc vy, cdm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

5. Phap nhan thuong mai pham té1 quy dinh tai Diéu nay, thi b1 phat nhu
Sau:

a) Pham t6i thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tir 200:000-000 400.000.000 dong dén 500:000.000 1.000.000.000 dong;

b) Pham ti thudc truong hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 500:000.000 1.000.000.000 dong dén 1.000-000-000 2.000.000.000 dong;

¢) Pham t6i thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tir 1.000-000-000 2.000.000.000 dong dén 3-000-000-000 6.000.000.000
dong.

Muc 3.
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CAC TOI PHAM KHAC XAM PHAM TRAT TU QUAN LY KINH TE
Piéu 217. T$i vi pham quy dinh vé canh tranh

1. Nguo1 nao théa thudn voi ngwoi khdc thuc hién mdt trong cac hanh vi
sau day gy thiét hai ehe-neudikhée tir 1:000.000-000 2.000.000.000 dong dén
dudi 5:000-000-000 10.000.000.000 dong hodc thu loi bat chinh tir 500-000-000
1.000.000.000 ddng dén dudi 3-000-000-000 6.000.000.000 ddng, thi bi phat tién
tir 200-000-000 400.000.000 dong dén 1.000-000-000 2.000.000.000 ddng, phat
cai tao khong giam gitr dén 02 nam hoic phat ti tir 03 thang dén 02 nam:

a) An dinh gid hang héa, dich vu mét cach trwe tiép hodic gidn tiép;

b) Phén chia thi trwong tiéu thu, nguon cung cip hang héa, cung irng
dich vu;

) Han ché hodc kiém sodt sé lwong, khéi lwong sin xudt, mua, bdn
hang hoa, dich vu;

d) Han ché phdt trién kj thugt, cong nghé, han ché dau tu;

d) Ap dit cho doanh nghiép khdc diéu kién ky két hop dong mua, bdn
hang hoa, dich vu hodac bugc doanh nghiép khac chap nhdn nghia vu khong
lién quan truc tiép dén doi twong cua hop dong.

2. Pham t6i thudc mét trong cac truong hop sau ddy, thi bi phat tién tir
1.000.000-000 2.000.000.000 dong dén 3-000-000-000 6.000.000.000 dong hoic
phat ti tir 01 ndm dén 05 nam:

a) Pham to1 02 lan trd 1én;

b) Dung thu doan tinh vi, xdo quy¢t;

) Lam-dung CO vi tri théng linh thi truong hodc vi tri doc quyén;

d) Thu loi bat chinh fir 3-000-000-000 6.000.000.000 dong trd 1én;

d) Gay thiét hai tir che-nsudikhie 5:000-000-000 10.000.000.000 dong trd

n

Ién.

3. Ngudi pham toi con c6 thé bi phat tién tir 56-000-000 100.000.000 dong
dén 200.000-000 400.000.000 dong, cam dam nhiém chic vu, cdm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.
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4. Phap nhan thuong mai pham tdi quy dinh tai biéu nay, thi b1 phat nhu
Sau.

a) Pham t61 thudc truong hop quy dinh tai khoan 1 biéu nay, thi bi phat
tién tir 1:000-000-000 2.000.000.000 dong dén 3-000-000-000 6.000.000.000
dong;

b) Pham ti thudc truong hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 3.000-000-000 6.000.000.000 dong dén 5-000-000-000 10.000.000.000
déng hodc dinh chi hoat dong co6 thoi han tir 06 thang dén 02 nam;

c) Phap nhan thwong mai con co thé bi phat tién tir 200-000-000
200.000.000 ddng dén 500-000-000 1.000.000.000 dong, cdm kinh doanh, cdm
hoat dong trong mot s6 linh vuc nhét dinh hodc cAm huy dong von tir 01 nim
dén 03 nam.

Piéu 217a. Ti vi pham quy dinh vé kinh doanh theo phwong thirc da
cap

l. Ngu’ol nao t6 chirc hoat dong kinh doanh theo phuong thirc da cap ma
khong co g1ay chu’ng nhan dang ky hoat dong ban hang da cap heac—kheﬁg—étmg
. R PR e : o da—eap thuoc mot
trong cac truong hop sau day, néu khong thuoc tru’ong hop quy dinh tai Diéu
174 va Biéu 290 cua B luat nay, thi bi phat tién tir 500-000-600 1.000.000.000
dong dén 1:000-000-000 2.000.000.000 dong, phat cai tao khong giam giit dén
03 nam hodc phat ti tir 06 thang dén 02 nam:

a) D3 bi xtr phat vi pham hanh chinh vé hanh vi nay hodc da bi két an vé tdi
nay, chua dugc xo6a an tich ma con vi pham;

b) Thu loi bat chinh tir 200-000-000 400.000.000 déng dén dudi
1.000.000-000 1.000.000.000 dong;

c¢) Gay thiét hai cho nguoi khac tir 500-000-000 1.000.000.000d6ng dén
dudi 1.500-000-000 3.000.000.000d0ng.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tién tir
1.000-000-000 2.000.000.000 dong dén 5-000-000-000 10.000.000.000 dong
hodc phat ti tir 01 nam dén 05 nam:

a) Thu lgi bat chinh 7 1:000:000-000 2.000.000.000 dong tré 1én;

b) Gay thiét hai cho nguoi khac #ir 3:500-000-000 3.000.000.000 dong trd
Ién;
¢) Quy mo6 mang ludi nguoi tham gia 100 nguoi tro 1én.

3. Nguoi pham tdi con co thé bi phat tién tir £00-000-000 200.000.000 dong
dén 560-:000-000 1.000.000.000 dong, cam hanh nghé hoac lam cong viéc nhat
dinh tir 01 nam dén 05 nam.
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Piéu 218. Tdi vi pham quy dinh vé hoat dong ban diu gia tai san

1. Ngudi nao thyc hién mot trong cac hanh vi sau day, thu lgi bat chinh tir
36-000-000 60.000.000 dong dén dudi 200-0606-000 400.000.000 dong hoac gay
thiét hai cho ngudi khéc tir 56-606-000 100.000.000 dong dén dudi 366-600-000
600.000.000 dong, thi bi phat tién tu 20-600-000 40.000.000 dong deén
200-000-000 400.000.000 dong, phat cai tao khong giam gitt dén 02 nam hoac
phat tu tir 03 thang dén 02 nam:

a) Lap danh sach khéng vé ngudi ding ky mua tai san ban ddu gia;

b) Lap ho so khéng, ho so gia tham gia hoat dong ban dau gid tai san;

¢) Thong ddng dim gia hoic nang gia trong hoat dong ban dau gia tai san.

2. Pham ti thudc mét trong cac truong hop sau ddy, thi bi phat tién tir
200.000-000 400.000.000 d6ng dén 1-:000-000-000 2.000.000.000 dong hoic
phat ti tir 01 ndm dén 05 nam:

a) C6 to chic;

b) Thu loi bat chinh #ir 200-000-000 400.000.000 dong trd 1én;

c) Gay thiét hai cho ngudi khac sr 306-000-000 600.000.000 dong trd 1én;

d) Pham t61 02 lan tro 1én;

d) Dung thu doan tinh vi, xdo quy¢t.

3. Nguoi pham tdi con c6 thé bi phat tién tir £0.000-000 20.000.000 dong
dén 50-000-000 100.000.000 ddng, cam dam nhiém chtc vy, cAm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

Picu 219. Tdi vi pham quy dinh vé quan 1y, sir dung tai san Nha nuéc
giy that thoat, 1ang phi

1. Nguoi nao duoc giao quan 1y, st dung tai san Nha nudc ma vi pham ché
d6 quan ly, stir dung tai san, gdy that thoat, lang phi tir £66-0600.606 200.000.000
dong dén dusi 300.000:000 600.000.000 dong hodc dudi 100.000-000
200.000.000 ddng nhung da bi xt 1y ky luat hodc xir phat vi pham hanh chinh vé
hanh vi nay ma con vi pham, thi bi phat cai tao khong giam gitt dén 03 nam hodc
phat ti tir 01 ndm dén 05 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 03
nim dén 12 nim:

a) Vi vu loi;

b) C6 t6 churc;

c) Dung thu doan tinh vi, xdo quyét;

d) Gay that thoat, 1ang phi tir 300-000-000 600.000.000 dong dén dudi
1.000-000-600 2.000.000.000 dong.
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3. Pham t0i gy that thoat, 1ang phi #ir 1-000-000-000 2.000.000.000 dong
tro 1€n, thi bi phat tu tr 10 ndm dén 20 nam.

4. Nguoi pham td1 con cd thé bj cAm dam nhiém chitc vu hodc 1am cong
viéc nhat dinh tir 01 ndm dén 05 nam hoac tich thu mot phf?m hodc toan bd tai
san.

Piéu 220. Téi vi pham quy dinh vé quén 1y va sir dung von dau tw cong
gay hau qua nghiém trong

1. Nguoi nao lgi dung chure vu, quyén han thuc hién mot trong nhitng hanh
vi sau day gay thiét hai tur 166-000-000 200.000.000 dong dén duoi 366-000-000
600.000.000 ddng hoic dudi 100-000-000 200 000.000 ddng nhung da bi xir ly
ky luat hodc xur phat vi pham hanh chinh vé hanh vi ndy ma con vi pham, néu
khéng thudc truong hop quy dinh tai Diéu 224 ctia Bo ludt ndy, thi bi phat cai
tao khong giam giir dén 03 nam hoic phat ti tir 01 nim dén 05 nam:

a) Vi pham quy dinh vé quyét dinh chi truong dau tu;

b) Vi pham quy dinh vé 1ap, tham dinh chi truong dau tu;

¢) Vi pham quy dinh vé quyét dinh dau tu chuong trinh, du an;

d) Vi pham quy dinh vé tu vén, thiét ké chuong trinh, dy 4n.

2. Pham t01 thugc mot trong nhitng truong hop sau day, thi bi phat tu tir 03
nim dén 12 nim:

a) Vi vu loi;

b) C6 t6 churc;

c¢) Dung thu doan tinh vi, xdo quyét;

d) Gay thiét hai tir 300-000-000 600.000.000 dong dén dudi 1.000-000-000
2.000.000.000 dong.

3. Pham t0i gay thié¢t hai #r 3-:006-000-:000 2.000.000.000 déng trd 1€n, thi
bi phat tu tir 10 nam dén 20 nam.

4. Nguoi pham td1 con co thé bj cAm dam nhiém chic vu hodc 1am cong
viéc nhat dinh tr 01 nim dén 05 niam hodc tich thu mot ph?m hodc toan b0 tai
san.

Picéu 221. Ti vi pham quy dinh vé ké toan giy hiau qua nghiém trong

1. Nguoi nao lgi dung chuce vy, quyén han thyc hi¢n mét trong nhitng hanh
vi sau ddy, gay thiét hai tir £00-000-000 200.000.000 dong dén dudi 300-000-000
600.000.000 dong hodc dudi 166-066-600 200.000.000 dong nhung da bi xur 1y
ky luat hodc xur phat vi pham hanh chinh vé hanh vi ndy ma con vi pham, thi bi
phat cai tao khong giam gitr dén 03 nam hoic phat tu tir 01 nam dén 05 nam:

a) Gid mao, khai man, thoa thuan hodc ép budc nguoi khac gid mao, khai
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man, téy x6a tai liéu ké toan;
b) Du dd, thdéa thuan hoic ép budc ngudi khac cung cép, xac nhan thong
tin, sO li€u ké toan sai su that;

c) Bé ngoai s6 k€ toan tai san cua don vi ké toan hoac tai san lién quan dén
don vi ké toan;

d) Huy bo hodc ¢d y lam hu hong tai liéu ké toan trude thoi han luu triy
theo quy dinh ctia Luat K¢ toan;

d) Lap hai hé thong s6 ké toan tai chinh tré 1én nham bd ngoai sé ké toan
tai san, nguon von, kinh phi cia don vi ké toan.

2. Pham t01 thuoc mot trong nhitng trudong hop sau day, thi bi phat tu tir 03
nam dén 12 nam:

a) Vi vu loi;

b) C6 t6 chur;

c¢) Dung thu doan tinh vi, xdo quyét;

d) Gay thiét hai tir 300-000-000 600.000.000 déng dén dudi 1:000-000-000
2.000.000.000 dong.

3. Pham toi gay thiét hai sr 1-000-000-000 2.000.000.000 dong trd 1én, thi
bi phat tu tir 10 nam dén 20 nam.

4. Nguoi pham tdi con cd thé bi cAm dam nhiém chitc vu hodc 1am cong
viéc nhat dinh tor 01 ndm dén 05 nam hodc tich thu mdt phan hoac toan bg tai
san.

Piéu 222. Toi vi pham quy dinh vé dau thau giy hau qua nghiém trong

1. Nguodi nao thuc hién mot trong nhitng hanh vi sau day, gay thiét hai tu
100-000-000 200.000.000 dong dén dudi 306-600-600 600.000.000 dong hodc
dudi 166-0060-:000 200.000.000 dong nhung da bi xt Iy ky luat hodc xir phat vi
pham hanh chinh vé hanh vi ndy ma con vi pham, thi bi phat cdi tao khong giam
gilt dén 03 ndm hoac phat tu tr 01 ndm dén 05 nam:

a) Can thiép trai phap luat vao hoat dong dau thau;

b) Thong thau;

¢) Gian lan trong d4u thau;

d) Can tr¢ hoat dong dau thau;

d) Vi pham quy dinh cta phéap luat vé bao dam cong bang, minh bach trong
hoat dong dau thau;

e) T chirc lya chon nha thau khi ngudn vén cho goi thau chua duge xac
dinh din dén ng dong von cua nha thau;
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g) Chuyén nhuong thau trai phép.

2. Pham t6i thuéc mdt trong nhirng truong hop sau day, thi bi phat tu tir 03
nam dén 12 ndm:

a) Vi vu loi;

b) C6 6 chic;

c¢) Loi dung chuc vu, quyén han;

d) Dung thu doan tinh vi, x40 quyét;

d) Gay thiét hai tir 306-000-000 600.000.000 dong dén dudi 1.000-000-000
2.000.000.000 dong.

3. Pham toi gay thiét hai #ir :000-000-000 2.000.000.000 dong tro 1én, thi
bi phat tu tir 10 nam dén 20 nam.

4. Nguoi pham td1 con cd thé bi cAm dam nhiém chic vu hodc 1am cong
viéc nhat dinh tir 01 nim dén 05 niam hodc tich thu mot phén hoac toan bd tai
san.

Picu 223. T6i thong dong, bao che cho nguoi ndp thué giy hau qua
nghiém trong

1. Nguoi nao 1gi dung chire vu, quyén han thuc hién mot trong cac hanh vi
sau day, lam that thoat tién thué phai ndp tir £066:000-600 200.000.000 dong dén
dudi 366-:600-0006 600.000.000 dong hoac dudi +66-666-666 200.000.000 dong
nhung da bi xu 1y ky ludt vé hanh vi nay ma con vi pham, thi bi phat cai tao
khong giam gitt dén 03 nam hodc phat tu tir 01 ndm dén 05 nam:

a) Thuc hién viéc mién thué, giam thué, x6a no tién thué, x6a no tién phat,
hoan thué khong ding quy dinh ctia Ludt Quan 1y thué va cac quy dinh khac ctua
phap luat ve thug;

b) Xac nhan vi¢c thyc hién nghia vy thué cua nguoil nop thué khong dung
quy dinh cua Lut Quan ly thu€ va quy dinh khac ctia phap luat vé thueé.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 03
nim dén 12 nim:

a) Vi vu loi;

b) C6 6 chic;

c¢) Dung thu doan tinh vi, xdo quyét;

d) Lam that thoét tién thué tir 300:000-000 600.000.000 dong dén dudi
1.000-0006-000 2.000.000.000 dong.

3. Pham toi gdy that thodt tién thué sir 1:000-000-000 2.000.000.000 dong
trd 1én, thi bi phat tu ttr 10 nam dén 20 nam.
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4. Nguoi pham td1 con co thé bj cAm dam nhiém chic vu hodc 1am cong
viéc nhat dinh tir 01 ndm dén 05 nam hoac tich thu mot phf?m hodc toan bd tai
san.

Piéu 224. Tdi vi pham quy dinh vé diu tw cong trinh xiy dung gy hiu
qua nghiém trong

1. Ngudi nao loi dung chirc vy, quyén han thyc hién mot trong nhitng hanh
vi sau day, gay thiét hai tir $66-0606-000 200.000.000 dong dén dudi 3066-000-000
600.000.000 dong hoac dudi 166-006-000 200.000.000 dong nhung da bi xur 1y
ky luat vé hanh vi ndy ma con vi pham, thi bi phat cai tao khong giam gitr dén
03 nam hodc phat tu tir 01 nam dén 05 ndm:

a) Quyét dinh dau tu xdy dung khong dung quy dinh cua Luat Xay dung;

b) Lap, thdm dinh, phé duyét thiét ké, du toan, diéu chinh dy toan, nghiém
thu cong trinh st dung von ctia Nha nudce trai véi quy dinh cua Luat Xay dung;

c) Lua chon nha thau khong du diéu kién nang luc dé thuc hién hoat dong
xay dung;

d) Dan xép, thong dong lam sai 1éch két qua lap du an, khao sat, thiét ké,
giam sat thi cong, xay dung cong trinh.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 03
nim dén 12 nim:

a) Vi vu loi;

b) C6 t6 churc;

c¢) Dung thu doan tinh vi, xdo quyét;

d) Gay thiét hai tir 300-000-000 600.000.000 dong dén dudi 1.000-000-000
2.000.000.000 dong.

3. Pham tdi gay thiét hai #r :-000-:0600-:0606 2.000.000.000 déng trd 1€n, thi
bi phat tu tir 10 nam dén 20 nam.

4. Nguoi pham td1 con co thé bj cAm dam nhiém chic vu hodc 1am cong
viéc nhat dinh tr 01 nim dén 05 niam hodc tich thu mot ph?m hodc toan b0 tai
san.

Piéu 225. Ti xam pham quyén tic gia, quyén lién quan

1. Nguoi nao khong dugc phép cta chu thé quyén tac gia, quyén lién quan
ma cd y thuc hién mdt trong cac hanh vi sau day, xdm pham quyén tac gia,
quyén lién quan dang dugc bao ho tai Viét Nam voi quy md thuong mai hodc
thu lgi bat chinh tr 56:8000-600 100.000.000 dong dén dudi 3606-000.000
600.000.000 dong hodc gay thi¢t hai cho chu thé quyén tac gia, quyén lién quan
tur 106-000-000 200.000.000 dong dén dudi 566-600-000 1.000.000.000 dong
hoac hang hoa vi pham tri gid tor 166:006-000 000.000.000 dong dén dudi
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500-000-000 000.000.000 ddng, thi bi phat tién tir 56-000-000 100.000.000 dong
dén 30606-000-000 600.000.000 dong hoac phat cai tao khong giam gitr dén 03
nam:

a) Sao chép tac pham, ban ghi 4m, ban ghi hinh;

b) Phan phdi dén cong ching ban sao tic pham, ban sao ban ghi 4m, ban
sao ban ghi hinh.

2. Pham ti thudc mot trong cac truong hop sau ddy, thi bi phat tién tir
300-000-000 600.000.000 dong dén 1:000-:000-000 2.000.000.000 dong hodc
phat t tir 06 thang dén 03 nam:

a) C6 t6 chuc;
b) Pham t61 02 lan tro 1én;
¢) Thu loi bat chinh #r 300-000-000 600.000.000 dong tré lén;

d) Gay thiét hai cho chu thé quyén tac gia, quyén lién quan 500-000.-000
1.000.000.000 ddng tro 1én;

d) Hang hoa vi pham tri gia 500.000-000 dong trd lén.

3. Nguoi pham tdi con c6 thé bi phat tién tir 20-000-000 40.000.000 dong
dén 200.000-000 400.000.000 dong, cam dam nhiém chirc vu, cdm hanh nghé
hodc lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

4. Phap nhan thuong mai pham td1 quy dinh tai Diéu nay, thi bi phat nhu
Sau:

a) Thuc hién mdt trong cac hanh vi quy dinh tai khoan 1 Diéu nay voi quy
mo thuong mai hodc thu loi bat chinh tir 200-000-000 400.000.000 dong dén
dudi 300-000-000 600.000.000 dong hoic giy thiét hai cho chu thé quyén tac
gia, quyén lién quan tir 300-000-000 600.000.000 dong dén dudi 500-000-000
1.000.000.000 dong hodc hang hoa vi pham tri gia tir 306-000-000 600.000.000
déng dén dudi 500-000-000 1.000.000.000 dong; thu lgi bat chinh tir
100.000-000 200.000.000 dong dén dudi 200-000-000 400.000.000 dong hoic
gdy thiét hai cho chu thé quyén tic gia, quyén lién quan tir 200.000-000
200.000.000 dong dén dudi 300-000-000 600.000.000 dong hoic hang héa vi
pham tri gia tr 100.000.000 200.000.000 dong dén dudi 300-000.000
600.000.000 dong nhung da bi xir phat vi pham hanh chinh vé mot trong céc
hanh vi quy dinh tai Diéu nay hodc da bi két an vé toi nay, chua dugc x6a an
tich ma con vi pham, thi bi phat tién tir 300-000-000 600.000.000 dong dén
1.000-000-000 2.000.000.000 dong;

b) Pham tdi thudc truong hop quy dinh tai khoan 2 Diéu nay, thi bi phat
tién tr 1.600.000.000 2.000.000.000 déng dén 3.000.000.000 2.000.000.000
dong hodc dinh chi hoat dong c6 thoi han tir 06 thang dén 02 nam;
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c) Phap nhan thuong mai con co thé bi phat tién tir 100-000.-000
200.000.000 ddéng dén 300-000-000 600.000.000 ddng, cdm kinh doanh, cam
hoat dong trong mot s6 linh vuc nhat dinh hodc cAm huy dong von tir 01 nam
dén 03 nam.

Piéu 226. Toi xam pham quyén Sé hiru cong nghiép

1. Ngudoi nao ¢b ¥ xam pham quyén Sé hiru cong nghiép ddi véi nhan hiéu
hodc chi dan dja 1y dang duoc bao ho tai Viét Nam ma ddi twong 12 hang hoa gia
mao nhan hiéu hoic chi dan dia Iy véi quy mé thuong mai hodc thu loi bt chinh
tir 100.000:000 200.000.000 dong dén dudi 300:000:000 600.000.000 dong hodc
gdy thiét hai cho chii S& hitu nhin hiéu hoic chi dan dia 1y tir 200-000-000
400.000.000 dong den duéi 500-000-000 1.000.000.000 dong hogc hang hoa vi
pham tri gia tr 200.000.000 400.000.000 dong dén dudi 500-000-000
1.000.000.000 déng, thi bi phat tién tir 50-000-000 100.000.000 dong dén
500.000-000 1.000.000.000 dong hoic phat cai tao khong giam giit dén 03 nam.

2. Pham ti thudc mot trong cac truong hop sau ddy, thi bi phat tién tir
500-000-000 1.000.000.000 dong dén 1-:000-000-000 2.000.000.000 dong hodc
phat ti tir 06 thang dén 03 nam:

a) Co to chuc;
b) Pham t61 02 lan tré 1én;
¢) Thu loi bat chinh #r 300-000-000 600.000.000 dong trd 1én;

d) Gay thiét hai cho chu s& hiru nhan hiéu hodc chi dan dia Iy 560-000-000
dong trd 1én;

d) Hang hoa vi pham tri gia sir 566-000-000 1.000.000.000 dong trd 1én.

3. Nguoi pham tdi con c6 thé bi phat tién tir 20.000-000-40.000.000 dong
dén 200.000-000 400.000.000 dong, cAm dam nhiém chic vu, cAm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

4. Phap nhan thuong mai pham td1 quy dinh tai biéu nay, thi b1 phat nhu
Sau.

a) Thuc hién hanh vi quy dinh tai khoan 1 Diéu nay véi quy mé thuong mai
hodc thu loi bét chinh tir 200-000-000 400.000.000 dong dén dudi 300-000-000
600.000.000 dong hodc gy thiét hai cho chul s hitu nhan hiéu hodc chi dan dia
Iy tir 300-000-000 600.000.000 dong dén dudi 500-000-000 1.000.000.000 ddng
hodc hang héa vi pham tri gia tir 300-000-000 600.000.000 dong dén dudi
500-000-000-1.000.000.000 dong; thu loi bat chinh tir 166-600-000 200.000.000
dong dén dudi 200-000-000 400.000.000 dong hodc gay thiét hai cho chii s¢ hitu
nhan hiéu hodc chi dan dia 1y tir 200-000-000 200.000.000 déng dén dudi
300.000-000 600.000.000 dong hodc hang héa vi pham tri gia tir 100-000-000
200.000.000 dong dén dudi 300-000-000 600.000.000 dong nhung di bi xir phat
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vi pham hanh chinh vé hanh vi nay hodc da bi két an vé toi nay, chua dugc x6a
an tich ma con vi pham, thi bi phat tién tir 500-000-000 1.000.000.000 d6ng dén
2:000-000-:000 4.000.000.000 déng;

b) Pham ti thudc truong hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 2.000-000-000 4.000.000.000 ddng dén 5-000-000-000 10.000.000.000
dong hoac dinh chi hoat dong c6 thoi han tir 06 thang dén 02 nam,;

¢) Phap nhan thuong mai con co thé bi phat tién tir 100.000.000
200.000.000 ddng dén 500-000-000-1.000.000.000 dong, cdm kinh doanh, cdm
hoat dong trong mot s6 linh vuc nhét dinh hodc cAm huy dong von tir 01 nim
dén 03 nam.

Piéu 227. Tdi vi pham quy dinh vé nghién ctru, thim do, khai thac tai
nguyén

1. Nguoi nao vi pham quy dinh vé nghién ctru, thim do, khai thac tai
nguyén trong dét lién, hai dao, noi thuy, vung lanh hai, ving dac quyén kinh té,
thém luc dia va ving troi ciia Viét Nam ma khong co gidy phép hoic khong
dung voi nodi dung gidy phép thudc mot trong cac trudng hop sau day, thi bi phat
tién tr 300-000-000 600.000.000 dong dén -500-000-000 3.000.000.000 dong
hoc phat tu tir 06 thang dén 03 nam:

a) Thu loi bat chinh tir nghién ctru, tham do, khai théc tai nguyén nudc, dau
khi hodc khodng san khac tir 200.000.000 200.000.000 dong dén dudi
500.000-000 1.000.000.000 dong;

b) Khoang san tri gia tir 500-000-000 1.000.000.000 dong dén dudi
1.000-000-000 2.000.000.000 dong;

¢) Gay thuong tich hodc gy ton hai cho strc khoe clia ngudi khac ma ty 18
ton thuong co thé 61% tré 1én;

d) Gay thuong tich hodc giy ton hai cho stc khoe ctia 02 ngudi trd 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay tir 61% dén 121%;

d) P bi xir phat vi pham hanh chinh vé mét trong cac hanh vi quy dinh tai
biéu nay hodc da bi két an vé t0i nay, chua dugc xo6a an tich ma con vi pham.

2. Pham t6i thudc mét trong cac truong hop sau ddy, thi bi phat tién tir
1.500-:000-000 3.000.000.000 dong dén 5-800-000-000 10.000.000.000 dong
hodc phat tu ttr 02 nam dén 07 nam:

a) Thu lgi bat chinh tir nghién ctru, tham do, khai thac tai nguyén nudc, dau
khi hoic khoang sin khac #r 500.000.000 1.000.000.000 dong dén dudi
2.500.000.000 dong tré-ten;

b) Khoang san tri gia sir 1:000-000-000 2.000.000.000 dong dén dwéi
5.000.000.000 dong t&en;
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c) C6 tb chirc;

d) Gay su cd méi trudng;

d) Lam chét nguoi;

e) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cuia nhitng ngudi nay tir 122% dén duwoi 200% &
lén.

3. Pham tdi thudc mét trong cdc trwong hop sau ddy, thi bi phat tién tiv
10.000.000.000 dong den 30.000.000.000 dong hodc phat ti tir 02 nam dén 07
ndam:

a) Thu lgi bét chinh tir nghién ciru, thim do, khai théc tai nguyén nuéc,
ddu khi hodc khoang sdn khdc tir 2.500.000.000 déong tré lén;

b) Khoang sdn tri gid tir 5.000.000.000 dong tré lén;
¢) Cé t6 chire;

d) Gay sw co6 méi trwong;

d) Lam chét tiv 02 ngwoi tré lén;

e) Gay thu’o’ng tich hoac gay ton hai cho sirc khée ciia 03 ngwoi tré lén
ma tong ty 1¢ ton thwong co thé ciia nhivng nguoi nay 201% tré lén.

3. 4. Ngudi pham ti con co thé bi phat tién tir 56:000-000 100.000.000
dong dén 500-000-000 1.000.000.000 dong.

4- 5. Phap nhan thuong mai pham t61 quy dinh tai Diéu nay, thi bi phat nhu
Sau.

a) Thuc hién mot trong cac hanh vi quy dinh tai khoan 1 Diéu nay, thu loi
bat chinh tur nghién ctru, tham do, khai thac tai nguyén nudc, dau khi hoac
khoang san khac tir 300-000-000 600.000.000 dong dén dudi 500-000-000
1.000.000.000 ddong hodc khoadng san tri gia tir 760-000-000 1.400.000.000 ddng
dén dudi 1:000-000-000 2.000.000.000 dong hodc gay thuong tich hodc giy ton
hai cho strc khoe ctia ngudi khac ma ty 18 ton thuong co thé 61% trd 1én hodc
gy thuong tich hodc gy ton hai cho strc khoe ctia 02 ngudi trd 1én ma tong ty
1¢ t6n thuong co thé cuia nhimg ngudi nay tir 61% dén 121%; thu loi bat chinh tir
nghién ctru, tham do, khai thac tai nguyén nude, dau khi hodc khoadng san khac
tir 100.000.000 dong dén dudi 300-:000-000 600.000.000 dong hoic khoadng san
tri gia tir 500-000-000 1.000.000.000 dong dén dudi 706-000-000 1.400.000.000
d6ng nhung da bi xir phat vi pham hanh chinh vé mot trong céc hanh vi quy dinh
tai Diéu nay hoac da bi két an vé toi nay, chua dugc xo6a an tich ma con vi pham,
thi bi phat tién tir 4500-000-000 3.000.000.000 dong dén 3-000-000.000
6.000.000.000 dong;

b) Pham t01 thudc truong hop quy dinh tai khoan 2 Diéu nay, thi bi phat



128

tién tir 3.000-000-000 6.000.000.000 dong dén 7-000-000-000 14.000.000.000
dong hoac dinh chi hoat dong c6 thoi han tir 06 thang dén 03 nam,;

c) Pham tdi thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tir 14.000.000.000 dong dén 30.000.000.000 dong hoic dinh chi hoat dong
c6 thoi han tur 06 thang dén 03 nam;

¢} d) Phdp nhan thuong mai con co thé bi phat tién tr 100-000-000
200.000.000 dong dén 500-000-000 1.000.000.000 ddng, cam kinh doanh, cam
hoat dong trong mot s6 linh vuc nhit dinh hodc cAm huy dong von tir 01 nam
dén 03 nam.

Piéu 228. Tdi vi pham cac quy dinh vé sir dung dit dai

1. Ngudi ndo lan chiém dat, chuyén quyén st dung dat hodc str dung dat
trai voi cac quy dinh cta phap luat vé quan 1y va st dung dat dai, da bi xir phat
vi pham hanh chinh vé hanh vi nay hodc da bi két 4n vé toi nay, chua dugc xoa
an tich ma con vi pham, thi bi phat tién tir 56:000-000 100.000.000 dong dén
500.000-000 1.000.000.000 d6ng, phat cai tao khong giam giir dén 03 nam hodc
phat ti tir 06 thang dén 03 nam.

2. Pham t6i thudc mdt trong cac truong hop sau ddy, thi bi phat tién tir
500.000-000 1.000.000.000 déng dén 2:000-000-000 4.000.000.000 dong hoic
phat ti tir 02 ndm dén 07 nam:

a) Co to chuc;
b) Pham to1 02 lan trd 1én;
¢) Tai pham nguy hiém.

3. Nguoi pham tdi con c6 thé bi phat tién tir 20-000-000 20.000.000 dong
dén 50-000-000 100.000.000 dong.

Piéu 229. Tdi vi pham cac quy dinh vé quan ly dit dai

1. Ngudi nao lgi dung hoac lam dung chire vu, quyén han giao dat, thu hoi,
cho thué, cho phép chuyén quyén st dung, cho phép chuyén muc dich st dung
dat trai quy dinh cta phéap luat thudc mot trong cic trudng hop sau day, thi bi
phat cai tao khong giam giit dén 03 nam hodc phat tu tir 06 thang dén 03 nam:

a) Dat trong lta c6 dién tich tir 5.000 mét vudng (m?) dén dudi 30.000 mét
vudng (m?); dat rimg dic dung, rimg phong ho, rimg san xuat c6 dién tich tir
10.000 mét vudng (m?) dén dudi 50.000 mét vudng (m?); dat ndng nghiép khac
va dat phi néng nghiép co dién tich tir 10.000 mét vudng (m?) dén dudi 40.000
mét vuong (m?);

b) Pat ¢o gia tri quyén sir dung dat dugc quy thanh tién tir 500-000-000
1.000.000.000 ddéng dén dudi 2.000-000-000 4.000.000.000 dong ddi voi dat
néng nghiép hoic tir 1:000-000-000 2.000.000.000 dong dén dudi 5-000-000-000
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10.000.000.000 d6ng ddi v4i dat phi nong nghiép;
c) b bi xir Iy ky luat vé hanh vi ndy ma con vi pham;
d) Thu lpi bt chinh tir 50.000.000 dong dén dwdi 200.000.000 dong.

2. Pham t0i thugc mot trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 07 ndm:

a) Co to chuc;

b) Pat tréng laa ¢ dién tich tir 30.000 mét vudng (m?) dén dudi 70.000
mét vudng (m?); dat rimg dic dung, rimg phong hd, rimg san xuat ¢ dién tich tir
50.000 mét vudng (m?) dén dudi 100.000 mét vudng (m?); dat néng nghiép khac
va dét phi néng nghiép co6 dién tich tir 40.000 mét vudng (m?) dén dudi 80.000
mét vudng (m?);

c) bat ¢ gla tri quyen str dung dat duge quy thanh tién tir 2.000-000-000
4.000.000.000 dong dén dudi 7-000-000-000 14.000.000.000 dong d6i v6i dat
néng nghiép hodc tir 5.000.000.000 10.000.000.000 dong dén dudi
15.000.000-000 30.000.000.000 dong ddi vai dat phi nong nghiép;

d) Gay anh hudng x4u dén an ninh, trat tu, an toan xa hoi.
&) Thu lpi bdt chinh tir 200.000.000 dong dén dwéi 500.000.000 dong.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu to 05
nam dén 12 ndm:

a) Dt trong 1aa c6 dién tich 70.000 mét vuéng (m?) trd 1én; dat rimg dic
dung, rimg phong ho, rimg san xuat ¢6 dién tich 100.000 mét vudng (m?) trd 1én;
dat nong nghiép khac va dat phi nong nghiép cé dién tich 80.000 mét vudng
(m?) trd 1én;

b) Pat ¢ gia tri quyén sir dung dat dugc quy thanh tién 7-000-000-000
14.000.000.000 dong tré 1én dbi véi dat nong nghiép hoic 15-000-000-000
30.000.000.000 ddng trd 1én d6i voi dat phi ndng nghiép.

¢) Thu lgi bét chinh tir 500.000.000 déng tré lén.

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 dong
dén 456-000-:0008 300.000.000 dong, cam dam nhi¢m chuc vy, cam hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Piéu 230. Tdi vi pham quy dinh vé bdi thwong, hd tro, tai dinh cw khi
Nha nuée thu hoi dat

1. Nguoi nao lgi dung chuce vy, quyén han thyc hi¢n mét trong nhitng hanh
vi sau day, gdy thiét hai vé tai san tir £00-000-000 200.000.000 dong dén dudi
300.000-000 600.000.000 dong hoic dudi £00-000-000 200.000.000 déng nhung
da bi xur ly ky luat vé hanh vi nay ma con vi pham, thi bi phat cai tao khong
giam gitt dén 03 nam hodc phat ti tir 01 ndm dén 05 nim:
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a) Vi pham quy dinh cua phép luat vé bodi thudng vé dat, hd trg va tai dinh
cu;

b) Vi pham quy dinh ctia phap luat vé bdi thuong vé tai san, vé san xuét
kinh doanh.

2. Pham td1 thugc mot trong nhiing trudng hop sau day, thi bi phat tu tir 03
nam dén 12 nam:

a) Vi vu loi hodc vi dong co ca nhan khac;

b) C6 6 chic;

c¢) Dung thu doan tinh vi, xdo quyét;

d) Gay anh hudng x4u dén an ninh, trat tu, an toan xa hoi;

d) Gay thiét hai tir 306-000-000 600.000.000 dong dén dudi 1-000-000-000
2.000.000.000 dong.

3. Pham t0i gay thi¢t hai #r 3-:006-600:000 2.000.000.000 déng trd 1€n, thi
bi phat tu ttr 10 nim dén 20 nam.

4. Nguoi pham td1 con cd thé bi cAm dam nhiém chic vu hodc 1am cong
viéc nhat dinh tor 01 ndm dén 05 nam hodc tich thu mdt phan hodc toan bg tai
san.

Pi¢u 231. T§i ¢d y lam trai quy dinh vé phan phdi tién, hang ciru tro

1. Ngudi nao loi dung chitc vy, quyén han ¢b ¥ 1am trai nhimg quy dinh vé
phan phoi tién, hang ctru trg gay thiét hai hodc that thoat tién, hang ctru trg tir
100.000-000 200.000.000 dong den dudi 366-006-000 600.000.000 dong, thi bi

phat canh céo, phat tién tir 50-000-000 100.000.000 déng dén 200.-000-000
400.000.000 dong hoidc phat cai tao khong giam giit dén 02 nim.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tién tir
200.000-000 400.000.000 dong dén 1-000-000-000 2.000.000.000 ddng hoic
phat ti tir 01 ndm dén 05 nam:

a) C6 t6 chirc;
b) Pham to1 02 lan trd 1én;

¢) Gay thiét hai hodc that thoat tién, hang ciu tro 366-000-000 600.000.000
dong tro 1én;

d) Gay anh hudng xau ve an ninh, trat ty, an toan xa hoi.

3. Nguoi pham tdi con co thé bi cAm dam nhiém chirc vu nhét dinh tir 01
nam dén 05 nam.

Picéu 232. Ti vi pham quy dinh vé Khai thac, bio vé rirng va 1am san

1. Nguodi nao thyc hién mot trong cac hanh vi sau day, néu khong thudc
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truong hop quy dinh tai Diéu 243 cta B luat nay, thi bi phat tién tir 56-000-000
100.000.000 dong dén 366-006-000 600.000.000 dong, phat cai tao khong giam
gilr dén 03 ndm hoac phat tu tir 06 thang dén 03 nam:

a) Khai thac trai phép rimg san xut 1a rimg trong tir 20 mét khéi (m?) dén
dudi 40 mét khoi (m3) gd loai thuc vat thong thuong hodc tir 15 mét khdi (md)
dén dudi 30 mét khéi (m®) gd thudc Danh muc thuc vat rimg, dong vét ring
nguy cap, quy, hiém Nhom IIA;

b) Khai thac trai phép ring san xuat 1 rimg ty nhién tir 10 mét khéi (m3)
dén dudi 20 mét khdi (m®) gd loai thuc vat thong thudng hodc tir 07 mét khoi
(m3) dén dudi 15 mét khdi (m®) gd thudc Danh muc thuc vat rimg, dong vt
rimg nguy cap, quy, hiém Nhom IIA;

¢) Khai thac trai phép rimg phong ho 1a rimg trong tir 15 mét khdi (m®) dén
dudi 30 mét khdi (m®) gd loai thuc vat thong thudng hodc tir 10 mét khbi (m?)
dén dudi 20 mét khoi (m®) g6 thudéc Danh muc thuc vat ring, dong vat rung
nguy céap, quy, hiém Nhom IIA;

d) Khai thac trai phép rimg phong ho 13 rimg tu nhién tir 07 mét khdi (m®)
dén dudi 15 mét khoi (m®) gd loai thuc vat thong thudng hodc tir 05 mét khoi
(m®) dén dudi 10 mét khdi (m®) gd thudc Danh muc thyc vat rimg, dong vat
rimg nguy cap, quy, hiém Nhom IIA;

d) Khai thac trai phép rimg dic dung 1a rimg trong tir 10 mét khéi (m®) dén
dudi 20 mét khdi (m®) gd loai thuc vat thong thudng hodc tir 05 mét khbi (m?)
dén dudi 10 mét khdi (m®) gd thudc Danh muyc thuc vat rimg, dong vat ring
nguy cap, quy, hiém Nhom I1A;

e) Khai thac trai phép rimg dic dung 1a rimg tu nhién tir 03 mét khoi (m®)
dén dudi 08 mét khdi (m®) gd loai thuc vat thong thudng hodc tir 01 mét khi
(m®) dén dudi 03 mét khdi (m®) gd thudc Danh muc thuc vat rimg, dong vt
rimg nguy cap, quy, hiém Nhom IIA;

g) Khai thac trai phép thuc vat rimg ngoai gb thuoc Danh muc thuc vat
ring, dong vat rung nguy cap, quy, hiém Nhom IIA tri gia tir 50-000-000
100.000.000 dong dén dudi £00-0600-000 200.000.000 dong; thyuc vat rimg thong
thuong ngoai gb tri gia tir 200:000-000 200.000.000 dong dén dudi 200-000-000
400.000.000 dong;

h) Khai thac trai phép gd thuéc Danh muc loai nguy cép, quy, hiém duoc
uu tién bao vé hodc Danh muc thuc vat rimg, dong vat rimg nguy cap, quy, hiém
Nhom 1A tir 01 mét khéi (m®) dén dudi 02 mét khdi (m?) tai rimg san xuat, tir
0,5 mét khdi (m?) dén dudi 1,5 mét khdi (m®) tai rimg phong ho hodc tir 0,5 mét
khéi (m®) dén dudi 01 mét khéi (m®) tai rimg dic dung;

i) Khai thac trai phép thuc vat rimg ngoai gb thudc Danh muc loai nguy
cap, quy, hiém dugc uu tién bao vé hodac Danh muc thyuc vat rirng, dong vat rirng
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nguy cap, quy, hiém Nhém IA tri gia tir 30-000-000 60.000.000 dong dén dudi
60-000-000 120.000.000 dong;

k) Tang trix, van chuyén, ché bién hoic mua ban trai phép tir 1,5 mét khéi
(m®) dén dudi 03 mét khéi (m®) gb thudc Danh muc loai nguy cip, quy, hiém
dugc uu tién bao vé hoac Danh muc thuc vat rung, dong vat ring nguy cép, quy,
hiém Nhom IA hodc gd c6 ngudn gdc tir nude ngoai thudc Phu luc I Cong uée
vé budn ban qudc té cac loai dong vat, thuc vat hoang di nguy cap; tir 10 mét
khéi (m®) dén dudi 20 mét khdi (m®) gd thuéc Danh muc thuc vat rimg, dong vat
rimg nguy cap, quy, hiém Nhom IIA hodc gd c6 ngudn gde tir nudc ngoai thude
Phu luc IT Coéng Uéc vé budn ban quéc té cac loai dong vat, thuc vat hoang da
nguy cap; tir 20 mét khdi (m®) dén dudi 40 mét khdi (m®) gb loai thuc vat rimng
thong thuong;

1) Tang tri¥, van chuyén, ché bién hodc mua ban trai phép loai thuc vat riung
ngoai gd tri gid tir 300-000-000 600.000.000 déng dén dudi 600-000-000
1.200.000.000 dong;

m) Khai thac, tang tri¥, van chuyén ché bién hodc mua ban trai phép gd
hodc thuc vat ru’ng ngoai go c6 khoi 1u0ng hodc tr1 gid dudi muc quy dinh tai
mot trong cac dlem tir diém a dén diém 1 khoan nay nhu’ng da bi xur phat vi
pham hanh chinh vé mét trong cac hanh vi quy dinh tai Diéu nay hodc da bi két
an ve toi nay, chua dugc x6a an tich ma con vi pham.

2. Pham t0i thudc mét trong cac truong hop sau ddy, thi bi phat tién tir
300.000-000 600.000.000 dong dén 1-500-000-000 3.000.000.000 dong hoic
phat ti tir 82 01 nim dén 67 05 nam:

a) Khai thac trai phép rimg san xuat 1 rimg trong tir 40 mét khéi (m?) dén
dudi 80 mét khdi (m3) gd loai thue vat thong thudng hodc tir 30 mét khbi (m?)
dén dudi 50 mét khdi (m®) gd thudc Danh muyc thuc vat rimg, dong vat ring
nguy cap, quy, hiém Nhom IIA;

b) Khai thac trai phép ring san xuét 1a rimg ty nhién tir 20 mét khoi (m?)
dén dudi 40 mét khoi (m3) gb loai thyc vat thong thudng hodc tir 15 mét khoi
(m®) dén dudi 30 mét khdi (m®) gd thudc Danh muc thuc vét ring, dong vat
rimg nguy cap, quy, hiém Nhom IIA;

¢) Khai thac trai phép rimg phong ho 1a rimg trong tir 30 mét khdi (m®) dén
dudi 60 mét khdi (m®) gd loai thuc vat thong thudng hodc tir 20 mét khbi (m?)
dén dudi 40 mét khdi (m®) gd thudc Danh muyc thuc vat rung, dong vat rung
nguy cap, quy, hiém Nhom IIA;

d) Khai thac trai phép rimg phong ho 13 rimg ty nhién tir 15 mét khdi (m®)
dén dudi 30 mét khdi (m®) gd loai thuc vat thong thudng hodc tir 10 mét khéi
(m®) dén dudi 20 mét khdi (m®) gd thudc Danh muc thuc vat rimg, dong vat
rimg nguy cap, quy, hiém Nhom IIA;
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@) Khai thac trai phép rimg dic dung 1a rimg trong tir 20 mét khéi (m®) dén
dudi 40 mét khdi (m®) gb loai thue vat thong thudng hodc tir 10 mét khbi (m?)
dén dudi 20 mét khdi (m®) gb thudoc Danh muc thuc vat rimg, dong vat riung
nguy cap, quy, hiém Nhom IIA;

e) Khai thac trai phép rumg dic dung 1a rimg tu nhién tir 08 mét khdi (m®)
dén dudi 15 mét khdi (m®) gd loai thuc vat thong thudng hodc tir 03 mét khi
(m3) dén dudi 10 mét khoi (m®) gd thuéc Danh muc thuc vat ring, dong vat
rimg nguy cip, quy, hiém Nhom IIA;

g) Khai thac trai phép thu:c vat rung ngoai gbd thudc Danh muc thuc vat
rung, dong vat rung nguy cap, quy, hiém Nhom IIA tri gid tr 100-000-000
200.000.000 dong dén dudi 200-000-000 400.000.000 dong; thuc vat ring thong
thuong ngoai gb tri gia tir 200-000-000 400.000.000 dong dén dudi 400-000-000
800.000.000 dong;

h) Khai thac trai phép gd thuoc Danh muc loai nguy cép, quy, hiém duogc
ru tién bao vé hoic Danh muc thyc vét rimg, dong vat rimg nguy cap, quy, hiém
Nhom IA tir 02 mét khéi (m®) dén dudi 04 mét khdi (m®) tai rimg san xudt, tir
1,5 mét khéi (m®) dén dudi 03 mét khéi (m®) tai ring phong ho hodc tir 01 mét
khéi (m®) dén dudi 02 mét khéi (m®) tai rimg dic dung;

i) Khai thac trai phép thuc vat rimg ngoai gb thuoc Danh muc loai nguy
cép, quy, hiém dugc wu tién bao vé hodc Danh muc thuc vat rimg, dong vat rung
nguy cap, quy, hiém Nhom IA tri gid tir 60-000-000 120.000.000 dong dén
dudi £20-000-000 240.000.000 dong;

k) Tang trit, vin chuyén, ché bién hodc mua ban trai phép tir 03 mét khoi
(m®) dén dudi 06 mét khoéi (m®) gb thudc Danh muyc loai nguy cip, quy, hiém
dugc uu tién bao v¢ hoac Danh muc thyc vat rung, dong vat rung nguy cép, quy,
hiém Nhom TA hodc gd c6 ngudn gbc tir nude ngoai thudc Phu luc T Cong ude
vé budn ban qudc té cac loai dong Vat thuc vat hoang di nguy cip; tir 20 mét
khéi (m®) den dudi 40 mét khoi (m®) gb thuoc Danh muyc thuc vat rung, dong vat
rig nguy cap, quy, h1em Nhom I[TA hoac g6 c6 ngudn gdc tir nudc ngoai thude
Phu luc IT Cong udc vé budn ban quoc té cac loai dong vat, thuc vat hoang da
nguy cap; tir 40 mét khoi (m®) dén dudi 80 mét khdi (m®) gb loai thuc vat rimg
thong thuong;

1) Tang trir, van chuyén, ché bién hodc mua ban trai phép loai thuc vat rung
ngoai gb tri gia tr 600-000-000 1.200.000.000 dong dén dudi 1-200-000-000
2.400.000.000 dong;

m) C6 t6 chuc;
n) Mua ban, van chuyén qua bién gidi;

0) Tai pham nguy hiém.



134

3. Pham t6i thudc mot trong cac truong hop sau day, thi bi phat tu tr 05
nam dén 10 nam:

a) Khai thac trai phép rimg san xuét 1a rimg trong 80 mét khdi (m®) tro 1én
g loai thuc vat thong thuong hodc 50 mét khoi (m®) tro 1én gd thudc Danh muc
thuc vat rung, dong vat rung nguy cap, quy, hiém Nhom IlA;

b) Khai thac trai phép ring san xuat 1 rimg ty nhién 40 mét khéi (m?) tro
1én gb loai thuc vat thong thudng hodc 30 mét khoi (m®) tré 1én gd thude Danh
muc thuc vat ring, dong vat rirng nguy cap, quy, hiém Nhom IIA;

¢) Khai thac trai phép rimg phong ho 1a rimg tréng 60 mét khdi (m?) trg 1én
g0 loai thuc vat thong thuong hodc 40 mét khoi (m®) trd 1én gd thudc Danh muc
thuc vat rung, dong vat riung nguy cap, quy, hiem Nhom II1A;

d) Khai thac trai phép ring phong ho 1a rimg tu nhién 30 mét khéi (m®)
tro 1én gb loai thuc vat thong thudng hodc 20 mét khoi (m®) tro 1én gd thudc
Danh muc thyc vat rimg, dong vat rimg nguy cap, quy, hiem Nhom IIA;

d) Khai thac trai phép rung dic dung 1a rimg trong 40 mét khoi (m®) trg 1én
g5 loai thyc vat thong thuong hodc 20 mét khoi (m®) tré 1én g5 thudc Danh muc
thuc vat rung, dong vat rung nguy cap, quy, hiem Nhom IIA;

e) Khai thac trai phép rimg dic dung 1a rimg ty nhién 15 mét khbi (m?) tro
1én gb loai thuc vat thong thuong hodc 10 mét khoi (m®) tré 1én gd thude Danh
muc thuc vat rirng, dong vat rirng nguy cap, quy, hiém Nhom IIA;

g) Khai thac trai phép thuc vat rimg ngoai gb thuoc Danh muc thuc vat
rimg, dong vat rung nguy cdp, quy, hiém Nhom IIA tri gia 200-000-000
400.000.000 ddéng tro 1én; thuc vat rung thong thudng ngoai gdtri gia
400.000-000 800.000.000 dong trd 1én;

h) Khai thac trai phép gd thuéc Danh muc loai nguy cép, quy, hiém duoc
uu tién bao v¢ hoac Danh muc thuc vat rung, dong vat rung nguy cap, quy, hiém
Nhom IA 04 mét khdi (m®) trd 18n tai rimg san xuat, 03 mét khdi (m®) tro 18n tai
rimg phong ho hodc 02 mét khoéi (m®) tro 18n tai rimg dic dung;

i) Khai thac trai phép thuc vat rimg ngoai gb thudc Danh muc loai nguy
cap, quy, hiém dugc uu tién bao vé hodac Danh muc thyuc vat rirng, dong vat rirng
nguy cap, quy, hiém Nhom IA tri gia 320-:000-000 240.000.000 dong tr¢ 1€n;

k) Téng trit, van chuyén, ché bién hoéc mua ban trai phép 06 mét khéi (m?)
trg 1én gd thudc Danh muc loai nguy cap, quy, hiém dugc wu tién bao vé hoac
Danh myc thu:c vat rimg, dong vat rimg nguy cap, quy, hlem Nhém TA hoac 2o
co nguon goc tor nude ngoai thudc Phu luc I Cong udc vé budn ban quoc té céac
loai dong vat, thuc vat hoang di nguy cip; 40 mét khdi (m®) tro 1én gd thude
Danh muc thuc vat rimg, dong vat rimg nguy cip, quy, hiém Nhém IIA hoic gd
c6 nguodn goc tir nude ngoai thude Phuy luc IT Cong ude vé budn ban quoc té cac
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loai dong vat, thuc vat hoang di nguy cap; 80 mét khdi (m®) trd 1én gb loai thuc
vat riung thong thuong;

1) Tang trit, van chuyén, ché bién hodc mua ban trai phép loai thuc vit rimg
ngoai g tri gia 4-200-000-000 2.400.000.000 dong tré 1én.

4. Ngudi pham toi con co thé bi phat tién tir $6-000-000 20.000.000 ddong
dén 50-000-000 100.000.000 dong.

5. Phap nhan thuong mai pham tdi quy dinh tai Diéu nay, thi bi phat nhu
Sau.

a) Pham t0i thudc trudng hop quy dinh tai khoan 1 Piéu nay, thi bi phat
tién tir 300-000-000 600.000.000 ddng dén 1-000-000-000 2.000.000.000 dong;

b) Pham t6i thudc trudng hop quy dinh tai khoan 2 Diéu nay, thi bi phat
tién tir 4.000-000-000 2.000.000.000 dong dén 3-000-000-000 6.000.000.000
dong hodc dinh chi hoat dong c6 thoi han tir 06 thang dén 02 nam;

¢) Pham t6i thudc trudng hop quy dinh tai khoan 3 Piéu nay, thi bi phat
tién tir 3-000-000-000 6.000.000.000 déng dén 6-000-000-000 12.000.000.000
dong hodc dinh chi hoat dong c6 thoi han tir 01 nam dén 03 nam;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 100.000.000
200.000.000 dong dén 500-000-000 1.000.000.000 dong, cam kinh doanh, cam
hoat dong trong mot s6 linh vuc nhét dinh hodc cAm huy dong von tir 01 nam
dén 03 nam.

Piéu 233. Toi vi pham quy dinh vé quén 1y rirng

1. Ngudi nao 1g1 dung hoac lam dung chuc vy, quyén han thuc hién mét
trong cac hanh vi sau day, thi bi phat cai tao khong giam gitt dén 03 ndm hodc
phat tu ttr 06 thang dén 03 nam:

a) Giao rumg, thu hoi rimg, cho thué rimg trai phap ludt tir 20.000 mét
vubng (m?) dén dudi 25.000 mét vudng (m?) dbi véi rimg san xuat; tir 15.000
mét vudng (m?) dén dudi 20.000 mét vudng (m?) ddi véi rimg phong ho hodc tir
10.000 mét vudng (m?) dén dudi 15.000 mét vudng (m?) ddi voi rimg dic dung;

b) Cho phép chuyén muc dich str dung rimg trai phap lut tir 10.000 mét
vuong (m?) dén duéi 12.500 mét vudng (m?) doi v4i rirmg san xuat; tir 7.500 mét
vuong (m?) dén dudi 10.000 mét vudng (m?) doi v4i ring phong hd hodc tur
5.000 mét vudng (m?) dén duéi 7.500 mét vudng (m?) doi v4i rimg dic dung;

¢) Cho phép khai thac, van chuyén lam san trai phap luat thuoc mot trong
cac truong hop quy dinh tai khoan 1 Di¢u 232 cua B luat nay;

d) Giao rung, thu hdi ring, cho thué rimg, cho phép chuyén muc dich sir
dung rung trai phap luat hodc cho phép khai thac, van chuyén lam san trai phap
luat du6i mac quy dinh tai diém a, diém b khoan nay va cac di€m tu diém a dén
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diém 1 khoan 1 Diéu 232 cta B luat nay nhung d3 bi xtr Iy ky ludt vé mot trong
cac hanh vi quy dinh tai Diéu nay ma con vi pham.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 07 nam:

a) C6 t6 chuc;
b) Pham 01 02 1an tro 1én;

¢) Giao rumg, thu hoi rimg, cho thué rimg trai phap luat tir 25.000 mét
vubng (m?) dén dudi 40.000 mét vudng (m?) ddi véi rimg san xuét; tir 20.000
mét vudng (m?) dén dudi 30.000 mét vudng (m?) ddi véi rimg phong ho hoic tir
15.000 mét vudng (m?) dén dudi 25.000 mét vudng (m?) ddi véi rimg dic dung;

d) Cho phép chuyén muc dich str dung rimg trai phap luét tir 12.500 mét
vudng (m?) dén dudi 17.000 mét vudng (m?) ddi véi rimg san xuét; tir 10.000
mét vudng (m?) dén dudi 15.000 mét vudng (m?) ddi véi rimg phong ho hodc tir
7.500 mét vubng (m?) dén duéi 12.000 mét vudng (m?) dbi véi rimg dic dung;

d) Cho phép khai thac, van chuyén lam san trai phap luat thuoc mét trong
cac truong hop quy dinh tai cac diém tur diém a dén diém 1 khoan 2 Diéu 232
cua B0 luat nay.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu to 05
nam dén 12 ndm:

a) Giao ring, thu hdi rimg, cho thué rimg trai phap luat 40.000 mét vudng
(m?) tro 1én doi véi ring san xuat; 30.000 mét vudng (m?) tro 1én ddi véi rimg
phong ho hodc 25.000 mét vudng (m?) trd 1én doi véi riung dic dung;

b) Cho phép chuyén muc dich st dung rimg trai phap luat 17.000 mét
vudng (m?) trd 1én ddi voi rimg san xuat; 15.000 mét vudng (m?) trd 1én doi véi
rimg phong ho hodc 12.000 mét vudng (m?) trd 1én dbi voi rimg dic dung;

¢) Cho phép khai thac, van chuyén 1am san trai phap luat thudc mot trong
cac truong hop quy dinh tai khoan 3 Di¢u 232 cua B luat nay.

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 dong
dén 1066-006-008 200.000.000 dong hoac cam dam nhi€ém chic vu nhat dinh tr
01 nam dén 05 nim.

Piéu 234. Toi vi pham quy dinh vé bao vé dong vit hoang di

1. Nguoi ndo thuc hién mot trong cac hanh vi sau ddy, néu khong thudc
truong hop quy dinh tai Bi€u 242 va bic€u 244 cua B luat nay, thi bi phat tién
tir 50-000-000 100.000.000 dong dén 300-000-000 600.000.000 dong, phat cai
tao khong giam gitr dén 03 nam hoic phat tii tir 06 thang dén 03 nam:

a) San bat, giét, nudi, nhdt, tang trir, van chuyén, buon ban trai phep dong
vat thuoc Danh muc thyc vat rimg, dong vat rimg nguy cap, quy, hiém Nhom



137

IIB hoac Phu luc IT Cong udce vé budn ban quéc té cac loai dong vat, thuc vat
hoang di nguy cip tri gia tor 150-000.000 300.000.000 dong dén dudi
500.000-000 1.000.000.000 dong hoic dong vat hoang di khac tri gia tir
300.000-000 600.000.000 déng dén dudi 700-000-000 1.400.000.000 dong hoic
thu loi bat chinh tr 50-000-000 100.000.000 déng dén dudi 200-000-000
400.000.000 dong;

b) Tang trit, van chuyén, budn ban trai phép bd phan co thé hodc san pham
cua dong vat thuoc Danh muc thuc vat rung, dong vat rirng nguy cép, quy, hiém
Nhom 1B hoac Phu luc IT Cong udc vé budn ban quéc té cac loai dong vat, thuc
vat hoang di nguy cip tri gia tr 150-000-000 300.000.000 dong dén dudi
500.000-000 1.000.000.000 dong hodc cua dong vat hoang da khac tri gia tir
300.000-000 600.000.000 dong dén dudi 700-000-000 1.400.000.000 dong hoic
thu loi bat chinh tir 50:000-000 100.000.000 déng dén dudi 200-000.000
400.000.000 dong;

¢) San bat, giét, nudi, nhot, tang trix, van chuyén, budn ban trai phép dong
vat, bd phan co thé hodc san phém cua dong vat thu loi bat chinh hodc tri gia
dudi mic quy dinh tai diém a, diém b khoan nay nhung da bi xir phat vi pham
hanh chinh vé mét trong cac hanh vi quy dinh tai Piéu nay hodc da bi két an vé
td1 nay, chua dugc xo6a an tich ma con vi pham.

2. Pham t6i thudc mot trong cac truong hop sau ddy, thi bi phat tién tir
300-000:000 600.000.000 dong dén 1.500.000.000 3.000.000.000 dong hodc
phat ti tir 03 nam dén 07 nam:

a) C6 t6 chirc;

b) Loi dung chirc vy, quyén han;

¢) Loi dung danh nghia co quan, t6 chic;

d) St dung cong cu hodc phuong tién sin bat bi cAm;

d) San bat trong khu vuc bi cAm hodc vao thoi gian bi cAm;
e) Van chuyén, budn ban qua bién gi6i;

g) Pong vat, bo phan co thé hodc san pham cua dong vat thudc Danh muc
thue vat rimg, dong vat rimg nguy cap, quy, hiém Nhom IIB hodc Phu luc II
Cong udc vé budn ban qudc té cac loai dong vat, thuc vat hoang di nguy cép tri
gia tir 500-000-000 1.000.000.000 dong dén dudi 1000-000-000 2.000.000.000
dong hodc cua dong vat hoang di khéc tri gia tir 700-000-000 1.400.000.000
dong dén dudi 1-500-000-000 3.000.000.000 dong;

h) Thu loi bat chinh tir 200.000-000 400.000.000 dong dén dudi
500-000-000 1.000.000.000 dong;

i) Tai pham nguy hiém.
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3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tur 07
nam dén 12 nam:

a) Dong vat, b phan co thé hoac san phdm cua dong vat thudc Danh muc
thuc vat ru’ng, dong vat ru’ng nguy cip, quy, hiém Nhém IIB hodc Phu luc II
Cong udc vé budbn ban qudc té cac loai dong vat, thyc vat hoang di nguy cap tri
gia 1:000-000-000 2.000.000.000 dong trd 1én hodc cua dong vat hoang di khéc
tri gia 4-500-000-000 3.000.000.000 dong trd 1én;

b) Thu loi bat chinh 500-000-000 1.000.000.000 d6ng trd 1én.

4. Nguoi pham tdi con ¢ thé bi phat tién tir 50-000-000 100.000.000 ddng
dén 200-000.000 400.000.000 dong, cam dam nhi¢m chic vy, cam hanh nghé
hodc lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

5. Phap nhan thuong mai pham toi quy dinh tai Dicu nay, thi bi phat nhu
Sau.

a) Pham t0i thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tir 300-000-000 600.000.000 dong dén 1.000-000-000 2.000.000.000 dong;

b) Pham t6i thudc mot trong cac truong hop quy dinh tai cac diém a, d, d, e,
g, h va i khoan 2 Diéu nay, thi bi phat tién tir :000-000-000 2.000.000.000 dong
dén 3.000.-000-000 6.000.000.000 dong;

c) Pham t01 thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tir 3.000-000-000 6.000.000.000 dong dén 6-000-000-000 12.000.000.000
déng hoac dinh chi hoat dong c6 thoi han tir 06 thang dén 03 nam;

d) Pham tdi thudc truong hop quy dinh tai Diéu 79 cua Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 56:000-000 100.000.000
ddng dén 200-000-000 400.000.000 dong, cAm kinh doanh, cdm hoat dong trong
mdt s6 linh vuc nhét dinh hodc cAdm huy dong von tir 01 nam dén 03 nam.

Chuong XIX
CAC TQI PHAM VE MOI TRUONG

Dicu 235. Toi xd chit thdii nguy hai giy 6 nhiém méi truong

1. Nguodi nao thuc hién mot trong cac hanh vi sau day, thi bi phat tién tir
50.000-000 300.000.000 dong deén 566-608-600 3.000.000.000 dong hoac phat tu
tur 03-théng 01 nam deén 02 03 nam:

a) Chon, lap, do, thai ra moi truong trai phap luat tir 1.000 kilogam dén
dudi 3.000 kildgam chat thai nguy hai c6 thanh phan nguy hai dic biét vuot
ngudng chat thai nguy hai theo quy dinh ctia phap luat hodc ¢ chira chat phai
loai trir theo Phu luc A Cong udc Stockholm vé cac chit 6 nhiém hitu co kho
phan huy hodc tir 3.000 kildgam dén dudi 10.000 kildgam chat thai nguy hai
khac;
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b) Chén, 14p, do, thai ra méi truong trai phap luat tir 500 kildgam dén dudi
1.000 kilogam chét thai nguy hai ¢6 thanh phan nguy hai dic biét vuot ngudng
chat thai nguy hai theo quy dinh cua phap luat hodc c6 chtra chat phai loai trir
theo Phu luc A Cong udc Stockholm vé cac chat 6 nhiém hitu co khé phan hay
hoic tir 1.500 kilogam dén dudi 3.000 kilogam chét thai nguy hai khac nhung da
bi xir phat vi pham hanh chinh vé mét trong cac hanh vi quy dinh tai Diéu nay
hodc da bi két an vé toi nay, chua dugc x6a an tich ma con vi pham;

c) Xa thai ra moi truong vdi lwu lwgng tir 500 met khéi (m3)/ngay trén
Agay dén dudi 5.000 mét khdi (m®)/ngay tFen—ngay nu:oc thai c6 thong soO moi
truong nguy hai vuot quy chuan k¥ thuat quc gla vé moi trudng tir 03 ldn dén
dwdi 05 1an dén-duwéi10-1an hoic tir 300 mét khoi (m3)/ngay trén-ngay dén dudi
500 mét khdi (m®)/ngay trén-ngay-nudc thai co thong sé6 mdi truong nguy hai
vuot quy chuan k¥ thuat qudc gia vé méi trudng 10 ir 05 1an trd 1én;

d) Xa thai ra mdi truong vdi lwu lwong 500 mét khdi (m®)/ngay trén-ngay
tré 1én nudc thai ¢6 théng sé méi truong nguy hai vuot quy chuan k¥ thuat quéc
gia vé& moi trudng tir 03 02 lan dén dudi 85 03 1an hodc 300 mét khoi (m3)/ngéy
tréA-ngay dén dudi 500 mét khoi (m®)/ngay #en—ngay nudc thai co6 thong s6 moi
tru’ong nguy hai vuot quy chuan k¥ thuit quic gia vé moi tmO'ng tir 05 03 lan
dén dudi 40 05 1an hodc tir 100 mét khoi (m3)/ngay trén-ngay dén dudi 300 mét
khéi (m3)/ngay #en—ngay nu’oc thai c6 thong s6 méi trudng nguy hai vuot quy
chuan k¥ thuat qudc gia vé mdi trudong 40 05 lan trd 1én nhung da bi xur phat vi
pham hanh chinh vé mot trong cac hanh vi quy dinh tai Diéu nay.... hoic di bi
két an vé t6i ndy, chua duoc x6a an tich ma con vi pham;

d) Thai ra moi truong véi lwu lwgng tir 150.000 mét khéi (mg)/gto’ trén-pid
dén dudi 300.000 mét khdi (m3)/gw tren—g&er khi thai c6 théng s6 moi trufong
nguy hai vuot quy chuan k¥ thuat quoc gia vé moi tru’ong tir 05 03 lan dén dudi
10 05 lan hodc tir 100.000 mét khéi (m3)/gw trén-gio-dén dudi 150.000 mét khoi
(m3)/gto’ tréa-gi& khi thai co thong s6 moi truong nguy hai vuot quy chuan k¥
thuat qudc gia vé moi truong 20 05 1an trd 1én;

e) Thai ra moi trudng véi lwu lirong 150.000 mét khdi (m3)/gior tréneid tro
1én khi thai c6 thong s6 mdi trudng nguy hai vuot quy chuan ki thuat quc gia
vé mdi truong tir 63 02 1an dén dudi 05 03 lan hodc tir 100.000 mét khdi
(M°)/gior trén-gie dén dudi 150.000 mét khoi (m®)/gi¢ trén-gio khi thai c6 thong
sO moi truong nguy hai vuot quy chuan ky thuat quoc gia vé moi truong tur 05
1an dén dudi 10 1an hodc tir 50.000 mét khéi (m3)/gw' trén-gi& dén dudi 100.000
mét khoi (m3)/gior t—F%H—giG khi thai c6 thong s6 moi1 truong nguy hai vuot quy
chuan k¥ thuat qudc gia vé mdi trudong 10 05 1an trd 1én nhung d3 bi xu phat vi
pham hanh chinh vé mét trong cac hanh vi quy dinh tai Diéu nay hodc Diéu
235a hodc da bi két an vé toi nay, chua dugc xo6a an tich ma con vi pham;




h) X4 thai ra moi truong nude thai, chon, lap, do, thai ra moi truong chét
thai ran hodc phat tan khi thai co chira chat phong xa vuot gia tri liéu tir 50
milisivo (mSv)ndm ténndm dén dudi 200 milisivo (mSv)/ndm téanam hoic
gia tri sudt lidu tir 0,0025 milisivo (mSv)/gi¢r trén—gié dén dudi 0,01 milisivo
(MSv)/gio trén-gis.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tién tir
500.000.000 3.000.000.000 dong dén 1:000.000:000 6.000.000.000 dong hodc
phat ti tir 62 03 ndm dén 65 07 nam:

a) Chon, 1ap, do, thai ra méi truong trai phap luat tir 3.000 kildgam dén
dudi 5.000 kildgam chét thai nguy hai c6 thanh phan nguy hai dic biét vuot
ngudng chat thai nguy hai theo quy dinh ctia phap luat hodc c6 chira chat phai
loai trir theo Phu luc A Cong udc Stockholm vé cac chit 6 nhiém hitu co khé
phan huy hoidc tir 10.000 kilogam dén duéi 50.000 kildgam chat thai nguy hai
khac;

b) X4 thai ra mdéi truong véi luu lu’o’ng xd thdi tr 5.000 mét khoi
(m3)/ngay#eprngay dén du6i 10.000 mét khoi (m3)/ngay—tFeH—Prgay nudce thai co
thong s6 moi tru’O‘ng nguy hai vugt quy chuan k¥ thuat quoc gia vé moi tru’O‘ng
tir 05 03 1an dén dudi 46 05 1an hodc tir 500 mét khdi (m®)/ngay ténngay dén
dudi 5.000 mét khoi (m3)/ngay-tréa-ngay nudce thai cé théng sé moi trudng nguy
hai vuot quy chuan k¥ thuat quoc gia vé méi truong 40 05 1an trd 1én;

c) Thai ra m6i truong véi lwu lwgng tir 300.000 met khéi (m3)/gt(r—t1ﬁen—g+e
dén dudi 500.000 mét khoi (m?’)/gto’—tren—gw—khl thai c6 thong s6 moi truong
nguy hai vuot quy chuan k¥ thuat qubc gia vé méi truong tir 65 03 1an dén dudi
10 05 lan hodc tir 150.000 mét khoi (m3)/gw’—tfen—g+e—den dudi 300.000 mét khoi
(m3)/g10’—t1:en—gie khi thai c6 thong s6 méi trudng nguy hai vuot quy chuan ky
thuat qudc gia vé méi trudng 20 05 lan trd 1én;

d) Xa thai ra moi truong nudce thai, chon, lép, do, thai ra moi truong chét
thai ran hodc phat tan khi thai co chtra chat phong xa vuot gid tri lidu tir 200
milisivo (mSv)/ndm ténndm dén dudi 400 milisivo (mSv)/ndm éanam hoic
gia tri sudt lidu tir 0,01 milisivo (mSv)/gio trén—eié dén dudi 0,02 milisivo
(mSv)/gio trén-gio;

e) Gay hau qua nghiém trong.

3. Pham toi thudc mét trong cac truong hop sau ddy, thi bi phat tién tir
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1.000-000-000 6.000.000.000 d6ng dén 3-000-000-000 18.000.000.000 dong
hodc phat tu tir 63 07 nam dén 67 15 nam:

a) Chon, 14p, do, thai ra moi trudng trai phap luat 5.000 kilogam trd 1én
chat thai nguy hai c6 thanh phan nguy hai dic biét vuot ngudng chat thai nguy
hai theo quy dinh ctua phap luat hodc c6 chura chat phai loai trtr theo Phu luc A
Cong udc Stockholm vé cac chat 6 nhidm hitu co kho phan huy hodc 50.000
kilogam trd 1én chat thai nguy hai khac;

b) Xa thai ra moi trudng vdi lwu lwong 10.000 mét khdi (m3)/ngay-trén
Agay trd 1én nudc thai cé théng sé moi trudng nguy hai vuot quy chuan ky thuat
qudc gia vé méi trudng tir 85 03 lan dén dudi 40 05 1an hodc 5.000 mét khdi
(m3)/ngay téA-ngay trd 1én nude thai co thong sd moi truong nguy hai vuot quy
chuan k¥ thuat quoc gia vé moi trudng 20 05 lan tro 1én;

¢) Thai ra mdi truong 500.000 mét khodi (m3)/gio-tréa-gié tro 16n khi thai c6
thong s6 moi trudng nguy hai vugt quy chuan ky thuat quoc gia vé moi truong
tir 05 03 1an dén dudi 40 05 1an hodc 300.000 mét khdi (m®)/gio-trén-eié trd 1én
khi thai c6 thong sé moi truong nguy hai vuot quy chuan k¥ thuat qudc gia vé
moi trudng 10 05 lan trd 1én;

d) Xa thai ra moi truong nude thai, chon, lap, do, thai ra moi truong chét
thai ran hoac phat tdn khi thai c6 chta chat phéng xa vuot gia tri liéu 400
milisivo (mSv)/ndm tén—snam trd 1€n hodc gid tri suat licu 0,02 milisivo
(mSv)/gio trén-gio tro 1én;

e) Gay hau qua rat nghiém trong hoic dic biét nghiém trong.

4. Nguoi pham toi con o thé bi phat tién tir 30-000-000 180.000.000 ddng
dén 200.000.000 600.000.000 dong, cam dam nhiém chic vu, cdm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

5. Phap nhan thuong mai pham t1 quy dinh tai Diéu nay, thi bi phat nhu
Sau:

a) Pham t01 thudc truong hop quy dinh tai khodn 1 Diéu nay, thi bi phat
tién tir 3.000-000-000 9.000.000.000 dong dén 7-000-000-000 21.000.000.000
dong;

b) Pham t6i thudc truong hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 7-000-000-000 21.000.000.000 ddng dén 12.000-000-000 36.000.000.000
d6ng hodc dinh chi hoat dong c6 thoi han tir 06 thang dén 02 nim;

¢) Pham t6i thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tr 22:000-000.000 36.000.000.000 dong dén 20-000-000.000
60.000.000.000 dong hodc dinh chi hoat dong c6 thoi han tir 01 nam dén 03
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nam;

d) Pham toi thudc truong hop quy dinh tai Diéu 79 ctia Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

d) Ph4p nhéan thuzong mai con c6 thé bi phat tién tir 2:000-000-000
3. OOO 000.000 dong dén 5—909—990—9@9 15.000.000.000 dong, cam kinh doanh,
cAm hoat dong trong mot s6 linh vuc nhat dinh tir 01 nim dén 03 nam.

Diéu 235a. Téi xd trai phép chdt thdi thong thuwong ra méi truong

1. Ngwoi nao chén, lip, do, thdi trdi phdp ludt ra moéi trwong chit thdi
rin thong thwong thuéc mét trong cdc truwong hop sau ddy thi bi phat tién tiv
100.000.000 dong den 1.000.000.000 dong hodc phat tu tir 03 thing dén 02
nam:

a) Khéng lam dich vu vé méi trwong ma chén, ldp, do, thédi ra méi trwong
tir 5.000 kilogam den dwoi 15.000 kilogam;

b) Lam dich vu vé méi trwong ma choén, lip, do, thai ra moi truong tir
1.000 kilogam deén 3.000 kilogam.

2. Pham tji thuéc mét trong cdc trwong hop sau ddy thi bi phat tién tiv
1.000.000.000 dong deén 2.000.000.000 dong hodc phat tu tir 01 niam dén 05
nam:

a) Khong lam dich vu vé méi trwong ma chén, lip, do, thii ra méi truwong
tar 15.000 kilogam tro lén;

b) Lam dich vu vé méi trwong ma chon, lip, dé, thii ra méi truong tir
3.000 kilogam tro lén.

3. Ngwoi pham tdi con cé thé bi phat tién tiv 60.000.000 dong dén
400.000.000 dong.

4. Phdp nhdn thwong mai pham toi quy dinh tai Diéu nay, thi bi phat
nhw sau:

a) Pham tji thuéc truwong hop quy dinh tai diém b khodn 1 Piéu nay, thi
bi phat tién tir 300.000.000 dong dén 3.000.000.000 dong;

b) Pham tgi thugc truong hop quy dinh tai diém b khodn 2 Piéu nay, thi
bi phat tién tir 3.000.000.000 dong dén 6.000.000.000 dong hodc dinh chi hoat
dong c6 thoi han tir 06 thing dén 02 nam;

¢) Phdp nhdn thwong mai cOn Cé thé bi phat tién tir 200.000.000 dong
den 2.000.000.000 dong.

Piéu 236. Tdi vi pham quy dinh vé quén 1y chét thai nguy hai

1. Ngudi ndo eé-thamquyén cd trdch nhigm ma cho phép chon, lap, do,
thai trai quy dinh ctia phap luat hodc khong thuc hién theo quy dinh ciia phadp
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Iudt vé xir Iy chét thai nguy hai c6 thanh phan nguy hai dic biét vuot ngudng
chat thai nguy hai theo quy dinh cua phap luat hodc c6 chtra chat phai loai trir
theo Phu luc A Cong udc Stockholm vé cac chat 6 nhiém hitu co kho phan huy
tir 3.000 kilogam dén dudi 5.000 kilogam; chét thai c6 chia chat phong xa, gy
nhiém xa moi trudng thudc ngudn phéng xa loai c6 mirc do nguy hiém dudi
trung binh theo Quy chuan k¥ thuat qudc gia vé an toan birc xa - phan nhém va
phan loai ngudn phdng xa vuot quy chudn cho phép, thi bi phat tién tur
50.000-000 300.000.000 dong dén 200-000-000 1.200.000.000 dong phat-edi-tao

khéne siam i dén-02 ndm-hodc phat tu tir 03-théng 01 ndm dén 62 03 nam.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tién tir
200.000-000 1.200.000.000 ddng dén 1-000-000-000 6.000.000.000 dong hoic

phat t0 tir 62 03 ndm dén 65 07 nam:

a) Chat thai nguy hai co thanh phan nguy hai dic biét vuot ngudng chit
thai nguy hai theo quy dinh ctia phap luat hoic c6 chita chat phai loai trur
theo Phu luc A Cong udc Stockholm vé cac chat 6 nhiém hitu co kho phan hiy
tir 5.000 kilogam dén dudi 10.000 kildgam; chat thai co chira chat phong xa, gy
nhiém xa méi truong thudc ngudn phong xa loai cd6 muc d6 nguy hiém trung
binh theo Quy chuan k¥ thudt qudc gia vé an toan birc xa - phan nhdm va phan
loai ngudén phong xa vuot quy chuan cho phép;

b) C6 t6 chur;
c) Pham to1 02 lan tré 1én;
d) Tai pham nguy hiém.

3. Pham tdi thudc truong hop chét thai nguy hai ¢ thanh phan nguy hai dic
biét vuot ngudng chat thai nguy hai theo quy dinh cta phap luat hodc c6 chira
chat phai loai trir theo Phy luc A Cong udc Stockholm vé cac chit 6 nhiém hitu
co kho phan hity 10.000 kildgam trd 1én; chét thai c6 chtra chat phong xa, giy
nhiém xa moi truong thudc ngudn phéng xa loai c6 mirc do nguy hiém trén
trung binh theo Quy chuan k¥ thuat qudc gia vé an toan birc xa - phan nhém va
phan loai ngudén phong xa vuot quy chuan cho phép, thi bi phat ti tir 85 07 nam
dén 10 15 nam.

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 dong
dén 150.000-000 300.000.000 dong, cdm dam nhiém chic vu, cAm hanh nghé
hodc lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

Piéu 237. Téi vi pham quy dinh vé phong ngira, irng pho, khiic phuc su
c6 méi truomg

1. Nguoi nao thuc hién mét trong cic hanh vi sau déy, thi bi phat tién tur
50.000-000 100.000.000 dong dén 500-000-000 1.000.000.000 ddng, phat cai tao
khong giam gitr dén 03 nam hodc phat tu tir 06 thang dén 03 nim:
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a) Vi pham quy dinh vé& phong ngira su ¢6 méi truong dé xay ra sy cd moi
truong;

b) Vi pham quy dinh vé tmg pho, khic phuc sy ¢b méi trudng lam moi
truong bi 6 nhiém nghiém trong hodc giy thuong tich hodc gy ton hai cho stic
khoe cta ngudi khac ma ty 1 ton thwong co thé 61% trd 1én hoic giy thuong
tich hodc gay ton hai cho strc khoe cta 02 nguoi tré 1én ma téng ty 18 ton thuong
co thé cua nhiing ngudi ndy tr 61% dén 121% hodc gay thiét hai tir
1.000.000-000 2.000.000.000 ddng dén dudi 3:000-000:000 6.000.000.000 dong.

2. Pham t6i thudc mot trong cac truong hop sau ddy, thi bi phat tién tir
500.000.000 1.000.000.000 ddng dén 2:000.000-000 4.000.000.000 dong hodc
phat ti tir 02 ndm dén 07 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 18 ton thuong co thé clia nhitng nguoi nay tir 122% dén 200%;

c) Gay thiét hai tor 3.000.000.000 6.000.000.000 dong dén dudi
7-000-000-000 14.000.000.000 dong.

3. Pham t01 thugc mdt trong cac truong hop sau day, thi bi phat tu tir 05
nim dén 10 nim:

a) Lam chét 02 nguoi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 201% trd 1€n;

c) Gay thiét hai fir 7-000-000-000 14.000.000.000 dong trd 1én.

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 dong
dén 50-000-000 100.000.000 dong, cam dam nhiém chtc vu, cdm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

5. Phap nhan thuong mai pham t61 quy dinh tai Diéu nay, thi bi phat nhu
Sau.

a) Pham t6i thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tien tor 1-000-000-000 2.000.000.000 dong dén 3-006-000-600 6.000.000.000
dong;

b) Pham tdi thudc truong hop quy dinh tai khoan 2 Diéu nay, thi bi phat
tién tir 3.000-000-000 6.000.000.000 dong dén 5-000-000-000 10.000.000.000
dong;

¢) Pham t6i thudc trudng hop quy dinh tai khoan 3 Diéu nay, thi bj phat
tién tir 5:000-000-000 10.000.000.000 dong den 16-660-600-006 20.000.000.000
dong hodc dinh chi hoat dong c6 thoi han tr 01 ndm dén 03 nam;

d) Pham toi thudc truong hop quy dinh tai Diéu 79 cua Bo luat nay, thi bi
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dinh chi hoat dong vinh vién;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 100-000-000
200.000.000 ddng dén 500-000-000 1.000.000.000 dong, cdm kinh doanh, cdm
hoat dong trong mot sb linh vyuc nhat dinh tir 01 ndm dén 03 nam.

Piéu 238. Tdi vi pham quy dinh vé biao vé an toan cong trinh thiy loi,
dé diéu va phong, chong thién tai; vi pham quy dinh vé biao v¢ bo, bii song

1. Nguodi nao thyc hi¢én mdt trong cac hanh vi sau day, gy thuong tich
hodc gy ton hai cho strc khoe clia ngudi khac ma ty 1é ton thuong co thé 61%
tré 1én hodc gy thuong tich hodc gy ton hai cho stc khoe ctia 02 ngudi trd 1én
ma tong ty 1é ton thuong co thé cua nhitng ngudi ndy tir 61% dén 121% hodc
gdy thiét hai tr 200-000.000 200.000.000 dong dén dudi 300-000-000
600.000.000 ddng, néu khong thudc trudng hop quy dinh tai Dicu 303 cua Bo
luat nay, thi bi phat tién tir 56-000-000 100.000.000 déng dén 300-000-000
600.000.000 dong, phat cai tao khong giam gilr dén 03 nam hodc phat tu tir 03
thang dén 02 nam:

a) Xay nha, cong trinh trai phép trong pham vi bao v€ cong trinh thuy lg1,
dé diéu, cong trinh phong, chong thién tai;

b) Lam hu hong cong trinh thay loi, dé diéu, cong trinh phong, chdng thién
tai, cong trinh bao v¢, khai thac, st dung, quan trac, gidm sat tai nguyén nudc,
cong trinh phong, chong va khac phuc hau qua tac hai do nudc gay ra;

c) Khoan, dao tham do, khdo sat, khai thac dat, da, cat soi, khoang san,
nuéce dudi dat trai phép, triv truwong hop quy dinh tai Piéu 227 ciia B ludt nay;

d) St dung chit nd, gdy nd, gy chdy trong pham vi bao vé cong trinh thiy
loi, dé diéu, cong trinh phong, chong thién tai, cong trinh bao vé, khai thac, st
dung, quan tric, giam sat ti nguyén nudc, cong trinh phong, chéng va khic
phuc hiu qua tac hai do nuéc giy ra, trir truong hop co gidy phép hoidc truong
hop khan cép do luat dinh;

d) Van hanh ho chtra nudc khong dung quy trinh van hanh ho chira, quy
trinh van hanh lién hd chira; van hanh cong trinh phan I{i, 1am cham li khong
dung vé6i quy trinh, quy chuan k¥ thuat cho phép, trr truong hop dac biét thuc
hién theo quyét dinh ctia ngudi c6 thim quyén.

2. Pham t6i thudc mét trong cac truong hop sau ddy, thi bi phat tién tir
300-000-:000 600.000.000 dong dén 2:000-000-000 4.000.000.000 dong hodc
phat tu tir 02 ndm dén 07 nam:

a) C6 t6 chic;
b) Pham to1 02 lan tr& 1én;

¢) Lam chét nguoi;
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d) Gay thuong tich hodc gy ton hai cho sitc khoe ciia 02 ngudi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nay tir 122% dén 200%;

d) Gay thiét hai tir 306-000-000 600.000.000 ddong dén dudi 1-000-000-000
2.000.000.000 dong;

e) Tai pham nguy hiém.

3. Pham t01 thugc mét trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 10 ndm:

a) Lam chét 02 ngudi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhitng ngudi nay 201% trd 1€n;

c) Gy thiét hai #ir 1:000-000-000 2.000.000.000 dong tré Ién.

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 dong
dén 56-606-000 100.000.000 dong, cam hanh nghé hoac 1am cong viéc nhat dinh
tir 02 ndm dén 05 nam.

5. Phap nhan thuong mai pham toi quy dinh tai Dicu nay, thi bi phat nhu
Sau.

a) Pham ti thudc trudng hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tir 300-000-000 600.000.000 dong dén 1-000-000-000 2.000.000.000 dong;

b) Pham toi thudc truong hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 1:000-000-000 2.000.000.000 dong dén 3-000-000-000 6.000.000.000
dong;

¢) Pham t6i thudc trudng hop quy dinh tai khoan 3 Piéu nay, thi bi phat
tién tir 3.000-000-000 6.000.000.000 dong dén 5-000-000-000 10.000.000.000
déng hodc dinh chi hoat dong c6 thoi han tir 01 nam dén 03 nam;

d) Pham t01 thudc truong hop quy dinh tai Piéu 79 cta Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thuong mai con co thé bi phat tién tir 100-000.000
200.000.000 dong dén 500-000-000 1.000.000.000 dong, cdm kinh doanh, cdm
hoat dong trong mot s6 linh vuc nhat dinh tir 01 ndm dén 03 nam.

Diéu 239. Toi dwa chat thai vao linh thé Viét Nam

1. Nguodi nao dua chét thai vao 1anh tho Viét Nam trai phap luat thuoc mot
trong cac truong hop sau ddy, thi bi phat tién tir 200-000-000 400.000.000 ddng
dén 1-000-000-000 2.000.000.000 dong, phat cai tao khong giam gilt dén 03 nam
hoac phat tu tir 06 thang dén 03 ndm:

a) Pua tir 1.000 kildgam dén duéi 3.000 kilogam chat thai nguy hai c6
thanh phan nguy hai dic biét vuot ngudng chat thai nguy hai theo quy dinh cta
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phap luat hoac co6 chira chat phai loai trir theo Phu luc A Cong udc Stockholm
vé cac chit 6 nhiém hitu co khé phan huy hodc tir 3.000 kilogam dén dudi
10.000 kilogam chat thai nguy hai khac;

b) Pua tir 70.000 kilogam dén dudi 170.000 kilogam chat thai khac.

2. Pham t01 thudc mot trong cac trudong hop sau day, thi bi phat tién tur
1.600-000-000 2.000.000.000 dong den 2:666-006-000 4.000.000.000 déng hoac
phat tu ttr 02 nam dén 07 nam:

a) C6 t6 chuc;

b) Pua tir 3.000 kilégam dén dudi 5.000 kildgam chét thai nguy hai co
thanh phan nguy hai dic biét vuot ngudng chit thai nguy hai theo quy dinh cta
phap luat hodc c6 chtra chat phai loai trir theo Phy luc A Cong wéc Stockholm
vé cac chat 6 nhiém hitu co khé phan hay hodc tir 10.000 kildgam dén dudi
50.000 kilogam chat thai nguy hai khac;

¢) Pua tir 170.000 kilogam dén dudi 300.000 kildgam chat thai khac.

3. Pham t0i thudc mét trong cac truong hop sau ddy, thi bi phat tién tir
2.000.000.-000 4.000.000.000 dong dén 5-000.000-000 10.000.000.000 ddng
hodc phat ti tir 05 nim dén 10 nam:

a) Pua 5.000 kildgam trd 1én chét thai nguy hai c6 thanh phan nguy hai dic
biét vuot ngudng chat thai nguy hai theo quy dinh cia phép ludt hodc c6 chura
chat phai loai trir theo Phu luc A Cong udc Stockholm vé cac chit 6 nhiém hitu
co khé phan huy hodc 50.000 kilogam trd 1én chat thai nguy hai khéc;

b) Pua 300.000 kildgam trd 1én chat thai khac.

4. Nguoi pham tdi con ¢o thé bi phat tién tir 50-000-000 100.000.000 ddng
dén 200-000-000 400.000.000 ddong, cam dam nhiém chic vu, cdm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

5. Phap nhan thuong mai pham t61 quy dinh tai Diéu nay, thi bi phat nhu
Sau:

a) Pham t0i thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tor 1000-000-000 2.000.000.000 dong dén 3-0600-000-0606 6.000.000.000
dong;

b) Pham t6i thudc trudng hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tir 3.000-000-000 6.000.000.000 dong dén 5-000-000-000 10.000.000.000
dong hoac dinh chi hoat dong c6 thoi han tir 06 thang dén 01 nam;

¢) Pham t6i thudc trudng hop quy dinh tai khoan 3 Diéu nay, thi bj phat
tién tur 5-606-000-000 10.000.000.000 dong dén +0006-000-600 14.000.000.000
dong hodc dinh chi hoat dong c6 thoi han tir 01 ndm dén 03 nam;

d) Pham toi thudc truong hop quy dinh tai Diéu 79 cua Bo luat nay, thi bi
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dinh chi hoat dong vinh vién;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 100-000-000
200.000.000 dong den 566-000-000 1.000.000.000 dong, cam kinh doanh, cam
hoat dong trong mot so linh vuc nhat dinh tir 01 ndm dén 03 nam.

Diéu 240. Tdi 1am lay lan dich bénh truyén nhiém nguy hiém cho nguoi

1. Nguodi nao thyc hi¢én mot trong cac hanh vi sau day, lam lay lan dich
bénh truyén nhiém nguy hiém cho nguoi, thi bi phat tién tr 50-000-000
100.000.000 dong den 200-000-600 400.000.000 dong hoac phat tu tir 01 nam
dén 05 nam:

a) Pua ra hodc cho phép dua ra khoi vung c6 dich bénh dong vat, thuc vat,
san pham dong vat, thuc vat hodc vat pham khac c6 kha nang lay truyén dich
bénh nguy hiém cho nguoi, trir truong hop phép luét c6 quy dinh khac;

b) Pua vao hoac cho phép dua vao lanh thd Viét Nam dong vat, thuc vat
hodc san pham dong vat, thuc vat bi nhiém bénh hoic mang mam bénh nguy
hiém c6 kha nang lay truyén cho nguoi;

¢) Hanh vi khac 1am 1ay lan dich bénh nguy hiém cho nguoi.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 10 nam:

a) Dan dén phai cong b6 dich thudc tham quyén ciia Chi tich Uy ban nhan
dan cép tinh hodc B0 truong BO Y té;

b) Lam chét nguoi.

3. Pham td1 thudc mot trong cac trudong hop sau day, thi bi phat tu tir 10
nam dén 12 15 nim:

a) Dan dén phai cong bd dich thudc tham quyén ctua Thi tudng Chinh phu;

b) Lam chét 02 ngudi trd 1én.

4. Ngudi pham toi con co thé bi phat tién tir 20-000-000 40.000.000 dong
dén 100.000-000 200.000.000 dong, cAm dam nhiém chic vu, cAm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

Picu 241. Toi lam lay lan dich bénh nguy hiém cho dong vat, thue vat

1. Nguoi nao thuc hién mot trong cac hanh vi sau day, lam lay lan dich
bénh nguy hiém cho dong vat, thuc vat gy thi¢t hai vé tai san tur 166-000-000
200.000.000 dong den duoi 560-006-608 1.000.000.000 dong hoac da bi xur phat
vi pham hanh chinh vé mot trong nhiing hanh vi nay ma con vi pham, thi bi phat
tien tur 56-:000-000 100.000.000 dong dén 2006-000-8000 400.000.000 dong, phat
cai tao khong giam gilt dén 03 nam hodc phat tu tir 06 thang dén 02 nam:

a) Pua vao, mang ra hoac cho phép dua vao, mang ra khéi vung c6 dich
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dong vat, thuc vat, san phém dong vat, thuc vat hodc vat phém khac bi nhiém
bénh hodc mang mam bénh, trir truong hop phép ludt c6 quy dinh khac;

b) Pua vao hodc cho phép dua vao lanh thd Viét Nam dong vat, thuc vat,
san pham dong vat, thuc vat thuoc dién kiém dich ma khong thuc hién cac quy
dinh cua phap luat vé kiém dich;

c¢) Hanh vi khac lam lay lan dich bénh nguy hiém cho dong vat, thuc vat.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tur 02
nam dén 05 ndm:

a) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.000.000.000 2.000.000.000 dong;

b) Dén dén phai cong bd dich thudc tham quyen clia Chirtieh-Uyban-nhan
dan-ecap-huyénhede Chu tich Uy ban nhan déan cép tinh.

3. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tur 03
nam dén 07 nam:

a) Gay thiét hai vé tai san fir 1:000-000-000 2.000.000.000 dong tré 1én;

b) Dan dén phai cong bd dich thudc tham quyén cua Bo truong Bo Nong
nghi¢p va Phat trién nong thon.

4. Ngudi pham toi con co thé bi phat tién tir 20-000-000 40.000.000 dong
dén 100.000-000 200.000.000 dong, cam dam nhiém chic vu, cdm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

Picu 242. Toi hity hoai nguon loi thity sin

1. Nguoi nao vi pham quy dinh vé bao vé nguén loi thay san thudéc mot
trong cac trudng hop sau ddy, gy thiét hai ngudn loi thuy san tir 100-000-000
200.000.000 dong dén dudi 500-000-000 1.000.000.000 dong hodc thity san thu
duoc tri gia tir 56-000-000 100.000.000 dong dén dudi 200-000-000 400.000.000
dong hodc da bi xir phat vi pham hanh chinh vé mét trong cac hanh vi quy dinh
tai Diéu nay hoac da bi két an vé toi nay, chua duogc x6a an tich ma con vi pham,
thi bi phat tién tir 56-000-000 100.000.000 dong dén 300-000-000 600.000.000
dong, phat cai tao khong giam giir dén 03 nim hodc phat tu tir 06 thang dén 03
nam:

a) St dung chat doc, chit nd, hoa cht, dong di¢én hodc phuong tién, ngu cu
bi cAm dé khai thac thity san hodc 1am hity hoai ngudn loi thuy san;

b) Khai thac thily san trong khu vuc cdm hodc trong khu vuc cdm c6 thoi
han;

¢) Khai thac loai thily san bi cam khai thac, néu khong thudc truong hop
quy dinh tai Diéu 244 ctua B0 luat nay;

d) Pha hoai noi cu ngu cta loai thuy san thuéc Danh muc loai nguy cp,
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quy, hiém duoc wu tién bao veé;

d) Gay thuong tich hodc gy ton hai cho sirc khoe ciia nguoi khac ma ty 16
ton thuong co thé 61% trd 1én;

e) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nay tir 61% dén 121%;

g) Vi pham quy dinh khac ctia phéap luét vé bao vé ngudn loi thuy san.

2. Pham t6i thudc mot trong cac truong hop sau ddy, thi bi phat tién tir
300-000-:000 600.000.000 dong dén 1-000-000-660 2.000.000.000 dong hoac
phat tu ttr 03 nam dén 05 nam:

a) Gy thiét hai ngudn loi thuy san tir 500-000-000 1.000.000.000 dong dén
dudi 1500-000-600 3.000.000.000 dong hodc thuy san thu duogc tri gid tu
200.000-000 400.000.000 dong dén dudi 500-0600-000 1.000.000.000 dong;

b) Lam chét ngudi;

¢) Gay thuong tich hodc giy t6n hai cho strc khoe ctia 02 ngudi tré 1én ma
tong ty 18 ton thuong co thé cia nhitng nguoi nay tir 122% dén 200%.

3. Pham t01 thugoc mét trong cac truong hop sau day, thi bi phat tu tir 05
nim dén 10 nim:

a) Gay thiét hai nguon loi thay san 1.500-000-000 #r 3.000.000.000 dong
tré 1én hodc thuy san thu duoc tri gia 500:000-000 #r 1.000.000.000 dong tro
Ién;

b) Lam chét 02 ngudi tro 1én;

¢) Gay thuong tich hodc gy t6n hai cho strc khoe ctia 03 ngudi tré 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay 201% tro 1én.

4. Ngudi pham toi con co thé bi phat tién tir 20-000-000 40.000.000 dong
dén 100.000-000 200.000.000 ddng, cdm dam nhiém chirc vy, cAm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

5. Phap nhan thuong mai pham té1 quy dinh tai Diéu nay, thi b1 phat nhu
Sau:

a) Pham tdi thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tir 300:000.000 600.000.000 dong dén 4:000.000:000 2.000.000.000 dong;

b) Pham tdi thudc truong hop quy dinh tai khoan 2 Diéu nay, thi bi phat
tién tir 1.000-000-000 2.000.000.000 dong dén 3-000-000-000 6.000.000.000
dong;

c) Pham t01 thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tu 3:000-:000-000 6.000.000.000 dong dén 5-006-0606-666 10.000.000.000
dong hodc dinh chi hoat dong c6 thoi han tir 06 thang dén 03 nam;
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d) Phap nhan thuong mai con c6 thé bi phat tién tir 56-000-600 100.000.000
dong dén 200-000-000 400.000.000 dong, cam kinh doanh, cdm hoat dong trong
mdt s6 linh vuc nhat dinh tir 01 nim dén 03 ndm hodc cAm huy dong von tir 01
nam dén 03 nam.

Diéu 243. Tdi hity hoai rirng

1. Nguoi nao dét, pha rimng trai phép hodc c6 hanh vi khac hay hoai rimg
thuoc mot trong cac truong hop sau ddy, thi bi phat tién tir 50-000-000
100.000.000 ddéng dén 500-000-000 1.000.000.000 ddng, phat cai tao khong
giam gitt ¢én 03 nam hodc phat ti tir 01 ndm dén 05 nam:

a) Cay trong chua thanh rimg hodc rimg khoanh nudi tai sinh thudc rimg
chua c6 trit luong c6 dién tich tir 30.000 mét vudng (m?) dén dudi 50.000 mét
vuong (m?);

b) Rung san xudt c6 dién tich tir 5.000 mét vudéng (m?) dén dudi 10.000
mét vudng (m?);

¢) Rimg phong ho c6 dién tich tir 3.000 mét vudng (m?) dén dudi 7.000 mét
vuong (m?);

d) Rimng dic dung co dién tich tir 1.000 mét vudng (m?) dén dudi 3.000 mét
vuong (m?);

d) Gay thiét hai vé 1am san tri gia tir 56-000-000 100.000.000 dong dén
dudi 106-:600-006 200.000.000 dong trong truong hop rung bi thiét hai khong
tinh duoc bang dién tich;

e) Thuc vat thuoc Danh muc loai nguy cap, quy, hiém dugc uu tién bao vé
hoac Danh muc thyc vat rung, dong vat rimg nguy cap, quy, hiém Nhom IA trj
gia tir 20-000-000 40.000.000 dong dén dudi 66-000-000 120.000.000 dong; thuc
vat thuoc Danh muc thyc vat rirng, dong vat rung nguy cép, quy, hiém Nhom
ITA tri gia tir 40-000-000 80.000.000 dong dén dudi 100-000-000 200.000.000
dong;

g) Dién tich rimg hodc tri gia 1am san dudi mic quy dinh tai mdt trong cac
diém a, b, ¢, d, d va e khoan nay nhung da bi xir phat vi pham hanh chinh vé mot
trong cac hanh vi quy dinh tai Diéu nay hodc da bi két 4n vé toi nay, chua duogc
x0a an tich ma con vi pham.

h) Gay thwong tich hodc gdy téon hai cho sirc khée ciia ngwoi khdc ma ty
¢ ton thwong co thé 61% tro lén;

i) Gdy thwong tich hodc gdy ton hai cho sirc khée ciia 02 nguoi tré lén
ma tong ty 1@ ton thuwong co thé ciua nhirng nguoi nay tw 61% dén 121%.

2. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tur 03
nam dén 07 ndm:
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a) C6 to chirc;

b) Loi dung chuc vu, quyén han hodc 191 dung danh nghia co quan, t chrc;

¢) Tai pham nguy hiém;

d) Cay trong chua thanh rimg hodc rimg khoanh nuéi tai sinh thudc ring
chua c6 trit luong c6 dién tich tir 50.000 mét vuong (m?) dén dudi 100.000 mét
vuong (m?);

d) Rimg san xuét c6 dién tich tir 10.000 mét vudng (m?) dén dudi 50.000
mét vudng (m?);

e) Rimng phong hd c6 dién tich tir 7.000 mét vuoéng (m?) dén dudi 10.000
mét vudng (m?);

g) Rimg dic dung co dién tich tir 3.000 mét vuong (m?) dén duéi 5.000 mét
vuong (m?);

h) Gay thiét hai vé 1am san tri gia tir £00-000-000 200.000.000 déng dén
dudi 200-000-000 400.000.000 dong trong trudng hop rung bi thiét hai khong
tinh dugc bang dién tich;

i) Thyc vat thuc Danh muc loai nguy cap, quy, hiém duoc wu tién bao vé
hodc Danh muc thuc vat rung, dong vét rimg nguy cap, quy, hiém Nhom IA trj

gia tir 60-000-000 120.000.000 dong dén dudi 100-000-000 200.000.000 dong;
thuc vat thuoc Danh muc thuc vat rimg, dong vat rimg nguy cip, quy, hiém
Nhém IIA tri gia tir 00.000.000 200.000.000 dong dén dudi 200-000-000
400.000.000 ddng.

k) Lam chét ngwoi;

) Gay thwong tich hodc gdy ton hai cho sirc khée ciia 02 nguoi tré lén
ma tong ty 1@ ton thuwong co thé ciua nhirng nguoi nay tw 122% dén 200%.

3. Pham t01 thugoc mdt trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 15 niam:

a) Cay trong chua thanh rimg hodc rimg khoanh nudi tai sinh thudc ring
chua c6 trit lugng c6 dién tich 100.000 mét vudng (m?) tré 1én;

b) Rirng san xuat co dién tich 50.000 mét vudng (m?) trd 1én;

¢) Rirng phong ho c6 dién tich 10.000 mét vudng (m?) tré 1én;

d) Rung dic dung c6 dién tich 5.000 mét vudng (m?) trd 1én;

d) Gay thiét hai vé 1am san tri gia fir 200-000-000 400.000.000 ddng trd 1én
trong trudng hop rimg bi thiét hai khong tinh dugc bang dién tich;

e) Thuc vat thuoc Danh muc loai nguy cip, quy, hiém dugc vu tién bao vé

hodc Danh muc thyc vat rung, dong vat ring nguy cap, quy, hiém Nhom IA tri
gia 106-000-000 200.000.000 dong trd 1€n; thuc vat thuoc Danh muc thuc vat
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rimg, dong vat rung nguy cap, quy, hiém Nhom IIA tri gia 200-000-000
400.000.000 dong tr¢ 1én.

2) Lam chét 02 ngwoi tré lén;

h) Gay thwong tich hodc gy ton hai cho sirc khée cia 03 ngwoi tré lén
ma tong ty 1¢ ton thwong co thé cua nhitng nguwoi nay 201% tro lén.

4. Ngudi pham toi con co thé bi phat tién tir 20-000-000 40.000.000 dong
dén 106-000-:0006 200.000.000 dong, cam dam nhi¢m chuc vy, cam hanh nghé
hoac lam cong viéc nhét dinh tr 01 nam dén 05 nam.

5. Phap nhan thuong mai pham tdi quy dinh tai Diéu nay, thi bi phat nhu
Sau.

a) Pham t0i thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bj phat
tién tir 500-000-000 1.000.000.000 déng dén 2-000-000-000 4.000.000.000 ddng;

b) Pham t6i thudc mot trong cac truong hop quy dinh tai cac diém a, c, d, d,
e, g, h va i khoan 2 Diéu nay, thi bi phat tién tir 2.000-000-000 4.000.000.000
dong dén 5:000-000-000 10.000.000.000 dong;

¢) Pham t6i thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bj phat
tién tir 5-000-000-000 10.000.000.000 déng dén 7-000-000-000 14.000.000.000
dong hodc dinh chi hoat dong c6 thoi han tir 06 thang dén 03 nam;

d) Pham td1 thudc truong hop quy dinh tai Diéu 79 ctia Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 56:000-000 100.000.000
dong dén 200-000-000 200.000.000 dong, cAm kinh doanh, cAm hoat dong trong
mét sb linh vuc nhat dinh hodc cdm huy dong von tir 01 nam dén 03 nam.

Picu 244. Toi vi pham quy dinh vé biao vé dong vat nguy cip, quy,
hiém

1. Nguoi nao vi pham quy dinh vé bao vé dong vat thuéc Danh muc loai
nguy cap, quy, hiém dugc uu tién bao v¢ hoac Danh muc thuc vat ru’ng, dong
vat rimg nguy cap, quy, hiém Nhom IB hoic Phu lyc I Cong uoc ve budn ban
qudc té cac loai dong vat, thuc Vat hoang di nguy cip thudc mot trong cac
truong hop sau day, thi bi phat tién tir 500-000-000 1.000.000.000 dong dén
2.000.000-000 4.000.000.000 dong hodc phat tu tir 01 nam dén 05 nam:

a) San bit, giét, nudi, nhdt, van chuyén, budn ban trai phép dong vat thudc
Danh muc loai nguy cap, quy, hiém dugc uu tién bao v¢;

b) Tang trit, van chuyén, budn ban trai phép ca thé, bo phan co thé khong
thé tach ro1 su song hoac san pham cua dong vat quy dinh tai diém a khoan nay;

¢) Tang trit, van chuyén, budn ban trai phép nga voi c6 khdi lugng tir 02
kilogam dén dudi 20 kilogam; stng t€ giac cd khoi lugng tir 50 gam dén dudi 01
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kilogam: vy té té cé khoéi lwong tir 03kg dén dwéi 60kg;

d) San bat, giét, nuoi, nhét, van chuyén, buon ban trai phép dong vat thuoc
Danh muc thuc Vat rung, dong Vat ru’ng nguy cap, quy, hiém Nhom IB hoic Phu
luc I Cong udc vé budn ban qudc té cac loai dong vat, thuc vat hoang da nguy
cdp ma khong thudc loai quy dinh tai diém a khoan nay véi sé lugng tir 03 ca
thé dén 07 ca thé 16p thu, tir 07 ca thé dén 10 cé thé 16p chim, bo sat hoic tir 10
ca thé dén 15 ca thé dong vat 16p khac;

d) Tang trir, vn chuyén, budn ban trai phép cé thé, bd phan co thé khong
thé tach roi su sdng cua tir 03 ca thé dén 07 ca thé 16p thu, tir 07 c4 thé dén 10 ca
thé 16p chim, bo sat hodc tir 10 ca thé dén 15 ca thé dong vat 16p khac quy dinh
tai diém d khoan nay;

e) Sin bat, giét nudi, nhot, van chuyén, budn ban trai phep dong vat hoac
tang tru’ van chuyén, budn ban trai phép ca the bd phan co thé khong thé tach
roi su song hodc san pham ciia dong vat c6 sd lugng dudi mic quy dlnh tai cac
diém c, d va d khoan nay nhung di bi xir phat vi pham hanh chinh vé mot trong
cac hanh vi quy dinh tai Piéu nay hodc da bi két an vé toi ndy, chua duoc xda an
tich ma con vi pham.

2) Tang triv, vdn chuyén, buén bdn trdi phép dpng vit thuéc Danh muc
loai nguy cap, quy, hiém dwoc wu tién bdao vé co gia tri tir 100.000.000 dong
den dwoi 2.000.000.000 dong.

2. Pham t6i thudc mot trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 10 nam:

a) So luong dong vat hodc bod phan co thé khong thé tach roi su séng cua tu
03 c4 thé dén 07 ca thé 16p thu, tir 07 ca thé dén 10 ca thé 16p chim, bo sat hoic
tir 10 ca thé dén 15 ca thé dong vat 16p khac quy dinh tai diém a khoan 1 Diéu
nay;

b) So luong dong vat hoac b phan co thé khong thé tach roi sy séng cua tu
08 ca thé dén 11 ca thé 16p thu, tir 11 ca thé dén 15 ca thé 16p chim, bo sat hoic
tir 16 ca thé dén 20 c4 thé dong vat 10p khac quy dinh tai diém d khoan 1 Piéu
hay;

¢) Tr 01 ca thé dén 02 ca thé voi, té giac hodc bo phan co thé khong thé
tach roi su sng cua tir 01 ca thé dén 02 ca thé voi, té giac; tir 03 ca thé dén 05
c4 thé gau, hd hodc bo phan co thé khong thé tach roi sy sdng cua tir 03 ca thé
dén 05 c4 thé géu, ho;

d) Nga voi c6 khéi luong tir 20 kildgam dén dudi 90 kilogam; simg té giac
c6 khoi lugng tir 01 kilogam dén dudi 09 kilégam; vdy té té co khoi lwong tir 60
kilogam dén dwoi 250 kildgam;

d) C6 t6 chirc;
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e) Loi dung chuc vy, quyén han hodc lo1 dung danh nghia co quan, td chrc;

g) St dung cong cu hodc phuong tién san bat bi cAm;

h) San bét trong khu vuc bi cAm hodc vao thoi gian bi cAm;

i) Buon ban, van chuyén qua bién gidi;

k) Tai pham nguy hiém.

|) Tang trit, vdn chuyén, buén bdn trdi phép dong vit thuéc Danh muc
loai nguy cap, quy, hiem dwgc wu tién bdo vé co gia tri tir 2.000.000.000 dong
den dwoi 18.000.000.000 dong.

3. Pham t01 thuoc mét trong cac truong hop sau day, thi bi phat tu tir 10
nim dén 15 nim:

a) So luong dong vat hodc bo phan co thé khong thé tach roi su séng cua
08 c4 the 16p tha trd 1én, 11 ca thé 16p chim, bo sat tré 1én hodc 16 cé thé dong
vat 16p khac tré 1€n quy dinh tai diém a khoan 1 Dicu nay;

b) So luong dong vat hodc bo phan co thé khong thé tach roi su séng cua
12 c4 thé 16p tha tré 1én, 16 ca thé 16p chim, bo sat tré 1€n hodc 21 cé theé dong
vat 16p khac tré 1€n quy dinh tai diém d khoan 1 Diéu nay;

¢) Tir 03 ca thé voi, té giac trd 1én hodc bd phan co thé khong thé tach roi
su song cua 03 ca the voi, t€ giac tr¢ 1€n; 06 c4 theé gau, ho tr¢d 1€n hodc bo phan
co thé khong thé tach ro1 su song ctua 06 ca thé gau, ho trd 1én;

d) Nga voi c6 khéi luong 90 kildgam trd 18n; stng té giac c6 khdi lugng 09
kilogam txé-1en; vay té té co khoi luwong tir 250 kilbgam tro lén;

d) Tang tri¥, vin chuyén, buén bdn trdi phép dpng vit thuéc Danh muc
loai nguy cap, quy, hiem dwoc wu tién bao vé co gia tri tir 18.000.000.000 dong
tro lén.

4. Nguoi pham toi con cod thé bi phat tién tir 50:000-000 100.000.000 déng
dén 200-000-000 400.000.000 dong, cam dam nhi¢m chic vy, cam hanh nghé
hodac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

5. Phap nhan thuong mai pham t1 quy dinh tai Diéu nay, thi bi phat nhu
sau.

a) Pham t9i thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tir 4-000-000-000 2.000.000.000 dong dén 5-000-000-000 10.000.000.000
dong;

b) Pham t6i thudc mdt trong cac trudng hop quy dinh tai cac diém a, b, c, d,
d, g h, i va k khoan 2 Piéu ndy, thi bi phat tién tr 5-000.-000-000
10.000.000.000 d6ng dén 16-000-000-000 20.000.000.000 dong;

c) Pham t01 thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
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tién tr 20:000.000.000 20.000.000.000 doéng dén  15.000.000.000
30.000.000.000 ddong hodc dinh chi hoat dong c6 thdi han tir 06 thang dén 03

nam;

d) Pham toi thudc truong hop quy dinh tai Diéu 79 ctia Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 300-000-000
600.000.000 dong den 666-000-600 1.200.000.000 dong, cam kinh doanh, cam
hoat dong trong mot sO linh vuc nhat dinh hoac cam huy dong von tr 01 ndm
dén 03 nam.

Diéu 245. Tdi vi pham quy dinh vé quén 1y khu bao ton thién nhién

1. Nguoi ndo vi pham quy dinh vé quan 1y khu bao ton thién nhién thudc
mot trong cac trudng hop sau day, thi bi phat tién tir 50-000-000 100.000.000
dong dén 366-000-000 600.000.000 dong, phat cai tao khong giam gilt dén 03
nam hoac phat tu tr 06 thang dén 03 nam:

a) Gay thiét hai vé tai san tir 50-000-000 100.000.000 déng dén dudi
200.000-000 400.000.000 dong;

b) Gay thiét hai dén canh quan, hé sinh théi ty nhién trong phan khu bao vé
nghiém ngat cta khu bao ton thién nhién c6 tong dién tich tir 300 mét vudng
(m?) dén duédi 500 mét vudng (m?);

c) Pa bi x1r phat vi pham hanh chinh vé mot trong nhitng hanh vi nay ma
con vi pham hoac da bi két &n vé€ tdi nay, chua dugc xd6a an tich ma con vi
pham.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 03
nam dén 07 nam:

a) Gay thiét hai vé tai san sr 200-000-000 400.000.000 dong trd 1én;

b) Gay thiét hai dén canh quan, hé sinh théi ty nhién trong phan khu bao vé
nghiém ngat cia khu bao ton thién nhién c6 tong dién tich 500 mét vubng
(m?) tré 1én;

c) C6 to chuc;

d) Str dung cong cu, phuong tién, bién phéap bi cim;

d) Tai pham nguy hiém.

3. Nguoi pham tdi con c6 thé bi phat tién tir 26-000-000 20.000.000 dong

dén 100-000-000 200.000.000 dong, cdm dam nhiém chic vy, cdm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

4. Phap nhan thuong mai pham t0i quy dinh tai Diéu nay, thi bi phat nhu
Sau.
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a) Pham t01 thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tir 300-000-000 600.000.000 dong dén 1-000-000-000 2.000.000.000 dong;

b) Pham t01 thudc truong hop quy dinh tai khoan 2 biéu nay, thi bi phat
tién tr 1.600.000.000 2.000.000.000 déng dén 3.000.000.000 6.000.000.000
dong hodc dinh chi hoat dong c6 thoi han tir 06 thang dén 03 nam;

c) Pham t6i thudc truong hop quy dinh tai Diéu 79 ctia Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 56-000-600 100.000.000
dong dén mr 500-000-000 1.000.000.000 ddéng, cdm kinh doanh, cAm hoat dong
trong mot so linh vuc nhat dinh hoac cam huy dong von tir 01 nam dén 03 nam.

Pi¢u 246. Toi nhap khau, phat tin cic loai ngoai lai xAm hai

1. Ngudi nao thuc hién mot trong cac hanh vi sau day, thi bi phat tién tir
100.000-000 200.000.000 dong dén 1.600-000-000 2.000.000.000 dong, phat cai
tao khong giam giir dén 03 nam hoac phat ti tir 01 nam dén 05 nam:

a) Nhap khau trai phép loai dong vat, thuc vat ngoai lai xam hai hoac loai
dong vat, thuc vat ngoai lai c6 nguy co Xam hai trong truong hop vat pham phap
tri gia tir 256-:666:666 500.000.000 dong dén duoi 566:666-660 1.000.000.000
dong hodc trong truong hop vat pham phap tri gia duoi 256-006-600
500.000.000 dong nhung da bi xur phat vi pham hanh chinh vé hanh vi nay ma
con vi pham;

b) Phat tan loai dong vat, thuc vat ngoai lai xﬁm‘hai hodc loai dong vit,
thuc vat ngoai‘ lai C(:) nguy co xam hai, gay thi¢t hai vé Féi san tur 150-:000-000
300.000.000 @ong dén dudi 566000000 1.000.000.000 dong.

2. Pham t61 thu6c mot trong cac truong hop sau day, thi bi phat tu tir 03
nam dén 07 nam:

a) C6 to chic;

b) Nhap khéu trai phép loai dong vat, thuc vat ngoai lai xam hai hodc loai
dong vat, thuc vat ngoai lai c6 nguy co xam hai trong trudong hop vat pham phap
tri gia tir 566-000-000 1.000.000.000 dong trd lén;

c) Phat tan loai dong vat, thuc vat ngoai lai Xém‘ hai hoac loai dong vat,
thuc vat ngoai lgli cO nguy co xam hai, gay thi€t hai vé tai san #r 500-000-000
1.000.000.000 dong tr¢ lén;

d) Tai pham nguy hiém.

3. Nguoi pham t0i con ¢ thé b phat tién tir 56-000-606 100.000.000 dong
dén 500-000-000 1.00Q.OO0.000 dong, cﬁn} dam nhiém chuc vy, cam hanh nghé
hoac lam cong vi€c nhat dinh tir 01 nam dén 05 nam.

4. Phap nhan thuong mai pham tdi quy dinh tai Diéu nay, thi bi phat nhu
Sau:
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_a) Pham t0i thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tur 1:066-600-066 2.000.000.000 dong dén 3-666-606-666 6.000.000.000
dong;

‘ b) Pham t01 thudc trudong hop quy dinh :[ai khoan 2 Piéu nay, thi bi phat
tién tur 3:606-006-666 6.000.000.000 dong dén 5:666-666-666 10.000.000.000
dong hodc dinh chi hoat dong c6 thoi han tir 06 thang dén 03 nam,;

c) Phap nhén thuong mai con co thé bi phat tién tur 160-600-000
200.000.000 dong dén 1-666-066-606 2.000.000.000 dong, cam kinh doanh, cam
hgat dong trong mot sO linh vuc nhat dinh hodc cam huy dong von tir 01 nam
dén 03 nam.

Chwong XX
CAC TOI PHAM VE MA TUY

Picu 247. Ti trong cAy thudc phién, ciy cdca, ciy cin sa hodc cac loai
cay khac c6 chira chat ma tay

1. Ngudi nao trong cay thude phién, cdy cdca, cdy can sa hodc cac loai ciy
khac c6 chtra chat ma tiy do Chinh phu quy dinh thudc mdt trong cac trudong
hop sau day, thi bi phat tu tir 06 thang dén 03 nam:

a) Pa duoc gido duc 02 lan va d3 duoc tao diéu kién 6n dinh cudc séng;

b) i bi xr phat vi pham hanh chinh vé& hanh vi nay hodc da bi két an vé toi
nay, chua dugc x6a an tich ma con vi pham;

¢) Véi sb luong tir 500 cay dén dudi 3.000 cay.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 03
nam dén 07 nadm:

a) C6 t6 chirc;

b) Véi s6 lugng 3.000 cay trd 1én;

¢) Tai pham nguy hiém.

3. Nguoi pham tdi con c6 thé bi phat tién tir 5-000-000 10.000.000 dong
den 56-600-000 1.000.000.000 dong.

4. Nguoi nao pham ti thudc khoan 1 Piéu ndy, nhung di tu nguyén pha
bo, giao ndp cho co quan chirc nang c¢6 tham quyén trude khi thu hoach, thi co
thé dugc mién trach nhiém hinh su.

Dicu 248. Toi sian xuat trai phép chit ma tiy

1. Ngudi ndo san xudt trai phép chat ma tiy dudi bat ky hinh thirc nao, thi
bi phat tu tir 82 03 nam dén 07 nam.

2. Pham t61 thudc mot trong cac truong hop sau day, thi bi phat tu tur 07
nam dén 15 nim:
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a) C6 to chirc;

b) Pham 01 02 lan tr& 1én;

c¢) Loi dung churc vy, quyén han;

d) Loi dung danh nghia co quan, t chirc;

d) Nhua thube phién, nhua can sa hodc cao coca co khoi luong tir 560 200
gam dén dudi 01 kilogam;

e) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine, MDMA
hodic XLR-11 c6 khéi lwgng tir 05 gam dén duéi 30 25 gam;

g) Céc chat ma tay khéc & thé ran c6 khéi luong tir 20 gam dén dudi 100 gam;

h) Céc chat ma tiy khac & thé 16ng c6 thé tich tir 100 mililit dén dudi 200 mililit;

i) Tai pham nguy hiém;

k) C6 02 chat ma tay tro 1én ma tong khoi lwong hodc thé tich cta cac chat
do tuong duong véi khoi lugng hodc thé tich chat ma tiy quy dinh tai mot trong
cac diém tu di€m d dén diém h khoan nay.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 15
nim dén 20 nim:

a) C6 tinh chat chuyén nghiép;

b) Nhua thude phién, nhua can sa hodc cao coca co khdi luong tor 01
kilogam dén dudi 05 kilégam;

c¢) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine, MDMA
hodc XLR-11 c6 khdi lugng tir 30 25 gam dén dudi 100 gam;

d) Cac cht ma tiy khac & thé ran c6 khéi luong tir 100 gam dén dudi 300 gam;

d) Cac chat ma tay khac & thé 1ong c6 thé tich tir 200 mililit dén dudi 750
mililit;

e) C6 02 chat ma tay tré 1én ma tong khéi lugng hodc thé tich cua cac chét
dé tuong duong véi khoi lugng hodc the tich chat ma tiy quy dinh tai mét trong
cac diém tu diém b dén diém d khoan nay.

4. Pham td1 thuoc mot trong cac truong hop sau day, thi bi phat tu 20 nam
dén 30 nam hoac tu chung than-heae-tihinh:

a) Nhya thube phién, nhya can sa hodc cao coca co khdi luong tr 05
kilogam tré-ten den dwai 30 kilbgam;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
MDMA hoac XLR-11 ¢6 khoi lugng tir 100 gam tré-tén dén duwoi 03 kilbgam;

¢) Céac chat ma tay khac ¢ thé ran co khdi luong #ir 300 gam tré-1én dén
dwoi 7,5 kilbgam;
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d) Cac chit ma tay khac ¢ thé 1ong co thé tich #ir 750 mililit tré1tén dén
dwoi 18,75 lit;

d) C6 02 chat ma ty tré 1én ma tong khdi luong hodc thé tich ctia cac chat
doé tuong duong voi khoi lugng hodc thé tich chat ma tuy quy dinh tai mdt trong
cac diém tu diém a dén diém d khoan nay.

5. Pham tji thugc mot trong cdc trwong hgop sau ddy, thi bi phat tu chung
thdn khong xét giam dan hodc tir hinh:

a) Nhya thuéc phién, nhwa can sa hodc cao céca cé khéi lwong tiv 30
kilogam tro lén;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
MDMA hodac XLR-11 co khoi lugng tir 03 kilogam tro lén;

¢) Cdc chit ma tiiy khdc 6 thé rin cé khéi lwong tiv 7,5 kilogam tré lén;

d) Cdc chit ma tity khdc ¢ thé léng cé thé tich tir 18,75 lit tré lén;

d) C6 02 chit ma tiy tré 1én ma tong khoi luong hodc thé tich ciia cdc
chit do twong dwong voi khoi lwong hodc thé tich chat ma tuy quy dinh tai
mot trong cac diém twr diém a dén diém d khodn nay.

5 6. Nguoi pham toi con c6 thé bi phat tién tir 5:000:000 10.000.000 dong
dén 500-000-000 1.000.000.000 dong, cAm dam nhiém chirc vy, cdm hanh nghé
hoac Iam cong viéc nhat dinh tir 01 nam dén 05 ndm hodc tich thu mot phﬁn
hoac toan bo tai san.

Dicu 249. Toi tang trir trai phép chat ma tay

1. Nguoi ndo tang trir trai phép chat ma tiy ma khong nham muc dich mua
ban, van chuyén, san xuat trai phép chat ma tiy thugc mot trong cac truong hop
sau day, thi b1 phat tu tir 8% 03 ndm dén 65 07 nam:

ba) Nhua thude phién, nhya can sa hodc cao coca co khdi luong tr 01 gam
dén dudi 500 gam;

cb) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc
XLR-11 ¢6 khoi lugng tir 0,1 gam dén duoi 05 gam;

dc) La cay coca; la khat (1a cay Catha edulis); 1a, ré, than, canh, hoa, qua
cua cdy can sa hodc by phan cua cdy khac c6 chira chat ma ty do Chinh phu
quy dinh ¢6 khoi Iuwgng tir 01 kildgam dén dudi 10 kildgam;

dd) Qua thudc phién kho co6 khdi luong tir 05 kilogam dén dudi 50
kilogam;

ed) Qua thudc phién twoi c6 khéi luong tir 01 kilogam dén dudi 10
kilogam;

ge) Cac chat ma tiy khic & thé ran c6 khdi luong tir 01 gam dén duéi 20
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gam;
hg) Céc chat ma tay khac ¢ thé 1ong c6 thé tich tir 10 mililit dén dudi 100
mililit;
ih) C6 02 chit ma tay tro 16n ma tong khéi luong hodc thé tich ciia cac chat
d6 tuong duong vadi khoi lugng hodc thé tich chat ma tiy quy dinh tai mot trong
cac dieém tr diém b a dén diém h khoan nay-;

ai) Chdt ma tity cé khoi lwong dwéi khéi lwong quy dinh tai cdic diém tiv
diém a dén diém h khodn nay ma da bi xtr phat vi pham hanh chinh vé hanh vi
quy dinh tai Diéu nay hoac da bi két an vé toi nay hodc mot trong céac t0i quy
dinh tai cac diéu 248, 250, 251 va 252 cua B9 luét nay, chua dugc xo6a an tich
ma con vi pham.

2. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tor 85 07
nam dén 40 15 nam:

a) C6 to chic;

b) Pham t61 02 lan tro 1én;

c¢) Loi dung churc vy, quyén han;

d) Loi dung danh nghia co quan, t6 chirc;

d) Str dung ngudi dudi 16 tudi vao viéc pham toi;

¢) Nhua thube phién, nhua can sa hodc cao coca c6 khdi luong tir 500 gam
dén dudi 01 kilogam;

g) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
MDMA hodc XLR-11 ¢6 khdi lugng tir 05 gam dén dudi 30 gam;

h) La cay coca; 1a khat (1a cay Catha edulis); 14, 1é, than, canh, hoa, qua cua
cay can sa hodc b0 phan cua cdy khac c¢6 chtra chat ma tiy do Chinh phu quy
dinh c6 khoi1 luong tur 10 kilogam dén dudi 25 kilogam,;

i) Qua thudc phién kho c6 khéi luong tir 50 kildgam dén dudi 200 kildgam;

k) Qua thudc phién tuoi co khdi lugng tir 10 kilogam dén dudi 50 kilogam;

1) Cac chat ma tay khic & thé ran c6 khdi lugng tir 20 gam dén dudi 100
gam;

m) Cac chit ma tay khac ¢ thé long c6 thé tich tir 100 mililit dén duéi 250
mililit;

n) C6 02 chat ma tay trd 1én ma tong khdi lugng hodc thé tich cua cac chat
dé tuong duong véi khoi lugng hodc the tich chat ma tiy quy dinh tai mét trong
cac diém tu diém e dén diém m khoéan nay;

0) Tai pham nguy hiém.
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3. Pham t61 thudc mdt trong cac trudong hop sau day, thi bi phat tu tor 48 15
nam dén 15 20 nim:

a) Nhua thube phién, nhua can sa hodc cao coca co6 khdi luong tuor 01
kilogam dén dudi 05 kilogam;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
MDMA hodc XLR-11 c6 khoi lugng tir 30 gam dén dudi 100 gam;

c) L4 cay coca; 14 khat (14 cAy Catha edulis); 14, ré, than, canh, hoa, qua cua
cay can sa hodc bg phan cua cdy khac c¢6 chtra chat ma tiy do Chinh phu quy
dinh c6 khoi lugng tir 25 kilégam dén dudi 75 kilogam,;

d) Qua thudc phién khé co khédi lugng tir 200 kilogam dén dudi 600
kilbgam;

d) Qua thudc phién twoi co6 khdi luwong tir 50 kildgam dén dudi 150
kilbgam;

e) Cac chat ma tiy khac ¢ thé ran c6 khoi luong tir 100 gam dén dudi 300
gam;

g) Cac chat ma tay khac & thé 1ong c6 thé tich tir 250 mililit dén dudi 750
mililit;

h) C6 02 chat ma tay trd 1én ma tong khoi lwong hodc thé tich cta céc chat
dé tuong duong véi khoi lugng hodc the tich chat ma ty quy dinh tai mét trong
cac diém tu diém a dén diém g khoan nay.

4. Pham tpi thugc mot trong cdac trwong hop sau ddy thi bi phat tu tir 20
nam dén 30 ndam hodc chung than:

a) Nhwa thuéc phién, nhwa cin sa hodc cao céca cé khéi lwong tir 05
kilogam tro lén;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
MDMA hodc XLR-11 c6 khoi luwgng tir 100 gam tro lén;

¢) La cdy coca; la khat (la cdy Catha edulis); la, ré~, thdin, canh, hoa, quad
cuia cdy cdn sa hodac by phan cua cdy khdc co chira chat ma tuy do Chinh phu
quy dinh co khoi lugng tur 75 kilogam tro lén,

d) Qud thuéc phién khé cé khéi lwong tiv 600 kilogam tré Ién;

d) Qud thuéc phién twoi cé khoi lwong tiv 150 kilogam tré lén;

e) Cdc chit ma tity khdc & thé rin cé khéi lwong tir 300 gam tré Ién;

g) Cdc chit ma tity khdc 6 thé long cé thé tich tiv 750 mililit tré lén;

h) C6 02 chit ma tiy tré 1én ma tong khoi lwong hodc thé tich ciia cdc
chat do twong dwong voi khoi lwong hodc thé tich chdt ma tuy quy dinh tai
mot trong cdc diém twr diém a dén diém g khodn nay.
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5. Nguoi pham t6i con c6 thé bi phat tién tir 5-000-000 10.000.000 dong
dén 560-:000-000 1.000.000.000 dong, cam dam nhiém chirc vy, cam hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 ndm hoac tich thu mdt phan
hodc toan bo tai san.

Piéu 250. Tdi van chuyén trai phép chit ma tiy

1. Nguoi nao van chuyén trai phép chat ma tiy ma khong nham muc dich
san xuat, mua ban, tang trit trai phép chat ma tiy thugc mot trong cac truong
hop sau day, thi bi phat tu tir 82 03 nam dén 07 nam:

b a) Nhua thube phién, nhya can sa hodc cao cdca c6 khdi lugng tir 01 gam
dén dudi 500 gam;

€ b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
MDMA hodc XLR-11 c6 khoi lugng tir 0,1 gam dén dudi 05 gam;

g c) La cay coca; 1a khat (14 cay Catha edulis); 14, 1é, than, canh, hoa, qua
clia cdy can sa hodc bd phan cua cay khac cé chtra chat ma tuy do Chinh phu
quy dinh ¢6 khoi lugng tir 01 kildgam dén dudi 10 kilogam,;

¢ d) Qua thudc phién khé co khdi lugng tir 05 kilogam dén dudi 50
kilogam;

e d) Qua thudc phién twoi c6 khdi luong tir 01 kilogam dén duéi 10
kilogam;

g e) Céc chat ma tay khac & thé ran c6 khdi luong tir 01 gam dén dudi 20 gam;

h g) Cac chat ma tuy khac ¢ thé 1ong c6 thé tich tir 10 mililit dén duéi 100
mililit;

i h) Co 02 chat ma tiy tré 1én ma tong khdi lwong hodc thé tich cia cac
chat do tuong duong voi khoi lugng hodc thé tich chat ma tiy quy dinh tai mot
trong cac diém tir diém b a dén diém h khoan nay.

a i) Chdt ma tity cé khéi lwong dwéi khoi lwong quy dinh tai cdc diém tiv
diém a dén diém h khodn nay ma da bi xir phat vi pham hanh chinh vé hanh vi
quy dinh tai Bi€u nay hodc da bi két an vé t01 nay hodc mot trong cac to1 quy
dinh tai cac di€u 248, 249, 251 va 252 cua Bo luat nay, chua dugc x6a an tich
ma con vi phams.

2. Pham t01 thugc mdt trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nim:

a) C6 t6 chic;

b) Pham to1 02 lan tr& 1én;

c¢) Loi dung chuc vy, quyén han;

d) Loi dung danh nghia co quan, t chirc;
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d) Str dung nguodi dudi 16 tudi vao viéc pham td1;

e) Qua bién gioi;

g) Nhua thude phién, nhya can sa hodc cao coca co khdi luong tir 500 gam
dén dudi 01 kildgam;

h) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
MDMA hodc XLR-11 c6 khoi lugng tir 05 gam dén dudi 30 gam;

i) L4 cay coca; 14 khat (14 cAy Catha edulis); 14, ré, than, canh, hoa, qua cia
cay can sa hodc bo phan cua cdy khac c¢6 chtra chat ma tiy do Chinh phu quy
dinh c6 khoi lugng tir 10 kildgam dén dudi 25 kilogam,;

k) Qua thubc phién kho c6 khdi lugng tir 50 kilogam dén dudi 200
kilbgam;

1) Qua thudc phién tuoi ¢ khdi luong tir 10 kildgam dén dudi 50 kilogam;

m) Céc chat ma tity khac & thé ran c6 khéi lugng tir 20 gam dén dudi 100 gam;

n) Cac chit ma tay khic ¢ thé 1ong c6 thé tich tir 100 mililit dén dudi 250
mililit;

0) C6 02 chat ma tiy trd 1én ma tong khdi lugng hodc thé tich cua cac chat
dé tuong duong véi khoi lugng hodc the tich chat ma ty quy dinh tai mét trong
cac diém tir diém g dén diém n khoan nay;

p) Tai pham nguy hiém.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor 15
nim dén 20 nim:

a) Nhua thudc phién, nhya can sa hoic cao coca cd khdi luong tir 01
kilogam dén dudi 05 kilogam;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine MDMA
hoac XLR-11 c6 khoi lugng tir 30 gam dén dudi 100 gam;

c) L4 cay coca; 14 khat (14 cAy Catha edulis); 14, ré, than, canh, hoa, qua cua
cay can sa hodc b0 phéan cua cdy khac co6 chtra chat ma tiy do Chinh phu quy
dinh c6 khéi luong tur 25 kildgam dén dudi 75 kilogam,;

d) Qua thudc phién khé co khdi lugng tir 200 kilogam dén dudi 600
kilogam;

d) Qua thudc phién twoi co6 khdi luong tir 50 kilogam dén dudi 150
kilogam;

e) Cac chat ma tiy khéc & thé ran c6 khdi luong tir 100 gam dén dudi 300 gam;

g) Cac chat ma tay khac & thé 16ng c6 thé tich tir 250 mililit dén dudi 750
mililit;
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h) C6 02 chét ma tay trd 1én ma téng khoi lwong hodc thé tich cta cac chat
do6 tuong duong voi khoi lugng hodc thé tich chat ma tuy quy dinh tai mdt trong
cac diém tur diém a dén diém g khoan nay.

4. Pham tdi thudc mot trong cac truong hop sau day, thi bi phat tu #r 20
nam tu-chung-than-hedetr-hinh dén 30 nam:

a) Nhua thude phién, nhya can sa hodc cao coca co khdi lugng tir 05
kilogam tré-ten dén dwoi 7,5 kilogam;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
MDMA hodc XLR-11 c6 khoi lugng tir 100 gam #é-én dén dwoi 500 gam,

c) L4 cay coca; 14 khat (14 cay Catha edulis); 14, ré, than, canh, hoa, qua cua
cay can sa hodc b0 phan cua cay khac co6 chtra chat ma tiy do Chinh phu quy
dinh c6 khoi luong tur 75 kilogam tré-tén dén dwoi 150 kilogam;,

d) Qua thudc phién khé co khéi lugng tir 600 kilogam tré1én dén dwdi
1.200 kilogam;

d) Qua thudc phién tuoi co khoi luong tir 150 kilogam é1én dén dwsi 300
kilogam;

e) Cac chat ma tuy khac & thé ran c6 khoi luong tir 300 gam é-1éan dén
dwoi 1,5 kilogam;

g) Cac chit ma tiy khac ¢ thé 16ng c6 thé tich tir 750 mililit tré1én dén
dwoi 3,75 lit;

h) C6 02 chat ma tay tro 1én ma tong khoi lwong hodc thé tich cta cac chat
dé tuong duong véi khoi lugng hodc the tich chat ma tiy quy dinh tai mét trong
cac diém tu diém a dén diém g khoan nay.

5. Pham tdi thugc mot trong cdc truwong hop sau day, thi bi phat tu 30
ndm, tU chung than hodc tit chung thin khéng xét giam dn:

a) Nhwa thubc phién, nhwa cin sa hodc cao céca cé khoi lwong tiv 7,5
kilogam tro lén;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
MDMA hodc XLR-11 co khoi lwong tir 500 gam tro lén;

¢) La cdy coca; la khat (la cdy Catha edulis); la, ré, thén, canh, hoa, qud
cua cdy can sa hodc by phan cua cdy khdc co chira chit ma tuy do Chinh phu
quy dinh co khoi lwong tw 75 kilogam tro lén;

d) Qud thuéc phién khé cé khéi lwong tir 600 kilogam tré Ién;

d) Qud thuéc phién twoi cé khoi lwong tiv 150 kilogam tré lén;

e) Cdc chit ma tity khdc & thé rin cé khéi lwong tir 300 gam tré Ién;

g) Cdc chit ma tity khdc 6 thé long c6 thé tich tiv 750 mililit tré lén;
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h) C6 02 chit ma tiy tré lén ma tong khoi lwong hodc thé tich ciia cdc
chat do twong dwong voi khoi lwong hodc thé tich chdt ma tuy quy dinh tai
mot trong cdc diém tur diém a dén diém g khodn nay.

5 6. Nguoi pham tdi con co thé bi phat tién tir 5:000-000 10.000.000 ddng
dén 500-000-000 1.000.000.000 ddng, cAm dam nhiém chirc vy, cAm hanh nghé
hozc 1am cong viéc nhat dinh tir 01 ndm dén 05 ndm hodc tich thu mot phan
hodc toan bo tai san.

Diéu 251. Tdi mua ban trai phép chit ma tay

1. Nguoi ndo mua ban trai phép chit ma tay, thi bj phat tu tir 62 03 nim
dén 07 nam.

2. Pham t01 thugc mot trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nam:

a) Co to chuc;

b) Pham t61 02 lan tro 1én;

¢) Béi voi 02 nguoi tré 1én;

d) Loi dung chure vy, quyén han;

d) Loi dung danh nghia co quan, to chuc;

e) Su dung wngu.’(‘)’i dudi 16 tudi vao viée pham td1 hodc ban ma tay cho
nguoi dudi 16 tuoi;

g) Qua bién gioi;

h) Nhua thudce phién, nhua can sa hodc cao coca co khoi luong tir 566 300
gam dén dudi 01 kilogam;

1) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine, MDMA
hoidc XLR-11 ¢6 khdi lugng tir 05 gam dén duéi 30 25 gam;

k) La cay coca; 1a khat (1a cay Catha edulis); 14, ré, than, canh, hoa, qua cua
cady can sa hodc b0 phan cua cdy khac c¢6 chtra chat ma tiy do Chinh phu quy
dinh c6 khoi lugng tir 10 kilogam dén dudi 25 kilogam;

1) Qua thude phién kho c6 khdi luong tir 50 kilogam dén dudi 200 kilogam;

m) Qua thudc phién twoi c6 khdi lugng tir 10 kilogam dén dudi 50 kilogam;

n) Céc chét ma tay khac & thé ran c6 khéi luong tir 20 gam dén dudi 100 gam;

0) Céc chat ma tay khac ¢ thé 16ng c6 thé tich tir 100 mililit dén dudi 250
mililit;

p) C6 02 chat ma tay trd 1én ma tong khoi lugng hodc thé tich cua cac chat

d6 tuong duong véi khdi luong hodc thé tich chat ma tay quy dinh tai mot trong
cac diém tur diém h dén diém o khoan nay;
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q) Tai pham nguy hiém.

3. Pham t01 thugc mét trong cac truong hop sau day, thi bi phat tu tr 15
nam dén 20 ndm:

a) Nhua thude phién, nhya can sa hodc cao coca co khdi lugng tr 01
kilogam dén duoi 05 kilogam;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
MDMA hodc XLR-11 c6 khoi lugng tir 38 25 gam dén dudi 100 gam;

c) L4 cay coca; 14 khat (14 cay Catha edulis); 14, ré, than, canh, hoa, qua cua
cay can sa hodc bd phan cua cay khac c6 chira chat ma ty do Chinh phu quy
dinh c6 khoi1 luong tur 25 kildgam dén dudi 75 kilogam,;

d) Qua thudc phién khé co khdi lugng tir 200 kilogam dén dudi 600
kilogam;

d) Qua thudc phién twoi co khdi luwong tir 50 kilogam dén dudi 150
kilogam;

e) Cac chat ma tiy khac ¢ thé ran c6 khoi luong tir 100 gam dén dudi 300
gam;

g) Cac chit ma tay khac & thé 10ng c6 thé tich tir 250 mililit dén dudi 750
mililit;

h) C6 02 chat ma tay tro 1én ma tong khoi lwong hodc thé tich cta cac chat
do tuong duong véi khoi lugng hodc thé tich chat ma tiy quy dinh tai mot trong
cac diém tir diém a dén diém g khoan nay.

4. Pham to1 thudéc mdt trong cac trudong hop sau day, thi bi phat tu tr 20
namstrehune than hode tirhink dén 30 nim hodc tii chung thén:

a) Nhua thudc phién, nhya can sa hodc cao coca cd khdi luong tir 05
kilogam tré-tén dén dudi 30 kilogam;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
MDMA hoac XLR-11 ¢6 khoi lugng tir 100 gam tré-teén dén dwoi 03 kilogam;

c) L4 cay coca; 14 khat (14 cAy Catha edulis); 14, ré, than, canh, hoa, qua cua
cay can sa hodc bd phan cua cay khac c6 chira chat ma ty do Chinh phu quy
dinh ¢6 khoi Iuong tir 75 kilogam trédén déen dwoi 300 kilbgam;

d) Qua thudc phién kho co khdi lugng tir 600 kilogam tré1én dén dwdi
2.400 kilogam;

d) Qua thude phién tuoi co khéi luong tir 150 kilogam é1én dén dwéi 600
kilogam;

e) Cac chat ma tily khac ¢ thé ran c6 khdi lugng tir 300 gam té1én dén
dwai 03 kilbgam;
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g) Cac chat ma tay khac o thé 1ong c6 thé tich tir 750 mililit trétén dén
dwoi 7,5 lit;

h) C6 02 chat ma tay trd 1én ma tong khdi lugng hodc thé tich cua cac chat
doé tuong duong voi khoi lugng hodc thé tich chat ma tuy quy dinh tai mdt trong
cac diém tu diém a dén diém g khoan nay.

5. Pham tji thugc mot trong cdc trwong hgop sau ddy, thi bi phat tu chung
thdn khong xét giam dan hodc tir hinh:

a) Nhya thuéc phién, nhwa can sa hodc cao céca cé khéi lwong tiv 30
kilogam tro lén;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
MDMA hodac XLR-11 co khoi lugng tir 03 kilogam tro lén;

¢) La cdy coca; la khat (la cdy Catha edulis); la, ré, thén, canh, hoa, qud
cua cdy cdn sa hodac by phan cua cdy khdc co chira chat ma tuy do Chinh phu
quy dinh co khoi lwong tur 300 kilogam tro lén;

d) Qud thuéc phién kho cé khéi lwong tir 2.400 kilogam tré lén;

d) Qud thuéc phign twoi cé khoi lwgng tir 600 kilogam tré lén;

e) Cdc chit ma tiiy khdc 6 thé rin cé khéi lwong tiv 03 kilogam tré lén;

g) Cdc chit ma tity khdc 6 thé long cé thé tich tiv 7,5 lit tré lén;

h) C6 02 chit ma tiy tré l1én ma tong khoi lugng hodic thé tich ciia cic
chat do twong dwong voi khoi lwong hodc thé tich chat ma tuy quy dinh tai
mot trong cdc diém tir diém a dén diém g khodn nay.

5 6. Ngudi pham t6i con c6 thé bi phat tién tir 5:000-090 10.000.000 dong
dén 560-:000-600 1.000.000.000 dong, cam dam nhiém chirc vu, cam hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 ndm hodc tich thu mdt phan
hoac toan bo tai san.

Picu 252. Toi chiém doat chat ma tiy

1. Nguoi ndo chiém doat chat ma tay dudi bat ky hinh thirc ndo thudc mot
trong cac truong hop sau day, thi bi phat tu tir 8% 02 nam dén 65 07 nam:

ba) Nhua thudc phién, nhya can sa hodc cao coca cd khoi lugng tr 01 gam
dén dudi 500 gam;

eb) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
MDMA hodc XLR-11 c6 khoi lugng tir 0,1 gam dén dudi 05 gam;

dc) La cay coca; la khat (1a cay Catha edulis); 1a, ré, than, canh, hoa, qua
cua cdy can sa hodc by phan cua cay khac c6 chira chat ma ty do Chinh phu
quy dinh c6 khoi lugng tir 01 kilogam dén dudi 10 kildgam;

dd) Qua thudc phién kho co6 khdi luong tir 05 kilogam dén dudi 50
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kilogam;

ed) Qua thubc phién tuwoi c6 khéi luong tir 01 kilogam dén dudi 10
kilogam;

ge) Cac chat ma tiy khac ¢ thé ran co khdi luong tir 01 gam dén dudi 20
gam;

hg) Cac chat ma tay khac ¢ thé 1ong c6 thé tich tir 10 mililit dén dudi 100
mililit;

ih) C6 02 chit ma tay tro 1én ma tong khéi luong hoic thé tich cua cac chat
do6 tuong duong voi khoi lugng hodc thé tich chat ma tuy quy dinh tai mdt trong
cac diém tir di€ém b a dén diém h khoan nay-;

ai) Chdt ma tiy cé khéi lwong dwdi khéi lwong quy dinh tai cdic diém a
dén diém h khodn nay ma da bi xir phat vi pham hanh chinh vé hanh vi quy
dinh tai Diéu nay hodc di bi két an vé tdi nay hodc mot trong cac t6i quy dinh tai
cac diéu 248, 249, 250 va 251 cua Bo luat nay, chua duoc xd6a an tich ma con vi
phamj.

2. Pham t0i thudc mot trong cac truong hop sau day, thi bi phat tu tir 85 07
nim dén 40 15 nim:

a) Co to chuc;

b) Pham t61 02 lan tro 1én;

c¢) Loi dung chuc vy, quyén han;

d) Loi dung danh nghia co quan, t6 chuc;

d) Str dung ngudi dudi 16 tudi vao viéc pham toi;

e) Nhya thude phién, nhya can sa hodc cao coca c6 khbi luong tr 500 gam
dén dudi 01 kilogam;

g) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
MDMA hodc XLR-11 ¢ khdi lugng tir 05 gam dén duéi 30 gam;

h) La cay coca; 1a khat (1a cay Catha edulis); 14, 1é, than, canh, hoa, qua cua
cay can sa hodc b0 phan cua cdy khac c¢6 chtra chat ma tiy do Chinh phu quy
dinh c6 khoi lugng tir 10 kildgam dén dudi 25 kilogam,;

i) Qua thudc phién kho c6 khéi luong tir 50 kilogam dén dudi 200 kilogam;

k) Qua thudc phién tuoi c6 khoi luong tir 10 kildgam dén duéi 50 kilogam;

1) Céc chat ma tay khac & thé ran c6 khdi luong tir 20 gam dén dudi 100
gam;

m) Céc chat ma tiy khac & thé 1ong c6 thé tich tir 100 mililit ¢én dudi 250
mililit;
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n) C6 02 chat ma tay trd 1én ma téng khoi lwong hodc thé tich cta cac chat
do6 tuong duong voi khoi lugng hodc thé tich chat ma tuy quy dinh tai mdt trong
cac diém tu di€m e dén diém m khoan nay;

0) Tai pham nguy hiém.

3. Pham t61 thudc mdt trong cac trudong hop sau day, thi bi phat tu tr 48 15
nam dén 15 20 nim:

a) Nhua thude phién, nhya can sa hodc cao coca co khdi lugng tr 01
kilogam dén duoi 05 kilogam;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
MDMA hodc XLR-11 c6 khoi lugng tir 30 gam dén dudi 100 gam;

c) La cay coca; 14 khat (14 cay Catha edulis); 14, ré, than, canh, hoa, qua cua
cady can sa hodc b0 phan cua cdy khac c¢6 chtra chat ma tiy do Chinh phu quy
dinh c6 khoi1 luong tur 25 kilogam dén dudi 75 kilogam,;

d) Qua thudc phién khé co khdi lugng tir 200 kilogam dén dudi 600
kilogam;

d) Qua thudc phién twoi co khdi luwong tir 50 kilogam dén dudi 150
kilogam;

e) Cac chat ma tay khac & thé ran c6 khdi luong tir 100 gam dén dudi 300
gam;

g) Cac chat ma tay khac & thé 1ong c6 thé tich tir 250 mililit dén dudi 750
mililit;

h) C6 02 chat ma tay tro 1én ma tong khoi lwong hodc thé tich cla cac chat
do tuong duong véi khoi lugng hodc thé tich chat ma tiy quy dinh tai mot trong
cac diém tur diém a dén diém g khoan nay.

4. Pham tpi thupc mot trong cdc trwong hop sau ddy, thi bi phat tu tur 20
nam dén 30 ndam hodc tu chung than:

a) Nhwa thuéc phién, nhwa cin sa hodc cao céca cé khéi lwong tir 05
kilogam tro lén,;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
MDMA hodc XLR-11 co khoi lugng tir 100 gam tro lén;

¢) La cdy coca; la khat (la cay Catha edulis); la, ré, thén, canh, hoa, qud
cua cdy cdn sa hodac by phan cua cdy khdc co chira chat ma tuy do Chinh phu
quy dinh co khoi luwgng tur 75 kilogam tro lén,

d) Qud thuéc phién khé cé khéi lwong tiv 600 kilogam tré lén;

d) Qud thuéc phién twoi cé khoi lwong tiv 150 kilogam tré lén;

e) Cdc chit ma tity khdc 6 thé rin cé khéi lwong tir 300 gam tré Ién;
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2) Cdc chit ma tity khdc 6 thé long c6 thé tich tiv 750 mililit tré lén;

h) C6 02 chit ma tiy tré l1én ma tong khoi lwong hodc thé tich ciia cdc
chat do twong dwong voi khoi lwong hodc thé tich chat ma tuy quy dinh tai
mot trong cdc diém tir diém a dén diém g khodn nay.

5. Nguoi pham tdi con c6 thé bi phat tién tir 5-000-000 10.000.000 dong
dén 500-000-000 1.000.000.000 dong, cAm dam nhiém chirc vy, cdm hanh nghé
hodc 1am cong viéc nhat dinh tir 01 nidm dén 05 niam hoic tich thu mot phan
hoac toan b tai san.

Piéu 253. Toi tang trir, vin chuyén, mua ban hodc chiém doat tién chat
dung vao viéc san xuit trai phép chit ma tiy

1. Nguo1 nao tang trit, van chuyén, mua ban hodc chiém doat tién chat dung
vao vi¢c san xuat trai phép chat ma tiy thudc mot trong cac truong hop sau day,
thi bi phat tu tir 8+ 02 ndm dén 66 07 nam:

ba) Tién chat & thé ran c6 khéi luong tir 50 gam dén dudi 200 gam;
€b) Tién chat ¢ thé 1ong co thé tich tir 75 mililit dén dudi 300 mililit:;

ac) Tién chit ma tity c6 khéi lwong dwéi khéi lwong quy dinh tai diém a
va diém b khodn nay ma da bi xr phat vi pham hanh chinh vé mot trong cac
hanh vi quy dinh tai Piéu nay hodc da bi két an vé t6i nay, chua dugc x6a an
tich ma con vi pham.

2. Pham t0i thudc mot trong cac truong hop sau day, thi bi phat tu tir 86 07
nim dén 43 15 nim:

a) C6 to chic;

b) Pham t61 02 lan tro 1én;

¢) Loi dung chtrc vu, quyén han;

d) Loi dung danh nghia co quan, t churc;

d) Tién chat & thé ran c6 khéi luong tir 200 gam dén dudi 500 gam;
e) Tién chat ¢ thé 1ong co thé tich tir 300 mililit dén dudi 750 mililit;
g) St dung ngudi dudi 16 tudi vao viéc pham toi;

h) Van chuyén, mua ban qua bién gidi;

i) Tai pham nguy hiém.

3. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tor 33 15
nam dén 20 nam:

a) Tién chat & thé ran co khdi lugng tir 500 gam dén dudi 1-200-gam 1,2
kilogam;

b) Tién chét & thé long co thé tich tir 750 mililit dén dudi 1-800-mitilit 1,8
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lit.

4. Pham tdi thugc mot trong cdc trwong hop sau ddy, thi bi phat tu 20
nam dén 30 nam hodc tu chung thdn:

a) Tién chit 6 thé rin cé khéi lwong tiv 1,2 kilogam tré lén;

b) Tién chit é thé léng cé thé tich tir 1,8 lit tré lén.

5. Truong hop pham tdi ¢ ca tién chat ¢ thé ran va tién chét & thé 1ong thi
duoc quy do6i dé lam can ctr truy ctru trach nhi€ém hinh sy, véi ty 1€ 01 gam tién
chat ¢ thé ran twvong duong vai 1,5 mililit tién chat ¢ thé 1ong. Sau khi quy doi,
s0 lugng tién chat thudc khoan nao, thi ngudi thuc hién hanh vi pham tgi bi truy
cuu trach nhiém hinh su theo khoan do.

6. Ngudi pham tdi con c6 thé bi phat tién tir 5-000-000 10.000.000 dong
dén 56-000-:000 100.000.000 dong, cam dam nhiém chirc vy, cdm hanh nghé
hoac lam cong viéc nhat dinh tir 01 ndm dén 05 nam hodc tich thu mot phan
hodc toan b tai san.

Picu 254. Toi san xuit, tang trir, vin chuyén hoic mua ban phuong
tién, dung cu dung vao viéc san xuat hodc sir dung trai phép chat ma tuy

1. Ngudi nao san xuat, tang trir, van chuyén hoidc mua ban phuong tién,
dung cu dung vao vi¢c san xuat hodc st dung trai phép chat ma tiy thugc mot
trong cac truong hop sau day, thi bi phat tu tir 8% 02 nam dén 05 nam:

a) D3 bi xir phat vi pham hanh chinh vé mot trong cac hanh vi nay hoac da
bi két an vé t1 nay, chua dugc xo6a an tich ma con vi pham;

b) Co ) luong tir 06 don vi dén 19 don vi dung cu, phuong tién cung loai
hoac khac loai.

2. Pham tg1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 10 ndm:

a) C6 to chic;

b) Pham t61 02 lan tro 1én;

¢) Loi dung chtrc vu, quyén han;

d) Loi dung danh nghia co quan, t6 chuc;

d) Co sb luong 20 don vi dung cu, phuong tién cung loai hodc khac loai
tro 1én;

e) Van chuyén, mua ban qua bién gidi;

g) St dung ngudi dudi 16 tudi vao viéc pham toi;

h) T4i pham nguy hiém.

3. Nguoi pham tdi con c6 thé bi phat tién tir 5-000-000 10.000.000 dong
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dén 500-000-000 1.000.000.000 dong, cAm dam nhiém chirc vy, cdm hanh nghé
hodc lam cong viéc nhat dinh tir 01 ndm dén 05 ndm hoac tich thu mét phan
hoac toan b tai san.

Piéu 255. Tdi td chirc sir dung trai phép chit ma tiy

1. Nguoi nao t6 chire sir dung trai phép chit ma tiy dudi bat ky hinh thirc
nao, thi bi phat tu tir 82 03 ndm dén 07 nam.

2. Pham t0i thugc mot trong cac truong hop sau day, thi bi phat tu tr 07
nam dén 15 ndm:

a) Pham t0i 02 lan tré 1én;

b) Béi véi 02 ngudi tré 1én;

¢) Béi voi nguoi tir du 13 tudi dén dudi 18 tudi;

d) DP6i v6i phu nit ma biét 13 ¢6 thai;

d) Pbi voi nguoi dang cai nghién;

e) Gay t6n hai cho stic khoe ctia ngudi khac ma ty 18 ton thuong co thé tir
31% dén 60%;

g) Gay bénh nguy hiém cho nguoi khac;

h) Tai pham nguy hiém.

3. Pham t01 thuoc mdt trong céc truong hop sau day, thi bi phat tu tur 15
nam dén 20 nadm:

a) Gay t6n hai cho strc khoe ciia ngudi khac ma ty 1¢ ton thuong co thé tir
61% trd 1€n hodc gay chét nguoi;

b) Gay ton hai cho sirc khoe ctia 02 nguoi trd 1én ma ty 18 ton thuong co
thé cia moi nguoi tir 31% dén 60%;

¢) Gay bénh nguy hiém cho 02 nguoi tré 1én;

d) Pbi voi nguoi dudi 13 tudi.

4. Pham t01 thudoc mot trong cac truong hop sau day, thi bi phat tu 20 nam
hoac tu chung than:

a) Gay ton hai cho stc khoe ctia 02 nguoi tré 1én ma ty 16 ton thuong co thé
cua moi nguoi 61% tro 1én;

b) Lam chét 02 ngudi trd 1én.

5. Nguoi pham t0i con ¢ thé b phat tién tir 56-000-000 100.000.000 dong
dén 566-600-666 1.000.000.000 dong, phat quan ché, cam cu tru tir 01 nam dén
05 nam hodc tich thu mot phan hoéc toan bd tai san.

Piéu 256. Tdi chira chip viéc sit dung trai phép chat ma tay

1. Ngudi nao cho thué, cho muon dia diém hodc co bat ky hanh vi nao khac
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chtra chap viéc su dung trai phep chét ma tay, néu khong thugc truong hop quy
dinh tai Diéu 255 ctuia B0 luat nay, thi bi phat tu tir 82-03 nam dén 07 nam.

2. Pham t1 thuéc mot trong cac truong hop sau déy, thi bi phat tu tir 07
nam dén 15 nam:

a) Loi dung chuc vu, quyén han;
b) Pham 01 02 lan tr& 1én;

¢) Déi v6i nguoi dudi 16 tudi;
d) Béi v6i 02 ngudi tro 1én;

d) Tai pham nguy hiém.

3. Nguoi pham t6i con co thé b phat tién tir 56:000-066 100.000.000 dong
dén 200-600-600 400.000.000 dong hodc tich thu mot phan hodc toan bd tai san.

Diéu 256a. Tpi sir dung trdi phép chit ma tity

1. Ngwoi nao dang trong thoi gian cai nghién ma tuy tw nguyén, cai
nghién ma tiy bit bujc, diéu tri nghi¢n cdc chdt ma tity bang thuéc thay thé
hodic da tirng cai nghién ma tiy tw nguyén, cai nghién ma tiy bit buéc, diéu
tri nghién cdc chit ma tity bang thuéc thay thé theo quy dinh ciia Ludt phong,
chong ma tiiy ma bj phdt hién hanh vi siv dung trdi phép chit ma tity dwdi bt
ky hinh thirc nao, thi bi phat tii tiv 02 ndm dén 03 nim.

2. Tdi pham t5i nay thi bi phat tit tiv 03 nam dén 05 néim.
Diéu 257. Toi cudng birc ngudi khac sir dung trai phép chit ma tiy

1. Nguoi nao dung vii luc, de doa dung vii luc hodc dung thu doan khac uy
hiép tinh than cta nguoi khac dé budc ho phai sir dung trai phép chat ma tay trai
vO1 y muon cua ho, thi bi phat tu tir 82 03 nam dén 07 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tor 07
nam dén 15 nam:

a) C6 to chic;

b) Pham t61 02 lan tro 1én;

c¢) Vi dong co dé heén hodc vi tu 1oi;

d) D6i v6i nguoi tir da 13 tudi dén dudi 18 tudi;
d) B6i voi phu nir ma biét 1a co thai;

e) Boi v6i 02 nguoi trd 1én;

) Bdi véi nguoi dang cai nghién;

h) Gay ton hai cho stic khoe ctia nguoi khac ma ty 18 ton thuong co thé tir
31% dén 60%;

i) Gay bénh nguy hiém cho nguoi khac;
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k) Tai pham nguy hiém.

3. Pham t0i thuoc mét trong céc truong hop sau day, thi bi phat tu tir 15
nam dén 20 ndm:

a) Gay t6n hai cho strc khoe ctia nguoi khac ma ty 1é ton thuong co thé tir
61% tr¢ 1én hoac gay chét nguoi;

b) Gay bénh nguy hiém cho 02 ngudi trd 1én;

¢) Béi v6i nguoi dudi 13 tudi.

4. Pham t0i trong trudng hop lam chét 02 nguoi trd 18n, thi bi phat ti 20
nam dén 30 nam hodc tu chung than.

5. Nguoi pham tdi con c6 thé bi phat tién tir 5-000-000 10.000.000 dong
dén 100-000-000 200.000.000 dong.

Diéu 258. Ti 16i kéo nguwoi khac sir dung trai phép chit ma tiy

1. Nguoi nao ru ré, du do, xui giuc hoic béng cac thu doan khac nham
161 kéo ngudi khac sir dung trai phép chat ma tiy, thi bi phat tu tir 84 02 nam
dén 05 nam.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tu tr 05
nim dén 10 nim:

a) Co to chuc;

b) Pham t61 02 lan tro 1én;

c¢) Vi dong co dé hén hodc vi tu loi;

d) Béi voi nguoi tir du 13 tudi dén dudi 18 tudi;
d) B6i voi phu nir ma biét 1a co thai;

e) Bdi v6i 02 nguoi tro 1én;

g) Pbi voi nguoi dang cai nghién;

h) Gay ton hai cho strc khoe ctia ngudi khac ma ty 18 ton thuong co thé tir
31% dén 60%;

i) Gay bénh nguy hiém cho nguoi khac;

k) Tai pham nguy hiém.

3. Pham t01 thuoc mdt trong céac truong hop sau day, thi bi phat tu tir 10
nam dén 15 niam:

a) Gay ton hai cho stc khoe cia ngudi khac ma ty 1& ton thuong co thé
61% trd 1én hodc gy chét nguoi;
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b) Gay bénh nguy hiém cho 02 ngudi tré 1én;

c) Béi v6i nguoi dudi 13 tudi.

4. Pham tdi trong truong hop gy chét 02 nguoi trd 1én, thi bi phat tu tir 15
nam dén 20 nim hodc ti chung than.

5. Nguoi pham tdi con c6 thé bi phat tién tir 5-000-000 10.000.000 dong
dén 100-000-600 200.000.000 dong.

Piéu 259. Ti vi pham quy dinh vé quan Iy chit ma tdy, tién chét,
thuoc giy nghién, thudc huéng than

1. Ngudi nao co trach nhiém trong quan Iy chit ma tay, tién chét, thudc gay
nghién, thudc hudng than ma khong thuc hién hodc thuc hién khong dung quy
dinh vé xuét khau, nhap khau, tam nhap, tai XUAt, qua canh; quy dinh vé nghién
ctru, giam dinh, san xut, bao quan; quy dinh vé giao nhan, van chuyén; quy
dinh vé phan phdi, mua bén, trao doi; quy dinh vé quan 1y, kiém soat, luu giit tai
khu vuc ctra khau, khu vuc bién gidi, trén bién hodc quy dinh vé cip phat, cho
phép st dung chit ma tay, thuéc gdy nghién, thuéc huéng than 1am that thoat
thuoc mot trong cac truong hop sau day thi bi bi phat tién tir 10-000-000
20.000.000 dong dén 100-000-000 200.000.000 dong hoic phat tu tir 62 02 nim
dén 05 07 nam:

a) Tién chit 6 thé rin cé khéi lwong tir 500 gam dén dwdi 1,2 kildgam;
b) Tién chit 6 thé léng cé thé tich tir 750 mililit dén dwéi 1,8 |it;

¢) Nhuwa thubc phién, nhwa cin sa hodc cao céca cé khéi lwong tiv 10
gam dén dwéi 05 kilogam;

d) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc
XLR-11 ¢6 khéi lwong tir 01 gam dén dudi 100 gam;

d) La cay coca; la khat (la cdy Catha edulis); la, ré, thian, canh, hoa, qud
ciia cdy cdn sa hodc bé phén ciia cdy khdc cé chiva chit ma tity do Chinh phii
quy dinh c6 khoi lwong tiv 10 kilogam dén dwéi 75 kilogam;

e) Qud thudc phién khé cé khoi lwong tiv 50 kilogam dén dwéi 600
kilogam;

9) Qud thuéc phién twoi c6 khoi lwong tiv 10 kilogam dén dwéi 150
kilogam;

h) Cdc chit ma tity khdc 6 thé rin cé khoi liwong tiv 10 gam dén dwéi 300
gam;

i) Cdc chit ma tity khdc 6 thé l6ng c6 thé tich tiv 100 mililit dén dwéi 750
mililit;
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k) C6 02 chit ma tiy tré 1én ma tong khéi lwong hodc thé tich ciia cdc
chat do twong dwong voi khoi lwong hodc thé tich chdt ma tuy quy dinh tai
mét trong cdc diém tir diem a dén diem | khodn nay;

|) Tién chdt, chit ma tiy cé khoi lwong duwéi khéi lwong quy dinh tai cdc
diém tiv diém a dén diém K khodn nay ma da bi xir ky ludt hodc xir phat vi
pham hanh chinh vé hanh vi quy dinh tai Diéu nay hodc di bi két dn vé tdi
nay chwa dwogc xoéa dn tich ma con vi pham.

2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir 85 07
nam dén 10 12 nim:

a) Co to chuc;

b) Pham t61 02 lan tr& 1én;

¢) Tai pham nguy hiém;

d) Tién chdt 6 thé rin cé khoi lwong tiv 1,2 kilogam tré lén;

d) Tién chit & thé léng cé thé tich tir 1,8 lit tré Ién;

e) Tién chit ¢ thé rin cé khoi liwong tir 200 gam tré lén;

q) Tién chit 6 thé long cé thé tich tiv 300 mililit tré lén;

h) Nhuwa thuéc phién, nhwa cin sa hodc cao céca cé khéi lwong tiv 05
kilogam tro lén,;

i) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc
XLR-11 ¢6 khéi lwong tir 100 gam tré lén;

k) La cdy coca; la khat (la cdy Catha edulis); ld, ré, thén, canh, hoa, qud
ciia cdy can sa hodc bg phin ciia cdy khdc cé chiva chét ma tity do Chinh phii
quy dinh c6 khoi lwong tiv 75 kilogam tré lén;

|) Qud thudc phién khé cé khoi lwong tiv 600 kilogam tré lén;

M) Qud thuéc phién twoi c¢é khéi lwong tiv 10 kilogam dén dwdi 150
kildogam tro lén;

n) Cdc chit ma tity khdc ¢ thé rin cé khoi liwong tiv 300 gam tré lén;

0) Cdc chit ma tity khdc 6 thé long cé thé tich tiv 750 mililit tré lén;

p) C6 02 chit ma tity tré 1én ma tong khéi lwong hodc thé tich ciia cdc
chit d6 twong dwong vdi khéi lwong hodc thé tich chit ma tiy quy dinh tai
mét trong cdc diém tiv diém d dén diém o khodn nay.

3. Nguoi pham tdi con c6 thé bi phat tién tir 20-000-000 20.000.000 dong
dén 50-000-000 100.000.000 dong, cam dam nhiém chtc vy, cdm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.
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Chuong XXI
CAC TQI PHAM AN TOAN CONG CONG, TRAT TU CONG CONG

Muc 1. CAC TQI XAM PHAM AN TOAN GIAO THONG

Pic¢u 260. Ti vi pham quy dinh vé tham gia giao thong dwong bd

1. Nguoi ndo tham gia giao thong duong bd ma vi pham quy dinh vé an
toan giao thong duong bd gay thiét hai cho nguodi khac thudec mét trong cac
truong hop sau day, thi bi phat tien tor 36-006-006 60.000.000 dong dén
1006-000-000 200.000.000 dong, phat cai tao khong giam gitr dén 03 nam hodc
phat tu ttr 01 nam dén 05 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia 01 ngudi ma ty 18
ton thuong co thé 61% trd 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi ndy tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100-000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 03
nam dén 10 ndm:

a) Khong co gidy phép lai xe theo quy dinh;

b) Trong tinh trang c6 st dung rugu, bia ma trong mau hodc hoi thd co

néng do con veot-gua—mire—quy-dinh, co su dung chit ma tuy hodc chat kich
thich manh khéc;

¢) Bo chay dé trén tranh trach nhiém hodc c6 y khong ctru gitp ngudi bi
nan;

d) Khong chap hanh hiéu Iénh ctia nguoi diéu khién hodc hudng dan giao
thong;

d) Lam chét 02 nguoi;

e) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1¢ ton thuong co thé cua nhiing ngudi nay tir 122% dén 200%

g) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500-000-000-3.000.000.000 ddng tré 1én.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tur 07
nam dén 15 niam:

a) Lam chét 03 nguoi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
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tong ty 1¢ ton thuong co thé ciia nhitng ngudi nay 201% trd 1én;
c) Gay thiét hai vé tai san sr 1-500-000-000 3.000.000.000 ddng trd 1én.

4. Vi pham quy dinh vé tham gia giao thong duong bd trong trudng hop cd
kha nang thuc té dan dén hau qua quy dinh tai mot trong cac diém a, b va ¢
khoan 3 Diéu nay néu khong dugc ngin chan kip thoi, thi bi phat tién tir
10.000.000-20.000.000 dong dén 50-000-000 100.000.000 dong, phat cai tao
khong giam gitr dén 01 nam hodc phat tu tir 03 thang dén 01 nam.

5. Nguoi pham ti con ¢6 thé bi cam dam nhiém chure vu, cadm hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Diéu 261. Tdi can tré giao thong dwong b

1. Nguoi nao dao, khoan, xé, san 1ap trai phép cong trinh giao thong duong
bo; dat, dé, do trai phép vat liéu, phé thai, rac thai, vat sic nhon, chét gay tron
hodc chuéng ngai vat khac gy can tré giao thong dudng bo; thdo d, di chuyén
trai phép, 1am sai léch, che khuat hodc pha huy bién bao hiéu, dén tin hiéu, coc
ti€u, guong cau, dai phan cach hodc thiét bj an toan giao thong duong bd khac;
md& dudng giao cit trai phép qua duong bd, duong co dai phan cach; sir dung trai
phép 1& dudng, hé phd, phan duong xe chay, hanh lang an toan dudng bo hoic vi
pham quy dinh vé bao dam an toan giao thong khi thi cong trén dudng bo cua
B luat nay gay thiét hai cho ngudi khac thudc mot trong cac truong hop sau
day, thi bi phat tién tr 30-000-000 60.000.000 dong dén 100-000-000
500.000.000 d6ng, phat cai tao khong giam gitt dén 03 nam hodc phat tu tir 06
thang dén 03 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia 01 ngudi ma ty 18
ton thuong co thé 61% tré 1én;

¢) Gay thuong tich hodc gy t6n hai cho strc khoe ctia 02 ngudi tré 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100-000-000 200.000.000 dong dén dudi
1.000.000.000 dong.

2. Pham t0i thuoc mot trong céc truong hop sau day, thi bi phat tién tir
100.000.000 dong dén 300.000.000 dong hodc phat tu tir 02 nam dén 07 nam:

a) Tai deo, dbc, duong cao tdc hodc doan duong nguy hiém;

b) Lam chét 02 nguoi;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 déng dén dudi
1.500-060-000 3.000.000.000 dong.
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3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tr 05
nam dén 10 ndm:

a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhitng ngudi nay 201% trd 1€n;

¢) Gay thiét hai vé tai san 1.500:000.000 3.000.000.000 dong tré 1én.

4. Can tro giao thong duong bo trong trudng hop c6 kha ning thuc té din
dén hiu qua quy dinh tai mot trong cac diém a, b va ¢ khoan 3 Diéu nay néu
khong duoc ngan chan kip thoi, thi bi phat tién tir 5:000-800 10.000.000 déng
dén 20-000-000 40.000.000 ddng hodc phat cai tao khong giam giit dén 01 nim.

Piéu 262. Toi dwa vao sir dung phwong tién giao thong co giéi dwong
b0, xe may chuyén ding khéng bao dim an toan

1. Nguoi nao chiu trach nhiém truc tiép vé viée diéu dong hoac vé tinh
trang k¥ thuat ma cho phép dua vao st dung phuong tién giao thong co gidi
duong bo, xe may chuyén dung ro rang khong bao dam tiéu chuan an toan ky
thuat gay thiét hai cho nguodi khac thudc mdt trong cac truong hop sau day, thi
bi phat tién tr 20:000:000 40.000.000 dong dén 100-000.000 200.000.000 dong,
phat cai tao khong giam giit ¢én 03 nim hodc phat tu tir 06 thang dén 03 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia 01 ngudi ma ty 18
t6n thuong co thé 61% trd 1én;

¢) Gay thuong tich hodc gy t6n hai cho strc khoe ctia 02 ngudi tré 1én ma
tong ty 18 ton thuong co thé ctia nhitng nguoi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100-000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong.

2. Pham t01 thudéc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 07 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 18 ton thuong co thé clia nhitng nguoi nay tir 122% dén 200%;

c) Gay thiét hai vé tai san tir 500.000:000 1.000.000.000 dong dén dudi
1.500-000-000-d6ne 3.000.000.000.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor 05
nam dén 10 nim:
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a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 18 ton thuong co thé cta nhitng nguoi nay 201% trd 1én;

c) Gay thiét hai vé tai san sr 1.500-000-000 3.000.000.000 ddng trd 1én.

4. Nguoi pham toi con c6 thé bi cAm dam nhiém chirc vu, cAm hanh nghé
hoac lam cong viéc nhét dinh tr 01 nam dén 05 nam.

Piéu 263. Tji dieu dong nguwoi khong dia diéu kién diéu khién phwong
tién tham gia giao thong duwong b

1. Nguoi nao c6 thdm quyén ma biét rd nguoi khong cé gidy phép 1ai xe,
khong du strc khoe, do tudi dé diéu khién phuong tién hodc nguoi dang trong
tinh trang c6 sir dung ruou, bia ma trong mau hodc hoi thd c¢6 nong do con et
qué—nrre—quy—dinh, cO s dung chit ma tay, chat kich thich manh khac hoic
khong du cac diéu kién khac theo quy dinh cta phap luat ma vin diéu dong
nguoi d6 diéu khién phuong tién tham gia giao thong dudng b giy thiét hai cho
nguoi khac thudc mot trong cac truong hop sau ddy, thi bj phat tién tur
20.000.000 40.000.000 dong dén 100-000-000 200.000.000 dong, phat cai tao
khong giam giir dén 03 nim hodc phat t tir 01 nim dén 03 nam:

a) Lam chét nguoi;

b) Gay thuong tich hoic giy ton hai cho stc khoe ctia 01 ngudi ma ty 18
t6n thuong co thé 61% trg 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 18 ton thuong co thé cta nhitng nguoi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100-000-000 200.000.000 dong dén dudi
500.000-000 1.000.000.000 ddng.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nim dén 07 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 18 ton thuong co thé cta nhitng nguoi ndy tir 122% dén 200%;

c) Gay thiét hai vé tai san tir 500.000:000 1.000.000.000 dong dén dudi
1.500.000-000 3.000.000.000 dong.

3. Pham t01 thugoc mdt trong céc truong hop sau day, thi bi phat tu tir 05
nim dén 12 nim:

a) Lam chét 03 ngudi tro 1én;
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b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 18 ton thuong co thé cta nhitng nguoi nay 201% trd 1én;

¢) Gay thiét hai vé tai san #ir 1-500:000.000 3.000.000.000 dong trd 1én-

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 dong
dén 30-000-000 60.000.000 ddng, cAm dam nhiém chirc vu, cdm hanh nghé hozc
lam cong viéc nhat dinh tr 01 nam dén 05 nam.

Diéu 264. Toi giao cho ngudi khong da diéu kién diéu khién phuwong
tién tham gia giao thong duwdong bo

1. Ngudi ndo giao cho ngudi ma biét rd ngudi d6 khong co gidy phép lai xe
hodc dang trong tinh trang c6 st dung rugu, bia ma trong méau hoac hoi thd co
nong do con veet-qud—me—quy—dinh, co st dung chat ma tay, chat kich thich
manh khac hodc khong du cac di€u kién khac theo quy dinh ctia phap luat di€u
khién phuong tién tham gia giao thong duong bd gay thiét hai cho nguoi khac
thuéc mdt trong céc truong hop sau day, thi bi phat tién tor 16-000-000
20.000.000 dong dén 56-000-668 100.000.000 dong hoac phat cai tao khong
giam gitr dén 03 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia 01 ngudi ma ty 18
ton thuong co thé 61% trd lén;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nady tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100-000-000 200.000.000 dong dén dudi
500.000-000 1.000.000.000 dong.

2. Pham ti thudc mét trong cac truong hop sau ddy, thi bi phat tién tir
56-000-0060 100.000.000 dong den 200-600-006 500.000.000 dong hoac phat tu
tir 06 thang dén 03 niam:

a) Lam chét 02 ngudi;

b) Gay thuong tich hoic gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay tir 122% dén 200%;

c) Gay thiét hai vé tai san tir 500.000:000 1.000.000.000 dong dén dudi
1.500-000-600 3.000.000.000 dong

3. Pham t01 thugoc mdt trong céac truong hop sau day, thi bi phat tu tir 02
nam dén 07 niam: .

a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 nguoi tré 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay 201% tro 1én;
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¢) Gay thiét hai vé tai san ir 1.500.000.000 3.000.000.000 ddng tro lén.

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 dong
dén 30-000-000 100.000.000 déng.

Piéu 265. Toi td chirc dua xe trai phép

1. Nguoi nao t6 churc trai phép viéc dua xe 6 to, xe may hodc cic loai xe
khac c6 gin dong co, thi bji phat tién tir 36-000-000 60.000.000 dong dén
100.000-000 300.000.000 dong, phat cai tao khong giam giit dén 03 nim hoic
phat ti tir 01 ndm dén 05 nam.

2. Pham ti thudc mot trong cac truong hop sau ddy, thi bi phat tién tir
1006.-000-600 200.000.000 dong deén 566-600-0060 1.000.000.000 dong hodc phat
ti tir 04 ndm dén 10 nam:

a) To chuc cho 10 xe tham gia trd 1én trong cting mdt lic hodc to chic 02
cudc dua xe trd 1én trong cung mat luc;

b) T6 chire ca cuoc;

¢) Chong lai nguoi co trach nhiém bao dam trat tu, an toan giao thong hoic
nguoi co trach nhiém giai tdn cudc dua xe trai phép;

d) Tai noi tap trung dong dan cu;

d) Théo d& thiét bj an toan khoi phuong tién dua;

e) Lam chét nguoi;

g) Gay thuong tich hodc gy ton hai cho sirc khoe ctia ngudi khac ma ty 18
ton thuong co thé 61% trd Ién;

h) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay tir 61% dén 121%;

i) Gay thiét hai vé tai san tir 100-000.000 200.000.000 dong dén dudi
500.000-000 1.000.000.000 dong;

k) Tai pham vé toi nay hodc to1 dua xe trai phép.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tur 08
nam dén 15 nam

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhitng nguoi nay tir 122% dén 200%;

¢) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500-000-000 3.000.000.000 ddng;

d) Tai pham nguy hiém.
4. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor 12
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nam dén 20 nim hoc ti chung than:

a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hodc gy ton hai cho sitc khoe cta 03 ngudi trd 1én ma
tong ty 18 ton thuong co thé ctia nhitng nguoi nay 201% trd 1én;

c) Gy thiét hai vé tai san 4.500-000-000 3.000.000.000 dong trd 1én.

5. Nguoi pham tdi con c6 thé bi phat tién tir £0-000-000 20.000.000 dong
deén 56-000-000 100.000.000 dong.

Diéu 266. Tdi dua xe trai phép

1. Nguoi ndo dua trai phép xe 6 to, xe may hoic cac loai xe khac c6 gan
dong co gay thiét hai cho ngudi khac thuoc mdt trong cac truong hop sau day
hodc di bi xtr phat vi pham hanh chinh vé& hanh vi quy dinh tai Piéu nay hoic
Diéu 265 cua Bo luat nay hodc da bi két an vé mot trong cac t01 ndy, chua duoc
x6a an tich ma con vi pham, thi bi phat tién tir 6-000-000 20.000.000 déng dén
50.000-000 100.000.000 d6ng, phat cai tao khong giam gitt dén 02 nam hoic
phat ti tir 06 thang dén 03 nam:

a) Gay thuong tich hodc gay ton hai cho strc khoe cta 01 nguoi ma ty 16 ton
thuong co thé tir 31% dén 60%;

b) Gay thiét hai vé tai san tir 50-000-000 100.000.000 dong dén dudi
100.000-000 200.000.000 dong.

2. Pham ti thudc mét trong cac truong hop sau ddy, thi bi phat tién tir
50.000-000 100.000.000 dong dén 150-000-000 300.000.000 dong hoidc phat tu
tir 03 nam dén 10 nim:

a) Lam chét nguoi;

b) Gay thuong tich hodc giy ton hai cho strc khoe ciia 01 ngudi ma ty 18
ton thuong co thé 61% tré 1én;

¢) Gay thuong tich hodc gy t6n hai cho strc khoe ctia 02 ngudi tré 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir £00-000.000 200.00.000 dong dén dudi
500-000-000 1.000.000.000 dong;

d) B6 chay dé trén tranh trach nhiém hodc ¢6 y khong ciru gitap ngudi
bi nan;

¢) Tham gia cé cugc;

g) Chéng lai nguodi cé trach nhiém bao dam trat tu, an toan giao thong hoac
nguoi co trach nhiém giai tdn cudc dua xe trai phép;

h) Tai noi tap trung dong dan cu;

i) Thao d& thiét bi an toan khoi phuong tién dua;
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k) Tai pham nguy hiém.

3. Pham t0i thugoc mdt trong céac truong hop sau day, thi bi phat tu tir 07
nam dén 15 ndm:

a) Lam chét 02 nguoi;

b) Gay thuong tich hodc gy ton hai cho sitc khoe cta 02 ngudi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nay tir 122% dén 200%;

c) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500-000-600 3.000.000.000 dong.

4. Pham tdi thudc mot trong cac truong hop sau day, thi bi phat tu tor 12
nam dén 20 ndm:

a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 nguoi tré 1én ma
tong ty 1¢ ton thuong co thé cua nhitng nguoi nay 201% tré 1én;

c) Gay thiét hai vé tai san £-500-000-000 3.000.000.000 ddng tro 1én.

5. Nguoi pham tdi con c6 thé bi phat tién tir £0-000-000 20.000.000 dong
dén 56-0600-000 100.000.000 dong.

Picu 267. Téi vi pham quy dinh vé diéu khién phwong tién giao thong
dwong sat

1. Nguoi nao chi huy, diéu khién phuong tién giao thong dudng sit ma vi
pham quy dinh v€ an toan giao thong duong sdat gay thi¢t hai cho ngudi khac
thuéc mdt trong céc truong hop sau day, thi bi phat tién tor 506-000-000
100.000.000 dong dén 200-000-000 400.000.000 dong, phat cai tao khong giam
gilt dén 03 ndm hoac phat tu tr 01 ndm dén 05 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia 01 ngudi ma ty 18
ton thuong co thé 61% trd 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi ndy tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 200.000.000 106-000-000 dong dén dudi
500-0600-000 1.000.000.000 dong.

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tur 03
nam dén 10 nim:

a) Khong co gidy phép, bang hoic chimg chi chuyén mén tuong ung voi
nhiém vu duogc giao;

b) Trong tinh trang c6 st dung rugu, bia ma trong mau hodc hoi thd céd
nong do con vugt qua muac quy dinh, c¢6 st dung chat ma tay hoac chat kich
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thich manh khac;

¢) Bo chay dé trén tranh trach nhiém hodc c6 y khong ciru gitp ngudi bi
nan;

d) Khong chap hanh hiéu 1énh cta nguoi chi huy hodc ngudi cd tham
quyén di€u khién, giit gin trat ty, an toan giao thong;

d) Lam chét 02 ngudi;

e) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay tir 122% dén 200%;

g) Gay thiét hai vé tai san tir 500-000-000-déne 1.000.000.000 dén dudi
1.500-000-000 3.000.000.000 ddng.

3. Pham t0i thuoc mdt trong céac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nam:

a) Lam chét 03 nguoi tro 1én;

b) Gay thuong tich hoic gy ton hai cho strc khoe ctia 03 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 201% trd 1€n;

c) Gy thiét hai vé tai san 4:500-000-000 3.000.000.000 dong trd 1én.

4. Vi pham quy dinh vé diéu khién phuong tién giao thong dudng sit trong
truong hop c6 kha nang thuc t& dan dén hau qua quy dinh tai mot trong cac diém
a, b va ¢ khoan 3 Diéu nay néu khéng dugc ngin chin kip thoi, thi bi phat tién
tir £0-000-000 20.000.000 dong dén 50-000-000 100.000.000d6ng, phat cai tao
khéng giam giit dén 02 nam hodc phat tu tir 03 thang dén 01 nam.

5. Nguoi pham ti con ¢6 thé bi cam dam nhiém chirc vu, cadm hanh nghé
hodc lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Picu 268. Tdi can tré giao thong dudong sit

1. Nguodi nao dat chudng ngai vat trén duong sat; 1am xé dich ray, ta vet;
khoan, dao, xé trai phép nén duong sit; mé duong ngang, xay cong hodc cong
trinh khac trai phép qua duong sat; lam hong, thay ddi, chuyén dich, che khuat
tin hiéu, bién hiéu, mdc hiéu ctia cong trinh giao thong dudng sat; dé stc vat di
qua duong sat khong dang quy dinh hodc dé stc vat kéo xe qua duong sit ma
khong c6 nguoi diéu khién; dwa trai phép phuong tién ty tao, phuong tién khong
dugc phép chay trén dudng sat; pha hoai phuong tién giao thong dudng sat; 1an
chiém hanh lang an toan giao thong dudng sét, pham vi bao vé cong trinh giao
thong dudng sat gay thiét hai cho ngudi khac thuoc mot trong cac truong hop
sau day hoac da bi xur 1y ky luat hodc xir phat vi pham hanh chinh vé mot trong
cac hanh vi quy dinh tai Piéu ndy ma con vi pham, thi bi phat tién tir 30-000-000
60.000.000 dong dén 100-000-000-200.000.000 ddng, phat cai tao khong giam
gilr dén 03 nam hodc phat tu tr 01 ndm dén 03 nam:
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a) Lam chét nguoi:

b) Gay thuong tich hodc gy ton hai cho stc khoe ctia 01 ngudi ma ty 18
ton thuong co thé 61% trd 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir £00:000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 03
nam dén 10 nam:

a) Lam chét 02 nguoi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nay tir 122% dén 200%;

c) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500-000-000 3.000.000.000 dong.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor 07
nam dén 15 nam:

a) Lam chét 03 nguoi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 201% trd 1€n;

c) Gay thiét hai vé tai san 1-500-000-000 3.000.000.000 ddng trd 1én.

4. Can tro giao thong duong sat trong truong hop c6 kha nang thyc té dan
dén hau qua quy dinh tai mdt trong cac diém a, b va ¢ khoan 3 Diéu nay néu
khéng duoc ngin chin kip thoi, thi bi phat tién tir 26-000-000 20.000.000 dong
dén 50-000-000 100.000.000 dong, phat cai tao khong giam giit dén 02 nam
hoc phat tu tir 03 thang dén 01 nam.

Picu 269. Toi dwa vao sir dung phwong tién, thiét bi giao thong dwong
sat khong biao dam an toan

1. Nguoi nao chiu trach nhiém truc tiép vé viéc diéu dong hoac vé tinh
trang k¥ thuat ma cho phép dua vao sir dung phuong tién, thiét bi giao thong
duong sit rd rang khong bao dam tiéu chuan an toan k¥ thuat, khong co gidy
ching nhan dang ky, dang kiém giy thiét hai cho ngudi khac thudc mot trong
cac truong hop sau day hoac da bi xur ly ky ludt hodc xir phat vi pham hanh
chinh vé hanh vi nay ma con vi pham, thi bj phat tién tir 20-000-000 40.000.000
doéng dén 100-000-000 200.000.000 ddng, phat cai tao khong giam giit dén 03
nam hodc phat tu tr 01 nam dén 05 nam:

a) Lam chét nguoi;
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b) Gay thuong tich hodc gy ton hai cho stc khoe ctia 01 ngudi ma ty 18
ton thuong co thé 61% trd 1én;

¢) Gay thuong tich hodc giy t6n hai cho strc khoe cua 02 nguoi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nay tr 61% dén dudi 121%j;

d) Gay thiét hai vé tai san tir 200:000.000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tir 03
nam dén 10 ndm:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc gy ton hai cho sitc khoe cta 02 ngudi trd 1én ma
tong ty 18 ton thuong co thé cta nhitng nguoi nay tir 121% dén dudi 200%;

c) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 déng dén dudi
1.500-000-000 3.000.000.000 dong.

3. Pham td1 thudc mot trong cac trudong hop sau day, thi bi phat tu tir 07
nam dén 15 ndm:

a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hoic gy ton hai cho strc khoe ctia 03 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhitng nguodi nay tur 200% tro 1€n;

c) Gay thiét hai vé tai san £-500-000-000 3.000.000.000 ddng trd 1én.

4. Nguoi pham tdi con cod thé bi cAm dam nhiém chirc vy, cAm hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Picu 270. Tdi dieu dong nguoi khong di dicu kién diéu khién phuong
tién giao thong duwong sat

1. Nguoi nao diéu dong ngudi khong ¢ gidy phép lai tau hodc ngudi dang
trong tinh trang c6 st dung rugu, bia ma trong mau hoic hoi thé ¢6 ndng do con
erit—qﬂa—m&ewd-mh c6 str dung chat ma tay, chat kich thich manh khéc hodc
khong du cac diéu kién khac theo quy dinh cta phap luat diéu khién phuong tién
giao thong dudng sit gay thiét hai cho ngudi khac thudc mot trong cac truong
hop sau day hodc da bi xur Iy ky luat hodc xtr phat vi pham hanh chinh vé hanh
vi ndy ma con vi pham, thi bi phat tién tir 30-000-000 60.000.000 dong dén
100-000-000 200.000.000 dong, phat cai tao khong giam gilr dén 03 nam hodc
phat tu tir 01 ndm dén 05 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc gy ton hai cho stc khoe ctia 01 ngudi ma ty 18
ton thuong co thé 61% trd 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
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tong ty 1¢ ton thuong co thé cua nhitng ngudi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 200:000-000 200.000.000 dong dén dudi
500.000-000 1.000.000.000 dong.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tir 03
nam dén 10 ndm:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay tir 122% dén 200%;

c) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500.000-000 3.000.000.000 dong.

3. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tu 07
nam dén 15 ndm:

a) Lam chét 03 nguoi tro 1én;

b) Gay thuong tich hoic gy ton hai cho strc khoe ctia 03 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 201% trd 1€n;

c) Gy thiét hai vé tai san 4:500-000-000 3.000.000.000 dong trd 1én.

4. Ngudi pham tdi con ¢ thé bi cam dam nhiém chic vu, cdm hanh nghé
hoac lam cong viéc nhat dinh tir 01 ndm dén 05 nam.

Picu 271. Tdi giao cho ngwoi khong di diéu kién diéu khién phwong
tién giao thong duwong sat

1. Nguoi nao giao cho ngudi khong co gidy phép 1ai tau hodc ngu’(n dang
trong tinh trang c6 st dung rugu, bia ma trong mau hodc hoi thd ¢ nong dd con
We'-t—qﬂa—m&c—wdmh c6 str dung chat ma tay, chat kich thich manh khac hodc
khong du cac diéu klen khac theo quy dinh ctia phap luat diéu khién phuong tién
giao thong duong sit gay thiét hai cho nguoi khac thudc mot trong cac truong
hop sau ddy hoic da bi xtr Iy ky luat hodc xtr phat vi pham hanh chinh vé hanh
vi ndy ma con vi pham, thi bi phat tién tir 30-000-000 60.000.000 dong dén
100.000-000 200.000.000 dong, phat cai tao khong giam giit dén 03 nam hoic
phat ti1 tir 06 thang dén 03 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc giy ton hai cho stc khoe ctia 01 ngudi ma ty 18
ton thuong co theé 61% tré 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100:000.000 200.000.000 dong dén dudi
500-0600-000 1.000.000.000 dong.
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2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tor 02
nam dén 07 nam:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay tir 122% dén 200%;

c) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500-000-000 3.000.000.000 dong.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 12 nam:

a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 201% trd 1€n;

c) Gy thiét hai vé tai san 4:500-000-000 3.000.000.000 dong trd 1én.

4. Nguoi pham tdi con c6 thé bi cAm dam nhiém chirc vu, cAm hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Piéu 272. Ti vi pham quy dinh vé diéu khién phwong tién giao thong
dwong thuy

1. Nguoi nao didu khién phuong tién giao thong duong thay ma vi pham
quy dinh v€ an toan giao thong duong thuy gay thiét hai cho ngudi khac thude
mot trong cac truong hop sau day, thi bi phat tién tir 36:8666-6008 60.000.000

dong dén 100-000-000 200.000.000 dong, phat cai tao khong giam giit dén 03
nam hoic phat t -0+ ndm-dén-05-nam:

a) Lam chét nguoi;

b) Gay thuong tich hoic giy ton hai cho stc khoe ctia 01 nguoi ma ty 18
ton thuong co thé 61% tré 1én;

¢) Gay thuong tich hodc gy t6n hai cho strc khoe ctia 02 ngudi tré 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100-000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 03
nim dén 10 nim:

a) Khong co bang, gidy chimg nhan kha ning chuyén mén hodc chimg chi
chuyén mon phu hop véi chire danh, loai phuong tién theo quy dinh;

b) Trong tinh trang c6 st dung rugu, bia ma trong mau hodc hoi thd co

néng do con vagt-gqua-mire—quy—dinh, cd su dung chit ma tuy hodc chét kich
thich manh khéc;
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¢) Bo chay dé trén tranh trach nhiém hodc ¢b ¥ khong ctru giup ngudi
bi nan;

d) Khong chip hanh hiéu 1énh cua ngudi chi huy hodc ngudi cb tham
quyeén dieu khién, gilr gin trat tu, an toan giao thong duong thuy;

d) Lam chét 02 nguoi;

e) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nay tir 122% dén 200%;

g) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500-000-000 3.000.000.000 dong.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nam:

a) Lam chét 03 nguoi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 201% trd 1€n;

c) Gy thiét hai vé tai san 4:500-000-000 3.000.000.000 dong trd 1én.

4. Vi pham quy dinh vé diéu khién phuong tién giao thong dudng thiy
trong truong hop c6 kha nang thuc té din dén hau qua quy dinh tai mot trong
cac diém a, b va ¢ khoan 3 Diéu nay néu khong dugc ngan chan kip thoi, thi bi
phat tién tir 10-000-000 20.000.000 dong dén 56-000-000 100.000.000 dong,
phat cai tao khong giam giit dén 02 nim hodc phat tu tir 03 thang dén 01 nam.

5. Nguoi pham tdi con ¢6 thé bi cam dam nhiém chirc vu, cadm hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Piéu 273. Toi can tré giao thong dwong thiy

1. Nguoi nao khoan, dao trai phép lam hu hai két cau cia cong trinh giao
thong duong thiy; tao ra chudng ngai vat gay can tré giao thong duong thily ma
khong dat va duy tri bao hiéu; di chuyén lam giam hiéu lyc, tac dung ciia bao
hi¢u; thao d& bao hiéu hodc pha hoai cong trinh giao thong duong thuy; lan
chiém ludng hodc hanh lang bao vé luong giao thong duong thiy hodc hanh vi
khéc can tré giao thong duong thuy gay thiét hai cho nguoi khac thudc mot
trong cac trudng hop sau day, thi bi phat tién tir 36-000-000 60.000.000 dong
dén 100-000-000 200.000.000 ddng, phat cai tao khong giam gilt dén 03 niam
hodc phat ti tir 01 nam dén 05 nim:

a) Lam chét nguoi;

b) Gay thuong tich hodc gy ton hai cho stc khoe ctia 01 ngudi ma ty 18
ton thuong co thé 61% trd 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1¢ ton thuong co thé cia nhitng ngudi nay tir 61% dén 121%;
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d) Gay thiét hai vé tai san tir 100-000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tor 03
nam dén 10 nam:

a) Lam chét 02 nguoi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nay tir 122% dén 200%;

¢) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500-000-000 3.000.000.000 dong.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nam:

a) Lam chét 03 nguoi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 201% trd 1€n;

c) Gy thiét hai vé tai san 4:500-000-000 3.000.000.000 dong trd 1én.

4. Can tré giao thong dudng thuy trong truong hop c6 kha ning thuc té dan
dén hau qua quy dinh tai mét trong cac diém a, b va ¢ khoan 3 Piéu nay néu
khéng duoc ngin chin kip thoi, thi bi phat tién tir 26-000-000 20.000.000 dong
dén 30-000-000 60.000.000 dong, phat cai tao khong giam giit dén 02 nim hodc
phat ti tir 03 thang dén 01 nim.

Picu 274. Toi dwa vao sit dung phwong tién giao thong dwong thiy
khong biao dim an toan

1. Nguoi nao chiu trach nhiém truc tiép vé viée diéu dong hoac vé tinh
trang k¥ thuat ma cho phép dua vao s dung phuong ti€n giao thong duong thuy
rd rang khong bao dam tiéu chuan an toan k¥ thuat gy thiét hai cho nguoi khéac
thudc mot trong cac truong hop sau day hodc da bi xu 1y ky luat, xtr phat vi
pham hanh chinh vé hanh vi nay hodc da bi két an vé toi ndy, chua duoc x6a an
tich ma con vi pham, thi bi phat tién tir 30-000-000 60.000.000 d6ng dén
100.000-000 300.000.000 dong, phat cai tao khong giam giir dén 03 nam. hoic
phat tu tir 01 ndm dén 05 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc gy ton hai cho stc khoe ctia 01 ngudi ma ty 18
ton thuong co thé 61% trd 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cuia nhitng nguoi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir £00-000-000 200.000.000 dong dén dudi
500-0600-000 1.000.000.000 dong.
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2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tur 03
nam dén 10 nam:

a) Lam chét 02 nguoi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay tir 122% dén 200%;

¢) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dén dudi
1.500.000-009 3.000.000.000 dong.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nam:

a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 201% trd 1€n;

c) Gy thiét hai vé tai san 4:500-000-000 3.000.000.000 dong trd 1én.

4. Ngudi pham tdi con ¢ thé bi cam dam nhiém chic vy, cdm hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Piéu 275. Toi diéu dong ngwoi khong di diéu kién diéu khién phwong
tién giao thong dwong thay

1. Nguoi nao diéu dong nguoi khong co bang, gidy chimg nhan kha ning
chuyén mon, chung chi chuyén moén theo quy dinh hodc ngudi dang trong tinh
trang cO st dung rugu, bia ma trong mau hoac hoi thé co néng do con SO
mre-quy-dinh, co sit dung chat ma tay, chat kich thich manh khac hodc khong
du cac diéu kién khac theo quy dinh ctia phap luat diéu khién phuong tién giao
thong duong thuy gay thiét hai cho ngudi khac thuoc mot trong cac truong hop
sau day hodc da bi xu 1y ky luat, xtr phat vi pham hanh chinh vé hanh vi nay
hodc da bi két an vé toi nay, chua dugc x6a an tich ma con vi pham, thi bi phat
tién tir 30-000-000 60.000.000 dong dén 100-000-000 200.000.000 dong, phat
cai tao khong giam gitt dén 03 nam hodc phat ti tir 01 ndm dén 05 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc giy ton hai cho sirc khoe cua 01 ngudi ma ty 18
ton thuong co thé 61% tré 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 18 ton thuong co thé ctia nhitng nguoi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100:000.000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong.

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tir 03
nam dén 10 nim:
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a) Lam chét 02 nguoi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay tir 122% dén 200%;

¢) Gay thi¢t hai vé tai sin tir 500.000.000 1.000.000.000 dén dudi
1.500-000-600 dong 3.000.000.000 dong.

3. Pham t0i thugoc mdt trong céac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nadm:

a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhitng ngudi nay 201% trd 1€n;

c) Gay thiét hai vé tai san 4:500-000-000 3.000.000.000 dong trd 1én.

4. Ngudi pham tdi con ¢ thé bi cam dam nhiém chic vu, cdm hanh nghé
hodc lam cong viéc nhat dinh tir 01 ndm dén 05 nam.

Picu 276. Tdi giao cho ngwoi khong di diéu kién diéu khién phwong
tién giao thong dwong thay

1. Nguoi nao giao cho ngudi khong c6 bang, gidy chimg nhan kha ning
chuyén mon, chung chi chuyén mon theo quy dinh hoac nguol dang trong tinh
trang cO st dung rugu, bia ma trong mau hoac hoi thé c6 nong dd con vuret-qua
mie-gquy-dinh, co sit dung chit ma tay, chét kich thich manh khac hoic khong
du cac diéu kién khac theo quy dinh ctia phap luat diéu khién phuong tién giao
thong duong thuay gay thiét hai cho ngudi khac thuéc mot trong cac truong hop
sau day hodc da bi xur 1y ky luat, xtr phat vi pham hanh chinh vé hanh vi nay
hodc da bi két an vé toi nay, chua dugc x6a an tich ma con vi pham, thi bi phat
tién tir 30-000-000 60.000.000 dong dén 100-000-000 200.000.000 dong, phat
cai tao khong giam gitr dén 03 nam. hodc phat tu tir 06 thang dén 03 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia 01 ngudi ma ty 18
ton thuong co thé 61% trd Ién;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhitng ngudi nay tir 61% dén 121%;
g g gng y

d) Gay thiét hai vé tai san tir +00-000-000-d6ne 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong.

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tur 03
nam dén 10 nam:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
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tong ty 1¢ ton thuong co thé ctia nhitng ngudi nay tir 122% dén 200%;

c) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500-000-600 3.000.000.000 dong trd lén.

3. Pham t0i thuoc mdt trong céac truong hop sau day, thi bi phat tu tir 07
nam dén 15 ndm:

a) Lam chét 03 nguoi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhitng ngudi nay 201% trd 1€n;

c) Gay thiét hai vé tai san $:500-000:000 3.000.000.000 dong trd 1én.

4. Nguoi pham toi con c6 thé bi cAm dam nhiém chirc vu, cAm hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Piéu 277. Toi vi pham quy dinh vé diéu khién tau bay

1. Nguoi ndo chi huy, diéu khién tau bay ma vi pham quy dinh vé an toan
giao thong dudng khong, co kha ning thuc té din dén hau qua giy thiét hai cho
tinh mang, stc khoe hoac tai san cia ngudi khac néu khong duoc ngan chan kip
thoi, thi bi phat tién to 36-000-000 60.000.000 dong dén 1060-000-000
200.000.000 dong, phat cai tao khong giam gitr dén 03 ndm hodc phat tu tir 01
nam dén 05 nim.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 03
nam dén 10 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc giy ton hai cho stc khoe ctia nguoi khac ma ty 18
ton thuong co thé 61% tré 1én;

¢) Gay thuong tich hodc gy t6n hai cho strc khoe ctia 02 ngudi tré 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir £00-000-000 1.000.000.000 déng dén dudi
500-000-000 3.000.000.000 dong.

3. Pham td1 thudc mot trong cac trudong hop sau day, thi bi phat tu tir 07
nam dén 15 niam:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay tir 122% dén 200%;

¢) Gay thiét hai vé tai san tir 500.000.000 dong dén duéi 1.500.000.000
dong.

4. Pham t6i 1am chét 03 ngudi trd 1én thudc mot trong cac truong hop sau
day, thi b1 phat tu tir 12 nam dén 20 ndm:
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a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhitng ngudi nay 201% trd 1€n;

c) Gay thiét hai vé tai san 1:500-000-000 3.000.000.000 ddng trd 1én.

5. Nguoi pham ti con ¢6 thé bi cam dam nhi€ém chure vu, cadm hanh nghé
hodc lam cong viéc nhat dinh ttir 01 ndm dén 05 nam.

Piéu 278. Tdi can tré giao thong duwong khong

1. Nguoi nao dat chudng ngai vat; di chuyén trai phép, lam sai léch, che
khuét hodc pha huy bién hiéu, tin hiéu an toan giao thong duong khong; sir dung
sai hodc 1am nhiéu tan sb thong tin lién lac; 1am hu hong trang bi, thiét bi cua
san bay hodc trang bi, thiét bi phu tro khac phuc vu cho an toan bay; cung cap
thong tin sai dén mirc gay uy hiép an toan cia tau bay, an toan ctia hanh khach,
t6 bay, nhan vién mit dat hoic nguoi khac tai cang hang khong, san bay hodc
cong trinh, trang bi, thiét bi hang khong dan dung; diéu khién, dua phuong tién
mit dat khong dap ung diéu kién k¥ thuat vao khai thac tai khu bay hodc co
hanh vi khac can tré giao thong duong khong gay thiét hai cho ngudi khac thuodc
mot trong céac truong hop sau day hodc da bi xur Iy ky luat, xir phat vi pham hanh
chinh v& mét trong cac hanh vi quy dinh tai Diéu nay hoic di bi két an vé toi
nay, chua dugc xd6a an tich ma con vi pham, thi bi phat tién tir 36-000-000
60.000.000 dong dén 100-000-000 200.000.000 ddng, phat cai tao khong giam
giit dén 03 ndm hodc phat ti tir 01 nam dén 05 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia 01 ngudi ma ty 18
ton thuong co thé dén 61% tré 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nady tir 61% dén 121%;

d) Gay thiét hai vé tai san tir £00:000-000 200.000.000 dong dén dudi
1.000.000.000 dong.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 03
nam dén 10 nim:

a) Lam chét 02 nguoi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhitng nguoi nay tir 122% dén 200%;

¢) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong-dén dudi
1.500-000-000 3.000.000.000 dong;

d) La ngudi ¢ trach nhiém truc tiép bao dam an toan giao thong duong
khong hodc tryuc ti€p quan 1y thiét bi an toan giao thong dudong khong.
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3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tur 07
nam dén 15 nim:

a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhitng ngudi nay 201% trd 1€n;

¢) Gay thiét hai vé tai san 1.500:000.000 3.000.000.000 dong tré 1én.

4. Can tré giao thong duong khong trong trudng hop cé kha ning thuc té
dan dén hau qua quy dinh tai mot trong cac diém a, b va ¢ khoan 3 Diéu nay néu
khong dugc ngan chan kip thoi, thi bi phat tién tir $6-:006-600 20.000.000 dong
dén 56-:000-000 100.000.000 dong, phat cai tao khong giam gilt dén 02 ndm
hoac phat tu tir 03 thang dén 02 nam.

5. Nguoi pham tdi con co thé bi cdm dam nhiém chirc vy, cAm hanh nghé
hodc lam cong viéc nhat dinh tir 01 ndm dén 05 nam.

Picu 279. Toi dwa vao sir dung tau bay, thiét bi bao dam hoat dong bay
khong bio dim an toan

1. Nguoi nao chiu trach nhiém truc tiép vé viée diéu dong hoac vé tinh
trang k¥ thuat ma cho phép dua vao st dung tau bay, thiét bi bao dam hoat dong
bay 10 rang khong bao dam ti€u chuan an toan k¥ thuat, thi bi phat tu tir 01 ndm
dén 05 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 03
nim dén 10 nim:

a) Lam chét nguoi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cta nguoi khac ma ty 18
ton thuong co thé 61% trd Ién;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctiia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nady tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 200:000-000 200.000.000 dong dén dudi
500.000-000 1.000.000.000 ddng.

3. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tor 88 10
nam dén 15 nim:

a) Lam chét 02 nguoi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhitng nguoi nay tir 122% dén 200%;

¢) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500-0006-000 3.000.000.000 dong.

4. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tu tr 12
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nam dén 20 nim:
a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hodc gy ton hai cho sitc khoe cta 03 ngudi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 201% trd 1én;

c) Gy thiét hai vé tai san 3.000.000.000 dong trd 1én.

5. Nguoi pham t0i con c6 thé bi cam dam nhiém chuc vy, cam hanh nghé
hodc lam cong viéc nhat dinh ttir 01 ndm dén 05 nam.

Diéu 280. Toi diéu dong hoic giao cho ngudi khong du diéu kién diéu
khién tau bay

1. Nguoi nao diéu dong hoic giao cho ngudi khong co gidy phép nguoi lai
tau bay hoac khong du cac di€u ki¢n khac theo quy dinh cua phap luat diéu
khién tau bay, thi bi phat tu tir 01 ndm dén 05 nam.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tu tr 05
nam dén 10 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cia nguoi khac ma ty 18
ton thuong co thé 61% tré 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi ndy tir 61% dén 121%;

d) Gay thiét hai vé tai san tir £00:000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong.

3. Pham t01 thudc mdt trong céac trudong hop sau day, thi bi phat tu tir 64 10
nam dén 15 nam:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nay tir 122% dén 200%;

¢) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 d6ng dén dudi
1.500-000-000 3.000.000.000 dong .

4. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor 12
nam dén 20 nam:

a) Lam chét 03 nguoi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhitng nguoi nay 201% tré 1én;

c) Gay thiét hai vé tai san 1:500:000-000 3.000.000.000 dong tré lén.

5. Nguoi pham t01 con c6 thé bi cam dam nhiém chuc vy, cam hanh nghé
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hoac lam cong viéc nhét dinh tr 01 nam dén 05 nam.

Piéu 281. Ti vi pham quy dinh vé duy tu, sira chira, quan ly cong trinh
giao thdong

1. Ngudi nao c6 trach nhiém trong viéc duy tu, sura chita, quan ly cong trinh
giao thong dudng bo, dudng sit, duong thuy, dudng khong ma c6 mét trong cac
hanh vi sau ddy, din dén hau qua 1am chét nguoi, gay thuong tich hodc giy ton
hai cho stc khoe ctia ngudi khac ma ty 18 ton thuong co thé 61% tré 1én hodc
gy thuong tich hodc gy ton hai cho strc khoe ctia 02 ngudi tré 1én ma tong ty
1¢ ton thuong co thé ctia nhimg nguoi ndy tir 61% dén 121% hodc giy thiét hai
vé tai san tr 200-000.000 200.000.000 dong dén dusi 500-000-000
1.000.000.000 ddng, thi bi phat tu tir 06 thang dén 03 nam:

a) Khong thuc hién hoac thuc hién khong dang quy dinh vé duy tu, bao
dudng, quan ly dé cong trinh giao thong khong bdo dam an toan k¥ thudt va tiéu
chuan ky thuat;

b) Khong khac phuc kip thoi doi voi cong trinh giao thong bi hu hong, de
doa an toan giao thong;

¢) Khong thyc hién hodc thuc hién khong ding bién phap huéng dan, diéu
khién giao thong, dat bién hi€u, coc ti€u, rao chdan ngin ngura tai nan khi cong
trinh giao thong da bi hu hai ma chua kip hodc dang tién hanh duy tu, stra chira;

d) Khong thuc hién hodc thuc hién khong ding quy dinh vé kiém tra va
thuc hién bié€n phap bdo dam an toan giao thong trén doan duong déo doc nguy
hiém, doan duong co6 da 16, dat sut, nudc ngap hoac trén doan dudng cd nguy co
khong bao dam an toan giao thong;

d) Khong c6 bién phap xur 1y kip thoi va bién phdp ngan ngura tai nan khi
phat hién hodc nhan dugc tin bdo cong trinh giao thong thudc tham quyén quan
1y cia minh bi hu héng;

e) Khong thuc hién hodc thuc hién khong dung quy dinh vé dit tin hiéu
phong v¢ khi thi cong, stra chira cong trinh giao thong;

g) Khong thu don, thanh thai bién hiéu phong vé, rao chin, phuong tién,
vat li¢u khi thi cong xong;

h) Vi pham quy dinh khéac vé duy tu, stra chita, quan 1y cong trinh giao thong.

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 07 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay tr 122% dén 200%;

¢) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
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1.500-000-000 3.000.000.000 dong.

3. Pham t0i thuoc mdt trong céac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nam:

a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hodc gy ton hai cho sitc khoe cta 03 ngudi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 201% trd 1én;

c) Gay thiét hai vé tai san 1:500-000-000 3.000.000.000 dong trd 1én

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 ddong
dén 50-000-000 100.000.000 dong, cam dam nhiém chtc vy, cdm hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Piéu 282. Tdi chiém doat tau bay, tau thiy

1. Nguoi nao dung vii luc, de doa dung vii luc hodac dung thi doan khac
nham chiém doat tau bay hoac tau thuy, thi bi phat tu tr 07 ndm dén 15 nam:

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi b1 phat tu tur 12
nam dén 20 nam:

a) Co to chuc;
b) St dung vii khi, phuong tién hodc thi doan nguy hiém khac;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia ngudi khac ma ty 16
ton thuong co thé tir 31% dén 60%;

d) Chiém doat tai san tir 200:000.000 400.000.000 dong dén dudi
500-000-000 1.000.000.000 ddng;

d) Tai pham nguy hiém.

3. Pham t61 thudc mot trong cac truong hop sau day, thi bi phat tu 20 ndm
hoac tu chung than:

a) Lam chét nguoi;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia ngudi khac ma ty 18
ton thuong co thé 61% tré 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
ty 1& ton thuong co thé ctia mdi ngudi 31% trd 1én;

d) Chiém doat tai san 500-000.000 1.000.000.000 dong tré lén.

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 dong
dén 106-:600-:000 200.000.000 dong, phat quan ché, cam cu tra tir 01 ndm dén 05
nam hodc tich thu mot phﬁn hodc toan bo tai san.

Piéu 283. Toi diéu khién tau bay vi pham quy dinh vé hang khong ciia
nuéc Cong hoa xa hoi chi nghia Viét Nam
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1. Ngudi nao diéu khién tau bay vao hodc ra khoéi Viét Nam ma vi pham
quy dinh vé hang khong cta nuéc Cong hoa xa hoi cha nghia Viét Nam, néu
khéng thudc truong hop quy dinh tai Didu 110 va Diéu 111 cua Bo luat nay, thi
bi phat tién tir $00:000:000 200.000.000 dong dén 306-000:000 600.000.000
d6ng hodc phat tu tir 03 thang dén 03 nim.

2. Pham toi gdy hau qua nghiém trong, thi bi phat tién tir 300-000-000
600.000.000 dong dén 1.000-000-000 2.000.000.000 dong hodc phat tu tir 02
nam dén 07 nam.

3. Pham t0i gay hau qua rat nghiém trong hoac dac biét nghiém trong, thi bi
phat tién tor 24:000-000.000 2.000.000.000 dong dén 3:000.000.000
6.000.000.000 dong hoic phat tu tir 05 nam dén 12 nam.

Picu 284. Téi diéu khién phuwong tién hang hai vi pham quy dinh vé
hang hai ciia nwéc Cong hoa xa hgi chi nghia Viét Nam [292]

1. Nguoi nao diéu khién phuong tién hang hai vao hodc ra khoi Viét Nam
hoac di qua lanh hai Viét Nam ma thuc hién mot trong cac hanh vi sau day, néu
khong thudc truong hop quy dinh tai Diéu 110 va Diéu 111 caa B luat nay, thi
bi phat tién tir 56-000-000 100.000.000 dong dén 200-000-000 400.000.000 dong
hoc phat cai tao khong giam giir dén 03 nim:

a) Chay qua tbc do cho phép trong ving nude cang bién;
b) Chay khong ding viung dugc phép hoat dong theo quy dinh;

c) Khong thuc hién hodc thuc hién khéng day da thu tuc vao cang, roi
cang, ché dd hoa ti€u, thu tuc neo, dau, cap cau, cap man, quy dinh vé trat tu vé
sinh, an toan chay no, phong ngtra 6 nhi€ém moi truong;

d) Khong thuc hién hoac thuc hién khong dung quy dinh vé di, tranh nhau,
vuot nhau, nhuong duong trong hoat dong giao thong hang hai hodc phuong tién
giao théng hang hai khong co, khong bao dam vé coi, chudng, kéng theo am
luong quy dinh;

d) Khong bao dam vé dén hanh trinh, dén hiéu theo tiéu chuan quy dinh,
khong thuc hién hodc thuc hién khong dung viéc phat tin hi¢u vé am hiéu, tin
hi¢u anh sang.

2. Pham toi gdy hau qua nghiém trong, thi bi phat tién tir 200-000.000
400.000.000 dong dén 500-000-000 1.000.000.000 dong hodc phat ti tir 01 nim
dén 03 nam.

3. Pham t0i gdy hau qua rt nghiém trong hoidc dic biét nghiém trong, thi bi
phat tién tr 566-600-:000 1.000.000.000 dong dén 1-506-000-:000 3.000.000.000
dong hodc phat tu tir 03 nam dén 07 nam.

Muc 2. TQI PHAM TRONG LINH VU'C CONG NGHE THONG TIN,
MANG VIEN THONG
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Diéu 285. THi san xuit, mua ban, trao déi hodc ting cho cong cu, thiét
bi, phin mém dé sir dung vao muc dich trai phap luit

1. Ngudi nao san xuét, mua ban, trao ddi hodc tang cho cong cu, thiét bi,
phan mém c6 tinh ning tan cong mang may tinh, mang vién thong, phuong tién
dién t dé su dung vao muc dich trai phap luat, thi bi phat tién tir 20-000.000
40.000.000 dong dén 100-000-000 200.000.000 dong, phat cii tao khong giam
giit dén 02 nam hoic phat tu tir 03 thang dén 02 nam.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tién tir
100.000-000 200.000.000 dong dén 500-000-000 1.000.000.000 déng hodc phat
tu tir 01 ndm dén 05 niam:

a) Co to chuc;

b) Pham t61 02 lan tro 1én;

¢) C6 tinh chat chuyén nghiép;

d) Thu loi bat chinh tir 56-000-000 100.000.000 d6ng dén dudi 500-000-000
1.000.000.000 dong;

d) Gay thiét hai vé tai san tir £00:000-000 200.000.000 dong dén dudi
1.000-000-000 2.000.000.000 dong;

e) Tai pham nguy hiém.

3. Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tién tir
500.000-000 1.000.000.000 déng dén 1-000-000-000 2.000.000.000 dong hoic
phat ti tir 03 nam dén 07 nam:

a) Thu loi bat chinh #ir 500-000-000 1.000.000.000 dong trd Ién;
b) Gay thiét hai vé tai san fir :000-000-000 2.000.000.000 dong trd 1én.

4. Nguoi pham toi con c6 thé bi phat tién tir 5.000.000 10.000.000 dong dén
100.000-000 200.000.000 dong, cdm dam nhiém chirc vy, cAm hanh nghé hodc
lam cong viéc nhét dinh tir 01 ndm dén 05 nam hodc tich thu mét phén hoac toan
b0 tai san.

Picu 286. Toi phat tan chwong trinh tin hoc giy hai cho hoat ddng ciia
mang may tinh, mang vién théng, phwong tién dién ti

1. Ngudi nao c¢b y phat tan chuong trinh tin hoc gdy hai cho mang may
tinh, mang vién thong, phuong ti¢n di¢n tir thudc mot trong cac truong hop sau
day, thi bi phat tién tir 50-000-000 100.000.000 dong dén 200.-000.000
400.000.000 dong, phat cai tao khong giam gilt dén 03 ndm hodc phat tu tir 06
thang dén 03 nam:

a) Thu loi bat chinh tir 56:000-000 100.000.000 dong dén dudi 200-000-000
400.000.000 dong;
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b) Gay thiét hai tir 50-000-000 100.000.000 dong dén dudi 300-000-000
600.000.000 dong;

¢) Lam 14y nhidm tir 50 phuong tién dién tr dén dudi 200 phuong tién dién
tir hodc hé théng thong tin ¢o tir 50 ngudi sir dung dén dudi 200 ngudi sir dung;

d) Da bi xir phat vi pham hanh chinh vé hanh vi ndy hodc da bi két an vé toi
nay, chua dugc xo6a an tich ma con vi pham.

2. Pham ti thudc mot trong cac truong hop sau ddy, thi bi phat tién tir
200.000-000 400.000.000 dong dén 500-000-000 1.000.000.000 dong hoic phat
t0 tir 03 ndm dén 07 nam:

a) C6 t6 chuc;

b) Thu loi bat chinh tr 200.000-000 400.000.000 dong dén dudi
500.000-000 1.000.000.000 dong;

c) Gay thiét hai tir 306:000:000 400.000.000 dong dén dudi 1:000.000.000
2.000.000.000 dong;

d) Lam 1ay nhiém tir 200 phuong tién dién tir dén dudi 500 phuong tién
dién tr hodc hé thong thong tin ¢ tir 200 nguoi st dung dén dudi 500 ngudi
st dung;

d) Tai pham nguy hiém.

3. Pham t01 thugc mdt trong céc truong hgp sau day, thi bi phat tu tir 07
nam dén 12 nim:

a) Déi voi hé théng dir li€u thudc bi mat nha nudc; hé théng thong tin phuc
vu quoc phong, an ninh;

b) Déi voi co so ha ting thong tin qudc gia; hé thong thong tin diéu hanh
ludi dién quéc gia; hé thdng thong tin tai chinh, ngan hang; hé théng thong tin
diéu khién giao thong;

¢) Thu loi bét chinh #ir 500-000-000 1.000.000.000 dong trd 1én;

d) Gay thiét hai fir 1-000-000-000 2.000.000.000 dong trd 1én;

d) Lam lay nhiém 500 phuong tién dién tir trd 1én hodc hé thong thong tin
c6 tur 500 nguoi st dung tro 1én.

4. Ngudi pham t6i con co thé b phat tién tir 39-000-000 60.000.000 dong dén
200.000-000 400.000.000 dong, cAm dam nhiém chirc vy, cdm hanh nghé hoic
lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Piéu 287. Tdi cin trd hodc giy roi loan hoat ddng ciia mang may tinh,
mang vién thong, phwong tién dién tir

1. Nguoi nao tu y x6a, lam ton hai hodc thay doi phﬁn mém, dit liéu dién tir
hodc ngin chin trai phép viéc truyén tai dit liéu ctia mang may tinh, mang vién
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thong, phuong tién dién tir hoac c6 hanh vi khac can tré hoac gay roi loan hoat
dong cia mang may tinh, mang vién thong, phuong tién dién tir thudc mot trong
cac truong hop sau ddy, néu khong thudc trudng hop quy dinh tai Diéu 286 va
Piéu 289 cua B luat nay, thi bi phat tién tir 30-000-000 60.000.000 dong dén
200.000-000 400.000.000 ddng hoc phat tu tir 06 thang dén 03 nam:

a) Thu loi bat chinh tir 56:000-000 100.000.000 dong dén dudi 200-000-000
400.000.000 dong;

b) Gay thiét hai tir 200-000-000 200.000.000 dong dén dudi 500-000-000
1.000.000.000 dong;

c) Lam té li¢t, gian doan, ngung tré hoat dong clia mang mday tinh, mang
vién thong, phuong tién dién tir tir 30 phiit dén dudi 24 gior hodc tir 03 1an dén dudi
10 lan trong thoi gian 24 gio;

d) Lam dinh tré hoat dong cta co quan, to chirc tir 24 gio dén dudi 72 gio;

d) P bi xir phat vi pham hanh chinh vé hanh vi nay hoic di bi két 4n vé toi
nay, chua dugc xo6a an tich ma con vi pham.

2. Pham ti thudc mét trong cac truong hop sau dy, thi bi phat tién tir
200-000-000 400.000.000 dong dén 1-000-000-000 2.000.000.000 dong hodc
phat tu tir 03 nam dén 07 ndm:

a) C6 to chic;

b) Loi dung quyén quan tri mang may tinh, mang vién thong;

¢) Tai pham nguy hiém;

d) Thu lgi bat chinh tir 200-000-000 400.000.000 dong dén dudi
1.000-000-000 2.000.000.000 dong;

d) Gay thiét hai tir 500:000-000 2.000.000.000 dong dén dudi
1.500-000-000 3.000.000.000d0ng;

e) Lam té li¢t, gidn doan, ngung tré hoat dong clia mang may tinh, mang
vién thong, phuong tién dién tir tir 24 gio dén dudi 168 gio hoac tir 10 lan dén dudi
50 lan trong thoi gian 24 gio;

g) Lam dinh tré hoat dong ctia co quan, to chirc tir 72 gior dén dudi 168 gio.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 12 nadm:

a) Di voi hé théng dir liéu thudc bi mat nha nudc; hé thdng thong tin phuc
vu qudc phong, an ninh;

b) Ddi véi co so ha ting thong tin qudc gia; hé thong thong tin diéu hanh
ludi dién quoc gia; hé thong thong tin tai chinh, ngan hang; h¢ thong thong tin
diéu khién giao thong;


http://vi.wikisource.org/wiki/B%E1%BB%99_lu%E1%BA%ADt_H%C3%ACnh_s%E1%BB%B1_Vi%E1%BB%87t_Nam_s%E1%BB%ADa_%C4%91%E1%BB%95i,_b%E1%BB%95_sung_2009/Ch%C6%B0%C6%A1ng_XIX#224
http://vi.wikisource.org/wiki/B%E1%BB%99_lu%E1%BA%ADt_H%C3%ACnh_s%E1%BB%B1_Vi%E1%BB%87t_Nam_s%E1%BB%ADa_%C4%91%E1%BB%95i,_b%E1%BB%95_sung_2009/Ch%C6%B0%C6%A1ng_XIX#226a
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¢) Thu loi bét chinh 1.000-000-000 tir 2.000.000.000 dong trd 1én;

d) Gay thiét hai 3-566-000-000 tir 3.000.000.000 déng tré 1én;

d) Lam té li¢t, gian doan, ngung tr¢ hoat dong cia mang may tinh, mang
vién thong, phuong tién dién tir 168 gid trd 1én hodc 50 lan trd 1én trong thoi gian
24 ¢i10;

e) Lam dinh tré hoat dong ctia co quan, t6 chirc 168 gio trd 1én.

4. Nguoi pham 0i con co thé bi phat tién tir 30-000-000 60.000.000 dong dén
200.000:000 400.000.000 dong, cam dam nhi¢ém chic vy, cam hanh nghé hoac
lam cong viéc nhat dinh tir 01 ndm dén 05 nam.

Diéu 288. T6i dwa hoiic sir dung trai phép théng tin mang may tinh,
mang vién thong

1. Nguo1 nao thuc hién mot trong cac hanh vi sau day, thu loi bat chinh tir
50.000-000 100.000.000 dong dén dudi 200-000-000 400.000.000 dong hodc giy
thiét hai tir $00-:000-000 200.000.000 dong dén dudi 500-000-000 1.000.000.000
dong hodc gay du luan xau lam giam uy tin cua co quan, to6 chirc, ca nhan, thi bi
phat tién tir 36-:600-066 60.000.000 dong dén 200-000-0006 400.000.000 dong,
phat cai tao khong giam gittr dén 03 nam hodc bi phat tu tir 06 thang dén 03 nam:

a) Pua 1én mang mdy tinh, mang vién thong nhiing thong tin trai véi quy
dinh cua phap luat, néu khong thudc mdt trong cac truong hop quy dinh tai céac
diéu 117, 155, 156 va 326 cta Bo luat nay;

b) Mua ban, trao doi, tang cho, stra chira, thay doi hoac cong khai hoa
thong tin riéng hop phap cua co quan, to chirc, c4 nhan trén mang may tinh,
mang vién thong ma khong dugc phép cta chu sé hitu thong tin do;

¢) Hanh vi khac sir dung trai phép thong tin trén mang mdy tinh, mang vién
thong.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tién tir
200.000:000 400.000.000 dong dén 1.000:000.000 2.000.000.000 dong hodc
phat tu ttr 02 nam dén 07 ndm:

a) C6 to chic;

b) Loi dung quyén quan tri mang may tinh, mang vién thong;

¢) Thu loi bét chinh #ir 200-000-000 400.000.000 dong tré 1én;

d) Gay thiét hai #r 500-000-000 1.000.000.000 dong trd 1én;

d) Xam pham bi mat ca nhan dan dén nguodi bi xam pham ty sat;

e) Gay anh huéng x4u dén an ninh, trit ty, an toan xa hoi hodc quan hé ddi
ngoai cua Viét Nam;

g) Dan dén biéu tinh.


http://vi.wikisource.org/wiki/B%E1%BB%99_lu%E1%BA%ADt_H%C3%ACnh_s%E1%BB%B1_Vi%E1%BB%87t_Nam_s%E1%BB%ADa_%C4%91%E1%BB%95i,_b%E1%BB%95_sung_2009/Ch%C6%B0%C6%A1ng_XI#88
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3. Ngudi pham i con c¢6 thé bi phat tién tir 26-000-000 40.000.000 dong dén
200:000-000 400.000.000 dong, cam dam nhiém chuc vy, cam hanh nghé hoac
lam cong viéc nhat dinh tir 01 ndm dén 05 nam.

Picu 289. Toi xAm nhiap trai phép vao mang mAay tinh, mang vién
thong hoac phwong tién dién tir cia ngwoi khac

1. Nguoi ndo ¢d ¥ vuot qua canh bao, mi truy cdp, tuong lira, st dung
quyén quan tri cia ngudi khac hodc bang phuong thirc khac xam nhap trai phép
vao mang may tinh, mang vién thong hoic phuong tién dién tir cia nguoi khac
chiém quyén diéu khién; can thiép vao chic ning hoat dong ctia phuong tién
dién tu; léy cép, thay doi, huy hoai, lIam gia dir li¢u hodc st dung trai phép cac
dich vu, thi bi phat tién tr 50:000.000 100.000.000 dong dén 300.000.000
600.000.000 dong hodc phat ti tir 01 ndm dén 05 nim.

2. Pham ti thudc mét trong cac truong hop sau dy, thi bi phat tién tir
300-000:000 600.000.000 dong dén 1:000:000.000 2.000.000.000 dong hodc bi
phat ti tir 03 nam dén 07 nam:

a) Co to chuc;
b) Loi dung chtrc vu, quyén han;

¢) Thu lgi bat chinh tr 200.000.000 400.000.000 déng dén dudi
500-000-000 1.000.000.000d0ng;

d) Gay thiét hai tir 300-000-000 600.000.000 dong dén dudi 1.000-000-000
2.000.000.000 dong;

d) Pi v6i tram trung chuyén internet quoc gia, hé thong co sé dir lidu tén
mién va h¢ thong may chu t€n mién quoc gia;

e) Tai pham nguy hiém.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tr 07
nam dén 12 niam:

a) P6i v6i hé thong dit liu thudc bi mat nha nude; hé thong thong tin phuc
vu quoc phong, an ninh;

b) Pbi véi co so ha tang thong tin qudc gia; hé thong thong tin diéu hanh
ludi dién quoc gia; hé thong thong tin tai chinh, ngan hang; hé thong thong tin
di€u khién giao thong;

¢) Thu loi bat chinh 500-0600-000 1.000.000.000 dong trd lén;

d) Gay thiét hai 1:000-000-000 2.000.000.000 dong trd 1én.

4. Nguoi pham 01 con c6 thé bi phat tién tir 5:000-000 10.000.000 dong dén
50.000-000 100.000.000 dong, cam dam nhiém chirc vy, cam hanh nghé hoic lam
cong viéc nhét dinh tr 01 nam dén 05 nam.
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Piéu 290. Ti sir dung mang mAy tinh, mang vién thong, phwong tién
dién tir thwe hién hanh vi chiém doat tai san

1. Nguoi nao st dung mang may tinh, mang vién thong hodc phuong tién
dién tir thyc hién mdt trong nhitng hanh vi sau day, néu khong thugc mot trong
cac truong hop quy dinh tai Piéu 173 va Diéu 174 cia Bo luét nay, thi bi phat
cai tao khong giam gitr dén 03 nam hodc phat ti tir 06 thang dén 03 nam:

a) Sir dung thong tin vé tai khoan, thé ngan hang ctia co quan, to chirc, ca
nhan dé chiém doat tai san cta chu tai khoan, cha thé hodc thanh toan hang hoa,
dich vu;

b) Lam, tang trit, mua ban, st dung, luu hanh thé ngan hang gia nham
chiém doat tai san cua chu tai khoan, chu thé hoac thanh toan hang hoa, dich vy;

c¢) Truy cap bat hop phap vao tai khoan cua co quan, t6 chirc, cd nhan nham
chiém doat tai san;

d) Ltra dao trong thuong mai dién tir, thanh todn dién tir, kinh doanh tién té,
huy dong von, kinh doanh da cap hodc, giao dich chiing khoan qua mang nham
chiém doat tai san;

d) Thiét 1ap, cung cap trai phép dich vu vién thong, internet nham chiém
doat tai san.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tr 02
nam dén 07 nam:

a) C6 to chic;

b) Pham o1 02 lan trd 1én;

¢) C6 tinh chét chuyén nghiép;

d) S6 luong thé gia tir 50 thé dén dudi 200 thé;

d) Chiém doat tai san tri gia tir 50-000-000 100.000.000 dong dén dudi
200-000-000 400.000.000 dong;

e) Gay thiét hai tir 56-000-000 100.000.000 ddng dén dudi 300-000-000
600.000.000 dong;

g) Tai pham nguy hiém.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 07
nim dén 15 nim:

a) Chiém doat tai san tri gia tir 200-000-000 400.000.000 ddéng dén dudi
500-000-000 1.000.000.000 dong;

b) Gay thiét hai tir 300-000-000 600.000.000 dong dén dudi 500-000-000
1.000.000.000 dong;

c) Sb luong thé gia tir 200 thé dén dudi 500 thé.
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4. Pham tg1 thuoc mot trong cac truong hop sau day, thi bi phat tu tir 2 15
nam dén 20 nim:

a) Chiém doat tai san tri gia 500-000-000 7 1.000.000.000 dong trd 1én;
b) Gay thiét hai 500-000-000 #r 1.000.000.000 dong trd 1én;
¢) S6 luong theé gia 500 thé trd 1én.

5. Nguoi pham i con c¢6 thé bi phat tién tir 20-000-000 40.000.000 dong dén
100-000-000 200.000.000 dong, cam dam nhiém chuc vy, cam hanh nghé hoac
lam cong viéc nhat dinh tr 01 ndm dén 05 nam hodc tich thu mgt phan hoac toan
bo tai san.

Diéu 291. Toi thu thip, tang trir, trao déi, mua ban, cong khai hda trai
phép thong tin veé tai khoan ngan hang

1. Nguoi nao thu thap, tang tri, trao d6i, mua ban, céng khai hoa trai phép
thong tin vé tai khoan ngan hang cua nguodi khac véi so luong tir 20 tai khoan
deén dudi 50 tai khoan hodc thu loi bat chinh tir 26-8660-800 40.000.000 dong dén dudi

50.000-000 100.000.000 dong thi bi phat tién tir 20-000-000 40.000.000 dong dén
100.000-000 200.000.000 dong hoic phat cai tao khong giam gitt dén 03 nam.

2. Pham t6i thudc mot trong nhiing truong hop sau day, thi bi phat tién tir
100.000-000 200.000.000 dong dén 200-000-000 400.000.000 dong hoic phat tu
tir 03 thang dén 02 nam:

a) Thu thap, tang trit, trao ddi, mua ban, cong khai hoa trai phép thong
tin vé tai khoan ngan hang cta ngudi khac véi s6 lugng tir 50 tai khoan dén
dudi 200 tai khoan;

b) C6 t6 churc;

¢) C6 tinh chat chuyén nghiép;

d) Thu loi bat chinh tir 56-000-000 100.000.000 dong dén dudi 200-000-000
400.000.000 dong;

@) Tai pham nguy hiém.

3. Pham t6i thudc mot trong nhitng truong hop sau day, thi bi phat tién tir
200-000-000 400.000.000 dong dén 506-600-:000 1.000.000.000 dong hodc phat
t0 tir 02 nam dén 07 nam:

a) Thu thap, tang tri, trao d6i, mua ban, cong khai hoa trai phép thong tin
vé tai khoan ngan hang cua ngudi khac véi s luong e 200 tai khoan trd 1én;

b) Thu lgi bat chinh #r 200.000-000 400.000.000 dong &éten dén duwdi
500.000-000 1.000.000.000 dong.

4. Ngudi pham tdi con c6 thé bi phat tién tir 6:000-000 20.000.000 dong dén
506:000-000 100.000.000 dong, cam dam nhi¢m chirc vu, cam hanh nghé hoac lam
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cong viéc nhét dinh tir 01 nim dén 05 nim hodc tich thu mét phﬁn hoac toan bd
tai san.

Piéu 292. (dugc bii bo)

Picu 293. Tdi sir dung trai phép tin sé vo tuyén dién danh riéng cho
muc dich cap ctru, an toan, tim kiém, ctru hd, ctru nan, quoc phong, an ninh

1. Nguoi ndo sir dung trai phép tan sé vo tuyén dién danh riéng cho muc
dich cap ctu, an toan, tim ki€ém, ctru hd, ctru nan, quoc phong, an ninh vao muc
dich khac gay thiét hai tir 260-:606-000 400.000.000 dong dén duoi 5606-000-000
1.000.000.000 dong hodc da bi xir phat vi pham hanh chinh vé hanh vi nay hoac
da b1 két an v€ to1 nay, chua dugc x6a an tich ma con vi pham, thi bi phat tién tur
50.000-:0006 100.000.000 dong den 1086-006-:600 200.000.000 dong hoac phat cai
tao khong giam gilt dén 03 nam.

2. Pham t01 thudc mdt trong cac truong hop sau day, thi b1 phat tu tor 01
nam dén 05 nam:

a) C6 t6 chic;

b) Gay thiét hai 566-666-660 1.000.000.000 d@)ng tré 1én;

¢) Tai pham nguy hiém.

Diéu 294. Tdi cd y gay nhiéu c6 hai

1. Nguoi ndo ¢b ¥ gay nhiéu c6 hai, can trd hoat dong binh thuong cua hé
thong thong tin vo tuyén dién gay thiét hai tir 260-006-600 400.000.000 dong dén
dudi 506-:000-600 1.000.000.000 dong hodc da bi xu phat vi pham hanh chinh vé
hanh vi nay hoac da bi két an v€ tdi nay, chua dugc xo6a an tich ma con vi pham, thi
bi phat tién tir 56-666-0066 100.000.000 dong den 486-000-080 200.000.000 dong
hodc phat cai tao khong giam gilt dén 03 nam.

2. Pham t61 thuoc mdt trong cac truong hop sau, thi bi phat tu tr 01 nam
dén 05 nam:

a) C6 t6 chirc;

b) Gay thiét hai 500-000-000 1.000.000.000 dong trd 1én;

¢) Tai pham nguy hiém.

Muc 3. CAC TQI PHAM KHAC XAM PHAM AN TOAN CONG CONG

Piéu 295. Toi vi pham quy dinh vé an toan lao dong, vé sinh lao dong,
vé an toan ¢ noi dong nguoi

1. Nguoi nao vi pham quy dinh vé an toan lao dong, v¢€ sinh lao dong, vé an
toan ¢ noi dong nguoi gay thiét hai cho ngudi khac thuéc mot trong cac truong
hop sau day, thi bi phat tién tir 20-000-000 40.000.000 dong dén 100-000-000
200.000.000 d6ng, phat cai tao khong giam gitt dén 03 nim hodc phat tu tir 01
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nam dén 05 nim:

a) Lam chét nguoi;

b) Gay thuong tich hodc gy ton hai cho strc khoe cua 01 nguoi ma ty 18
ton thuong co thé 61% trd 1én;

¢) Gay thuong tich hodc giy t6n hai cho strc khoe cuia 02 nguoi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi ndy tr 61% dén 121%;

d) Gay thiét hai vé tai san tir 100-000-000 200.000.000 dong dén dudi
5060-0600-000 1.000.000.000 dong.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tir 03
nam dén 07 nam.

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 nguoi tré 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay tir 122% dén 200%;

c) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 déng dén dudi
1.500-0006-600 3.000.000.000 dong;

d) La nguoi cé trach nhiém vé an toan lao dong, v¢ sinh lao dong, vé an
toan ¢ noi dong nguoi.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tr 06
nam dén 12 nam:

a) Lam chét 03 nguoi tro 1én;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia 03 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 201% trd 1€n;

c) Gay thiét hai vé tai san 1-500-000-000 3.000.000.000 ddng trd 1én.

4. Vi pham quy dinh vé an toan lao dong, vé sinh lao dong, vé an toan & noi
dong nguoi trong truomg hop c6 kha niang thuc té dan dén hau qua quy dinh tai
mot trong cac diém a, b va ¢ khoan 3 Di€u nay néu khong dugc ngan chan kip
thoi, thi bi phat cai tao khong giam giit dén 02 nam hodc phat tu tir 03 thang dén
02 nam.

5. Nguoi pham tdi con c6 thé bi phat tién tir 20-000-000 20.000.000 dong
dén 50.000.000 100.000.000 dong, cim dam nhiém chtic vy, cAm hanh nghé
hodc lam cong viéc nhat dinh tir 01 ndm dén 05 nam.

Piéu 296. Tdi vi pham quy dinh vé sir dung nguoi lao dong dudi 16 tudi

1. Nguoi nao sir dung ngudi lao dong dudi 16 tudi 1am cong viéc ning
nhoc, nguy hiém hodc ti€p xic véi chat ddc hai theo danh muc ma Nha nudce
quy dinh thudc mot trong cac truong hop sau day, thi bi phat tién tir 36-000.000
60.000.000 dong dén 200-000-000 400.000.000 dong, phat cai tao khong giam
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giit dén 03 ndm hodc phat tu tir 06 thang dén 03 nam:

a) D3 bi xtr phat vi pham hanh chinh vé hanh vi nay hodc da bi két an vé toi
nay, chua dugc xo6a an tich ma con vi pham;

b) Gay thuong tich hodc gay t6n hai cho stc khoe ctia nguoi khac ma ty 18
ton thuong co thé tir 31% dén 60%;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay tir 31% dén 60%.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tr 03
nam dén 07 nam:

a) Pham to1 02 lan tré 1én;

b) Lam chét ngudi;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ciia ngudi khac ma ty 16
ton thuong co thé 61% tré 1én;

d) Gay thuong tich hodc giy ton hai cho stc khoe ctia 02 ngudi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nay tir 61% dén 121%.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu to 05
nam dén 12 ndm:

a) Lam chét 02 nguoi tro 1én;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay 122% tré 1én.

4. Ngudi pham toi con co thé bi phat tién tir 26-:000-000 20.000.000 dong
dén 50-000-000 100.000.000 dong, cam hanh nghé hodc 1am cong viéc nhat dinh
tir 01 ndm dén 05 nam.

Picu 297. Toi cudng birc lao dong

1. Nguoi nao dung vii lyc, de doa dung vii luc hoac thu doan khac ép budc
nguoi khac phai lao dong thudc mot trong cac truong hop sau day, thi bi phat
tién tir 56-000-000 100.000.000 ddng dén 200-000-000 400.000.000 ddng, phat
cai tao khong giam gitt dén 03 nam hodc phat t tir 06 thang dén 03 nam:

a) Pa bi xtr phat vi pham hanh chinh vé hanh vi nay hodc da bi két an vé toi
nay, chua dugc xo6a an tich ma con vi pham;

b) Gay thuong tich hodc giy ton hai cho sirc khoe cua 01 nguoi ma ty 18
ton thuong co thé tir 31% dén 60%;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1¢ ton thuong co thé cua nhitng nguoi nay tir 31% dén 60%.

2. Pham t01 thugc mot trong cac truong hop sau day, thi bi phat tu tir 02
nam dén 07 ndm:
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a) C6 to chirc;

b) Péi voi nguoi dudi 16 tudi, phu nit ma biét 14 c6 thai, nguoi gia yéu,
nguoi khuyét tat ndng hodc khuyét tat dac biét nang;

¢) Lam chét nguoi;

d) Gay thwong tich hodc giy ton hai cho stc khoe ciia 01 ngudi ma ty 16
ton thuong co thé 61% trd 1én;

d) Gay thuong tich hodc gay ton hai cho stc khoe ctia 02 ngudi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nay tir 61% dén 121%;

e) Tai pham nguy hiém.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 12 ndm:

a) Lam chét 02 nguoi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 122% trd 1én.

4. Ngudi pham toi con co thé bi phat tién tir 36-000-000 60.000.000 dong
dén 1060000006 200.000.000 dong, cam dam nhi¢m chuc vy, cam hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

Pi¢u 298. Ti vi pham quy dinh vé xiy dung giy hiu qua nghiém trong

1. Nguoi ndo vi pham quy dinh vé xay dung trong linh vuc khao sat, thiét
ke, thi cong, sir dung nguyén li¢u, vat liéu, may moc, gidm sat, nghi¢m thu cong
trinh hodc linh vuc khac thuoc moét trong cac truong hop sau day, néu khong
thudc truong hop quy dinh tai Biéu 224 va Diéu 281 cua Bo luat nay, thi bi phat
tien tur 56-006-600 100.000.000 dong dén 566-600-600 1.000.000.000 dong, phat
cai tao khong giam gilr dén 03 ndm hodc phat tu ttr 01 nam dén 05 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc giy ton hai cho stc khoe cia nguoi khac ma ty 18
ton thuong co thé 61% tré 1én;

¢) Gay thuong tich hodc gy t6n hai cho strc khoe ctia 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cuia nhitng nguoi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100-000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 03
nim dén 10 nim:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 nguoi tré 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay tr 122% dén 200%;
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¢) Gay thiét hai vé tai san tir 500-000-000 dong dén dudi 1.500-000-000
3.000.000.000 dong tré 1én.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nim:

a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 201% trd 1én;

c) Gy thiét hai vé tai san 4.500-000-000 3.000.000.000 dong trd 1én.

4. Ngudi pham toi con co thé bi phat tién tir 36-000-000 60.000.000 dong
dén 1606-:000.000 200.000.000 dong, cam dam nhi¢ém chic vy, cam hanh nghé
hodc lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

Picu 299. Toi khiing bo

1. Nguoi ndo nham giy ra tinh trang hoang s¢ trong cong chiing ma xam
pham tinh mang cua nguoi khac hoac pha huy tai san cia co quan, to6 chirc, ca
nhan, thi bi phat tu tir 10 nam dén 20 nam, tu chung than hodc tir hinh.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tu tr 05
nam dén 15 ndm:

a) Thanh lap, tham gia t6 chirc khung bd, t6 chirc tai trg khung bd;

b) Cudng ép, 16i kéo, tuyén md, dao tao, huan luyén phan tir khing bo; ché
tao, cung cap vii khi cho phan tir khung bo;

c) Xam pham tu do than thé, strc khoe hodc chiém gilt, lam hu hai tai san
cua co quan, to churc, ca nhan;

d) Tan cong, xdm hai, can trd, giy réi loan hoat dong ctia mang may tinh,
mang vién thong, phuong tién dién tr cua co quan, to churc, ¢4 nhan.

3. Pham t0i1 trong truong hop de doa thuc hién mdt trong cac hanh vi quy
dinh tai khoan 1 Bi€u nay hoac c¢6 nhitng hanh vi khac uy hiép tinh than, thi bi
phat tu tir 02 nam dén 07 nam.

4. Nguoi chuén bi pham td1 nay, thi bi phat tu ttir 01 ndm dén 05 nam.

5. Nguoi pham t6i con co thé bi tudc mot s quyén cong dan, phat quan
ché, cam cu tra tr 01 ndm dén 05 nam hoac tich thu mot phan hoac toan b tai
san.

Piéu 300. Tdi tai tro khiing bd

1. Nguoi nao huy dong, hd tro tién, tai san dudi bat ky hinh thirc nao cho t6
chtrc, ca nhan khung bo, thi bi phat tu tir 05 nam dén 10 nam.

2. Nguoi chuén bi pham t01 nay, thi bi phat tu ttr 01 nam dén 05 nam.
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3. Nguoi pham td1 con co thé bi phat quan ché, cAm cu tri tir 01 nam dén
05 nam hodc tich thu mot phan hoac toan bo tai san.
4. Phap nhan thuong mai pham td1 quy dinh tai Diéu nay, thi bi phat nhu sau:

a) Pham t0i thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bj phat
tién tir 7-000-000-000 14.000.000.000 ddng dén 15-000-000-600 30.000.000.000
dong hoac dinh chi hoat dong c6 thoi han tir 06 thang dén 03 nam;

b) Pham tdi thudc truong hop quy dinh tai Diéu 79 cta Bo luét nay, thi bi
dinh chi hoat dong vinh vién;

¢) Phdp nhan thuong mai con c6 thé bi phat tién tir 1.000-000.000
2.000.000.000 ddong dén 5-000-000-000-10.000.000.000 ddng, cAm kinh doanh,
cAm hoat dong trong mot s6 linh vuc nhit dinh hodc cAm huy dong von tr 01
nam dén 03 nam.

Piéu 301. Tdi bit céc con tin

1. Nguoi nao bat, giit hodc giam ngudi khic 1am con tin nham cudng ép
mot quéc gia, ving 1anh thd, t6 chirc qudc té hodc co quan, to chirc, ¢ nhan lam
hoac khong lam mdt viéc nhu mdt diéu kién dé tha con tin, néu khong thudc
truong hop quy dinh tai Diéu 113 va Piéu 299 ctiia Bo luat nay, thi bi phat tu tir
01 nam dén 04 nim.

2. Pham t01 thugc mot trong cac truong hop sau day, thi bi phat tu tir 03
nam dén 07 ndm:

a) C6 to chic;

b) Loi dung chuc vu, quyén han;

¢) Déi voi ngudi dudi 18 tudi, phu nir ma biét 1a c6 thai, nguoi da 70 tudi
tré 1én;

d) D6i v6i ngudi dang thi hanh cong vy;

d) Gay hau qua nghiém trong.

3. Pham t6i gy hau qua rat nghiém trong, thi bi phat ti tir 05 nam dén 10 nam.

4. Pham t61 gdy hau qua dac biét nghi€m trong, thi bi phat tu tir 08 nam dén
15 nam.

5. Nguoi chuan bi pham td1 nay, thi bi phat tu tir 06 thang dén 03 nam.

Picu 302. Toi cudp bién

1. Nguoi nao thuc hién mot trong cac hanh vi sau day, thi bi phat tu tir 05
nam dén 10 nam:

a) Tan cong tau bién, phuong tién bay hodc phuong tién hang hai khéc
dang ¢ bién cd hoac ¢ noi khong thudc quyén tai phan cua quoc gia nao;
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b) Tan cong hodc bét gilt ngudi trén tau bién, phuong tién bay hoic phuong
tién hang hai khac quy dinh tai di€ém a khoan nay;

¢) Cudp pha tai san trén tau bién, phwong tién bay hodc phuong tién hang
hai khac quy dinh tai diém a khoan nay.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tor 07
nam dén 15 nam:

a) Co to chuc;

b) Gay thuong tich hodc gy ton hai cho sitc khoe cta nguoi khac ma ty 18
ton thuong co thé tir 11% dén 30%;

¢) Chiém doat tai san tri gia tir 50.000.000 déng dén dudi 200.000.000 dong;
d) Gay thiét hai vé tai san tir 100.000.000 dong dén dudi 500.000.000 dong.

3. Pham t01 thugc mdt trong céac truong hop sau day, thi bi phat tu tir 12
nam dén 20 ndm:

a) Gay thuong tich hodc gy ton hai cho strc khoe clia ngudi khac ma ty 1¢
ton thuong co thé tir 31% dén 60%;

b) Chiém doat tai san tri gi4 tir 200.000.000 dong dén dudi 500.000.000 dong;
c) Gay thiét hai vé tai san tir 500.000.000 dong dén dudi 1.000.000.000 dong.

4. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tr 18
nam dén 20 ndm hoac tu chung than:

a) Lam chét nguoi;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia ngudi khac ma ty 18
ton thuong co thé 61% trd 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
ty 18 ton thuong co thé ctia mdi nguoi 31% trd 1én;

d) Chiém doat tai san tri gid 500.000.000 dong tré lén;

d) Gay thiét hai vé tai san 1.000.000.000 dong trd 1én.

5. Nguoi chuén bi pham td1 nay, thi bi phat tu tor 01 ndm dén 05 nam.

Picu 303. Toi pha hity cong trinh, co s, phwong tién quan trong vé an
ninh quoc gia

1. Ngudi nao pha hiy cong trinh, co s¢ hodc phuong tién giao thong van
tai, thong tin - lién lac, cong trinh di¢n lyc, dan chat dot, cong trinh thuy loi hoac
cong trinh quan trong khac vé qudc phong, an ninh, kinh té, khoa hoc - k¥ thuat,
van héa va xa hoi, néu khong thude truong hop quy dinh tai Piéu 114 cua Bo
luat ndy, thi bi phat tu ttr 03 nam dén 12 nam.

2. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tur 10
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nam dén 20 nim hoc ti chung than:
a) Co to chuc;

b) Lam cong trinh, co s, phuong tién quan trong vé an ninh qudc gia hu
hong, ngung hoat dong;

¢) Lam chét 03 ngudi trd 1én;

d) Gay thuong tich hodc gy ton hai cho sttc khoe ctia 03 nguoi tro 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 201% trd 1én;

d) Gay thiét hai vé tai san 1.500.000.000 dong tré 1én;

e) Gay anh hudng x4u dén tinh hinh kinh té - xa hoi;

g) Tai pham nguy hiém.

3. Nguoi chuan bi pham t6i nay, thi bi phat ti tir 01 nim dén 05 nam.
4. Ngudi pham t6i con co thé bi phat quan ché tir 01 ndm dén 05 nam.

Picu 304. Toi ché tao, tang trit, vin chuyén, sir dung, mua ban trai
phép hoac chiém doat vii khi quan dung, phwong tién ky thuat quan sw

1. Nguoi nao ché tao, tang trit, van chuyén, st dung, mua ban trai phép
hoac chiém doat vii khi quan dung, phuong tién k¥ thuat quan su, thi bi phat tu
tir 01 nam dén 05 nam.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tu tr 05
nam dén 12 nam:

a) C6 t6 chirc;
b) Van chuyén, mua ban qua bién gidi;
¢) Lam chét nguoi;

d) Gay thuong tich hodc gy ton hai cho sttc khoe ctia ngudi khac ma ty 18
ton thuong co thé 61% trd Ién;

d) Gay thuong tich hodc gay ton hai cho stc khoe ctia 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nady tir 61% dén 121%;

e) Gay thiét hai vé tai san tr 100-000-000-200.000.000 dong dén dudi
500-000-000 1.000.000.000 ddng;

g) Vat pham phap c6 $b lugng 16n; hede-ed-gidtritén:
h) Tai pham nguy hiém.

3. Pham t01 thuoc mdt trong céc truong hop sau day, thi bi phat tu tir 10
nam dén 15 nam:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
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tong ty 1¢ ton thuong co thé ctia nhitng ngudi nay tir 122% dén 200%;

c) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500.000-000 3.000.000.000 dong;

d) Vat pham phap c6 s luong rat 16n hede-eé-gia-trirat1on-

4. Pham t01 thuéc mdt trong cac trudng hop sau day, thi bi phat tu tir 15
nam dén 20 ndm hodc tu chung than:

a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hodc gy ton hai cho sitc khoe cta 03 ngudi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 201% trd 1én;

c) Gay thiét hai vé tai san 4:500-000-000 3.000.000.000 dong tré 1én;
d) Vat pham phap co ) luong dac bi¢t 16n hoac co gia tri dac biét 16n.

5. Nguoi pham tdi con c6 thé bi phat tién tir 20.000-000 20.000.000 dong
dén 50-000-000 100.000.000 ddng, phat quan ché hodc cam cu tré tir 01 nim dén
05 nam.

Picu 305. Toi ché tao, tang trir, vin chuyén, sir dung, mua ban trai
phép hodc chiem doat vat li€u no

1. Ngudi nao ché tao, tang trir, van chuyén, st dung, mua ban trai phép
hoac chiém doat vat li¢u no, thi bi phat tu tir 01 nam dén 05 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 03
nam dén 10 nam:

a) C6 to chic;

b) Thubc nd cac loai tir 10 kildgam dén dudi 30 kildgam;

c) Céac loai phu ki¢n nd ¢6 s6 lugng 16m;

d) Van chuyén, mua ban qua bién gidi;

d) Lam chét nguoi;

e) Gay thuong tich hoic gy t6n hai cho sttc khoe cta ngudi khac ma ty 16
ton thuong co thé 61% tré 1én;

g) Gay thuong tich hodc gay ton hai cho stc khoe ctia 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cuia nhitng nguoi nay tir 61% dén 121%;

h) Gay thiét hai vé& tai san tir 100-000-000 200.000.000 doéng dén dudi
500-000-000 1.000.000.000 dong;

i) Tai pham nguy hiém.

3. Pham t01 thugoc mdt trong céac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nam:
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a) Thudc nd cac loai tir 30 kildgam dén dudi 100 kilogam;

b) Cac loai phu kién nd ¢6 s6 lugng rat 16m;

¢) Lam chét 02 ngudi;

d) Gay thuong tich hodc gy ton hai cho sttc khoe ctia 02 nguoi tro 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500-000-000 3.000.000.000 dong.

4. Pham t01 thuéc mdt trong cac trudng hop sau day, thi bi phat tu tir 15
nam dén 20 ndm hodc tu chung than:

a) Thudc nd céac loai 100 kilogam trd 1én;
b) Cac loai phu kién n6 c6 sb luong dic biét 16m;
¢) Lam chét 03 ngudi tro 1én;

d) Gay thuong tich hodc gy ton hai cho sttc khoe ciia 03 ngudi tro 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 201% trd 1€n;

d) Gay thiét hai vé tai san 1:500-000-000 3.000.000.000 déng trd 1én.

5. Nguoi pham tdi con c6 thé bi phat tién tir 20-000-000 20.000.000 dong
dén 56-000-000 100.000.000 dong, phat quan ché hodc cam cu tra tir 01 nam dén
05 nam.

Picu 306. Toi ché tao, tang trir, vin chuyén, sir dung, mua ban trai
phép hoic chiém doat sing san, vii khi tho so, vii khi thé thao hoic cong cu
ho trg

1. Nguoi nao ché tao, tang trit, van chuyén, st dung, mua ban trai phép
hoac chiém doat sung san, vii khi thd so, vii khi thé thao, vii khi khac c6 tinh
ning, tic dung twong ty nhu sung sin, vii khi thé thao hodc céng cu hd tro
nhung da b1 xtr phat vi pham hanh chinh vé mdt trong cac hanh vi quy dinh tai
Diéu nay hoac da bi két an vé tdi nay, chua dugc xda &n tich ma con vi pham,
thi bi phat tu tir 03 thang dén 02 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 01
nam dén 05 nadm:

a) C6 to chirc;

b) Vat pham phép c6 s6 luong 16n;

¢) Van chuyén, mua ban qua bién gidi;

d) Lam chét nguoi;

d) Gay thuong tich hodc gy ton hai cho sirc khoe ciia ngudi khac ma ty 16
ton thuong co thé 61% trd 1én;
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e) Gy thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi ndy tr 61% dén 121%;

g) Gay thiét hai vé tai san tir 100-000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong;

h) T4i pham nguy hiém.

3. Pham t0i thugoc mdt trong céac truong hop sau day, thi bi phat tu tir 03
nam dén 07 nam:

a) Vat pham phap cé ) luong rat 16n hodc dic biét 16n;

b) Lam chét 02 ngudi trd 1én;

¢) Gay thuong tich hodc giy t6n hai cho strc khoe ctia 02 ngudi tré 1én ma
tong ty 1¢ ton thuong co thé cua nhitng nguoi nay 122% tro 1én;

d) Gay thiét hai vé tai san 500-000-000 1.000.000.000 dong tré 1én.

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 dong
dén 50-000-000 100.000.000 dong, phat quan ché hodc cam cu tri tir 01 nim dén
05 nam.

Piéu 307. Toi vi pham quy dinh vé quan 1y vii khi, vét liéu nd, cong cu
hd trg

1. Ngudi ndo vi pham quy dinh vé quan 1y viéc san xuat, stra chira, trang bi,
su dung, bdo quan, luu gilt, van chuyén, mua ban hoac ti€éu huy vii khi quan
dung, sung san, vii khi thé thao, vat liéu nd, cong cu hd tro gay thiét hai cho
nguoi khac thudc mot trong cac truong hop sau ddy, thi bi phat ti tir 01 nim dén
05 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc giy ton hai cho stc khoe ciia 01 ngudi ma ty 18
ton thuong co thé 61% tré 1én;

¢) Gay thuong tich hodc gy t6n hai cho strc khoe ctia 02 ngudi tré 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100-000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 03
nam dén 10 ndm:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 nguoi tré 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay tir 122% dén 200%;

c) Gay thiét hai vé tai san tir 500.000:000 1.000.000.000 dong dén dudi
1.500-000-600 3.000.000.000 dong.
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3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tur 07
nam dén 15 nam:

a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhitng ngudi nay 201% trd 1€n;

¢) Gay thiét hai vé tai san 1.500:000.000 3.000.000.000 dong tré 1én.

4. Vi pham quy dinh vé quan 1y vii khi, vat liéu nd, céng cu hd tro trong
truong hop c6 kha ning thyuc té din dén hau qua quy dinh tai mot trong cac diém
a, b va ¢ khoan 3 Diéu nay néu khong dugc ngan chan kip thoi, thi bi phat tién
tur £6-000-:000 20.000.000 dong dén 56-660-608 100.00.000 dong, phat cai tao
khong giam gitr dén 03 nam hodc phat tu tir 03 thang dén 02 nam.

5. Nguoi pham tdi con co thé bi cdm dam nhiém chirc vy, cAm hanh nghé
hodc lam cong viéc nhat dinh tir 01 ndm dén 05 nam.

Picu 308. Toi thiéu trach nhiém trong viéc giir vii khi, vat liéu nd, cong
cu ho tr¢ gay hau qua nghiém trong

1. Nguoi nao duge giao vii khi quan dung, sting san, vii khi thé thao, vat
liéu no, cong cu hd trg ma thiéu trach nhiém dé nguoi khac st dung thudc mat
trong cac truong hop sau ddy, thi bi phat cai tao khong giam giit dén 03 nim
hodc phat tu tir 06 thang dén 03 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc giy ton hai cho stc khoe ctia nguoi khac ma ty 18
ton thuong co thé 61% trd Ién;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctiia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nady tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 200:000-000 200.000.000 dong dén dudi
5060-600-0006 1.000.000.000 dong.

2. Pham t01 thudéc mdt trong cac truong hop sau day, thi bi phat tu tu 02
nam dén 07 nadm:

a) Lam chét 02 nguoi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhitng nguoi nay tir 122% dén 200%;

¢) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500-:000-000 3.000.000.000 dong.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor 05
nam dén 10 ndm:

a) Lam chét 03 ngudi tro 1én;
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b) Gay thuong tich hodc gay tdn hai cho strc khoe cua 03 nguoi tré 1én ma
tong ty 18 ton thuong co thé cta nhitng nguoi nay 201% trd 1én;
¢) Gay thiét hai vé tai san 1.500.000.000 3.000.000.000 déng tro 1én.

4. Nguoi pham tdi con c6 thé bi cam dam nhi¢m chic vy, cam hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Picu 309. Toi san xuat, tang trir, van chuyén, sir dung, phat tan, mua
ban trai phép hoic chiém doat chat phéng xa, vit li¢u hat nhan

1. Nguoi nao san XUuét, tang trit, van chuyén, st dung, phat tan, mua ban
trai phép hoac chiém doat chét phong xa, vat li€u hat nhan, thi bi phat tu tir 02
nam dén 07 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 12 nam:

a) Co to chuc;
b) Véan chuyén, mua ban qua bién gidi;
¢) Lam chét nguoi;

d) Gay thuong tich hodc gy ton hai cho sttc khoe ctia ngudi khac ma ty 18
ton thuong co thé 61% trd 1én;

d) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 ngudi trd 1én ma
tong ty 18 ton thuong co thé ctia nhitng nguoi nay tir 61% dén 121%;

e) Gay thiét hai vé tai san tr 200-000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 ddng;

g) Tai pham nguy hiém.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tr 10
nam dén 15 niam:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 1¢ ton thuong co thé ctia nhitng ngudi nay tir 122% dén 200%;

¢) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500-000-000 3.000.000.000 ddng-;

4. Pham t01, thugoc mot trong cac truong hop sau day, thi bi phat tu tir 15
nam dén 20 nim hodc ti chung than:

a) Lam chét 03 nguoi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 nguoi tré 1én ma
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tong ty 18 ton thuong co thé cta nhitng ngudi nay 201% trd 1én;

c) Gay thiét hai vé tai san 1-500:000.000 3.000.00.000 dong trd 1éns;

5. Nguoi pham tdi con c6 thé bi phat tién tir 20-000-000 20.000.000 dong
dén 50-000-000 100.000.000 ddng, phat quan ché hodc cAm cu tr tir 01 nim dén
05 nam.

Piéu 310. Tdi vi pham quy dinh vé quan 1y chit phéng xa, vit liéu
hat nhan

1. Ngudi nao vi pham quy dinh vé quan 1y viéc san xuat, trang bi, sir dung,
bdo quan, luu gilt, van chuyén, mua ban hodc xu 1y chat phong xa, vat li€u hat
nhan gay thié€t hai cho nguoi khac thude mot trong céc truong hop sau day, thi bi
phat tu tr 03 nam dén 10 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc giy ton hai cho stc khoe ciia 01 ngudi ma ty 18
ton thuong co thé 61% tré 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi ndy tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 200:000-000 200.000.000 dong dén dudi
500.000-000 1.000.000.000 dong.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tor 07
nam dén 15 ndm:

a) Lam chét 02 ngudi;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nay tir 122% dén 200%;

¢) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500.000-000 3.000.000.000 dong.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor 15
nam dén 20 nam:

a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhitng nguoi nay 201% tré 1én;

c) Gay thiét hai vé tai san 4-500-000-000 3.000.000.000 dong trd 1én.

4. Vi pham quy dinh vé quan ly chét phong xa, vat li€u hat nhan trong
truong hop ¢6 kha ning thuc té dan dén hau qua quy dinh tai mot trong cac diém
a, b va ¢ khoan 3 Diéu nay néu khong dugc ngan chan kip thoi, thi b1 phat cai
tao khong giam giir dén 03 ndm hodc phat tu tir 06 thang dén 03 nam.
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5. Nguoi pham t1 con ¢6 thé bi cam dam nhiém chuc vy, cadm hanh nghé
hodc lam cong viéc nhat dinh ttir 01 ndm dén 05 nam.

Piéu 311. Tdi san xuit, tang trir, vin chuyén, sit dung hoic mua ban
trai phép chat chay, chat doc

1. Nguoi nao san Xuét, tang trir, van chuyén, st dung hodc mua ban trai
phép chat chay, chat doc, thi bi phat tu tir 01 nam dén 05 nam.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tir 03
nam dén 10 ndm:

a) Co to chuc;
b) Vat pham phép c6 sé luong 16n;
c) Lam chét nguoi;

d) Gay thuong tich hodc gy ton hai cho sitc khoe ciia nguoi khac ma ty 18
ton thuong co thé 61% tré 1én;

d) Gay thuong tich hodc giy ton hai cho stc khoe cuia 02 ngudi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nay tir 61% dén 121%;

e) Gay thiét hai vé tai san tir £00-:000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 ddng;

g) Van chuyén, mua ban qua bién gidi;
h) Tai pham nguy hiém.
i) Str dung mang may tinh hodc mang vién thong

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nam:

a) Vat pham phép c6 sb luong rt 16n;
b) Lam chét 02 ngudi;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctiia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nay tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.500-000-000 3.000.000.000 dong.

4. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tur 15
nam dén 20 ndm hoac tu chung than:

a) Vat pham phép c6 s6 lugng dic biét 16n;
b) Lam chét 03 ngudi trd 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 03 nguoi tro 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay 201% tro 1én;
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d) Gay thiét hai vé tai san 1:500-000-000 3.000.000.000 ddng trd 1én.

5. Nguoi pham tdi con c6 thé bi phat tién tir 5-000-000 10.000.000 dong
dén 56-:000-:000 100.000.000 dong, phat quan ché hodc cam cu tra tir 01 ndm dén
05 nam.

Diéu 312. Tdi vi pham quy dinh vé quén 1y chét chay, chét djc

1. Ngudi nao vi pham quy dinh vé quan 1y viéc san xuat, trang bi, sir dung,
bao quan, luu gilt, van chuyén, mua ban hodc xu ly chat chay, chat doc gay thiét
hai cho nguo1 khac thugc mot trong cac trudng hop sau day, thi bi phat tu tir 01
nam dén 05 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia 01 ngudi ma ty 18
ton thuong co thé 61% tré 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi ndy tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 100-000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tr 03
nim dén 10 nim:

a) Lam chét 02 nguoi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay tir 122% dén 200%;

d) Gay thiét hai vé tai san tir 100-000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong.

3. Pham td1 thudc mot trong cac trudong hop sau day, thi bi phat tu tir 07
nam dén 15 nim:

a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 201% trd 1€n;

c) Gay thiét hai vé tai san £:-500-000-000 3.000.000.000 ddng trd 1én.

4. Nguoi pham tdi con cod thé bi cAm dam nhiém chirc vy, cAm hanh nghé
hodc lam cong viéc nhat dinh tir 01 ndm dén 05 nam

Piéu 313. Tdi vi pham quy dinh vé phong chay, chira chay

1. Ngudi nao vi pham quy dinh vé phong chéy, chita chdy gay thiét hai cho
nguoi khac thude mot trong cac truong hop sau day, thi bi phat cai tao khong
giam gitr dén 03 ndm hodc phat tu tir 02 ndm dén 05 nam:
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a) Lam chét nguoi;

b) Gay thuong tich hodc gy ton hai cho stc khoe ctia 01 ngudi ma ty 18
ton thuong co thé 61% trd 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir 200:000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 08 nam:

a) Lam chét 02 nguoi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nay tir 122% dén 200%;

d) Gay thiét hai vé tai san tir £00:000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong.

3. Pham td1 thudc mot trong cac trudong hop sau day, thi bi phat tu tir 07
nam dén 12 nam:

a) Lam chét 03 nguoi tro 1én;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 03 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay 201% trd 1€n;

c) Gay thiét hai vé tai san 1-500-000-000 3.000.000.000 ddng trd 1én.

4. Vi pham quy dinh vé phong chay, chira chay trong trudng hop c6 kha
nang thuc té dan dén hau qua quy dinh tai mdt trong céc diém a, b va ¢ khoan 3
Diéu nay néu khong dugc ngan chan kip thoi, thi b1 phat canh cdo, phat cai tao
khong giam giit dén 01 ndm hoc phat tu tir 03 thang dén 01 nam.

5. Nguodi pham t6i con co thé bi phat tién tir 10.000.000 ddng dén
50.000.000 dong, cam dam nhiém chuc vy, cam hanh nghé hoac lam cong viéc
nhét dinh tir 01 ndm dén 05 nam.

Piéu 314. Toi vi pham quy dinh vé an toan van hanh cong trinh dién e

1. Nguodi nao cho phép xdy nha, cong trinh hodc ty y xay nha, cong trinh
trong pham vi hanh lang an toan cua céng trinh dién luc; gy nd, giy chay, dot
rung lam nuong riy, trong cdy, lam d6 ciy anh hudng dén an toan van hanh
cong trinh dién luc; dao hd, dong coc, xay nha trong hanh lang bao vé duong
cap dién ngim; tha neo tau, thuyén trong hanh lang bao vé duong cap dién ngam
dit & 1ong song, long bién dd co théng bao hodc bién bao; lap cac thiét bi dién
hoic thi cong dudng dién khong bao dam an toan hoic cac hanh vi khac gay mat
an toan van hanh cong trinh dién luc theo quy dinh cia phéap luat thuéc mot
trong cac truong hop sau day hoac da bi xur Iy ky luat, xir phat vi pham hanh
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chinh vé mot trong cac hanh vi quy dinh tai Diéu nay hoac da bi két 4n vé toi
nay, chua dugc x6a an tich ma con vi pham, thi bi phat tién tir 26-606-000
40.000.000 dong den 100-:000-000 200.000.000 dong hoac phat tu tir 06 thang
dén 05 nam:.

a) Lam chét nguoi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe ctia nguoi khac ma ty 18
ton thuong co thé 61% trd 1én;

¢) Gay thuong tich hodc giy t6n hai cho strc khoe cua 02 nguoi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing nguodi nady tr 61% dén 121%;

d) Gay thiét hai vé tai san tir 200:000.000 200.000.000 dong dén dudi
1.000.000.000 dong.

2. Pham ti thudc mot trong cac truong hop sau ddy, thi bi phat tién tir
100.000.000 dong dén 300.000.000 dong hodc phat tu tir 02 nam dén 07 nam:

a) Lam chét 02 nguoi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cua 02 nguoi tré 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay tir 122% dén 200%;

c) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 déng dén dudi
1.500-006-000 3.000.000.000 dong.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 06
nam dén 10 nim:

a) Lam chét 03 nguoi tro 1én;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia 03 nguoi trd 1én ma
tong ty 1¢ ton thuong co thé cia nhitng nguoi nay 201% tro 1én;

¢) Gay thiét hai vé tai san £-500-000-000 3.000.000.000 ddng trd 1én.

4. Vi pham quy dinh vé an toan van hanh cong trinh dién luc trong trudng
hop c6 kha ning thuc té dan dén hau qua quy dinh tai mot trong céac diém diém
a, b va ¢ khoan 3 BPi€u nay néu khong dugc ngan chan kip thoi, thi bi phat tién
tir 20-000-000 40.000.000 dong dén £00-000-000 200.000.000 dong, phat cai tao
khong giam gitt dén 02 ndm hoac phat tu tir 03 thang dén 02 nam.

5. Nguoi pham t6i con c6 thé bi cAm dam nhiém chtrc vy, cdm hanh nghé
hodc 1am cong viéc nhat dinh tir 01 nam dén 05 nam.

Diéu 315. Toi vi pham quy dinh vé kham bénh, chira b¢nh, sin xuat,
pha ché, cap phat, ban thuoc hoac dich vu y té khac

1. Ngudi nao vi pham quy dinh vé kham bénh, chita bénh, san xut, pha
che, cap phat, ban thuoc hoac dich vu y té khac thugc mot trong cac truong hop
sau day, néu khong thudc truong hop quy dinh tai Diéu 259 cua B0 luat nay, thi



227

bi phat tu tir 01 nam dén 05 nim:

a) Lam chét nguoi;

b) Gay ton hai cho strc khoe ciia nguoi khac ma ty 1é ton thuong co thé
61% trd 1én;

¢) Gay ton hai cho strc khoe ctia 02 ngudi tro 18n ma tong ty 18 ton thuong
co thé cua nhitng ngudi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir £00:000-000 200.000.000 dong dén dudi
5060-0600-000 1.000.000.000 dong.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tir 03
nam dén 07 ndm:

a) Lam chét 02 ngudi;

b) Gay ton hai cho strc khoe ctia 02 nguoi trd 1én ma téng ty 1¢ ton thuong
co thé cuia nhiing nguo1 nay tu 122% dén 200%;

c) Gy thiét hai vé tai san tir 1.000.000.000 dong dén dudi 1-500-000.-000
3.000.000.000 dong.

3. Pham t0i 1am chét 03 ngudi trd 1én thudec mot trong cac trudng hop sau
day, thi b1 phat tu tir 07 nam dén 15 nam:

a) Lam chét 03 ngudi tro 1én;

b) Gay ton hai cho strc khoe ctia 03 nguoi trd 1én ma téng ty 1¢ ton thuong
co thé ctuia nhiing nguoi nay 201% tré 1€n;

c) Gay thiét hai vé tai san £-500-000-000 3.000.000.000 ddng trd 1én.

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 dong
dén 56-000-000 100.000.000 dong, cam dam nhi€ém chirc vu, cam hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Pi¢u 316. Ti pha thai trai phép

1. Nguoi nao thuc hién viéc phd thai trai phép cho ngudi khac thugc mot
trong cac truong hop sau day, thi bi phat cai tao khong giam gitr dén 03 ndm
hoac phat tu tir 01 ndm dén 03 nam:

a) Lam chét nguoi;

b) Gay ton hai cho strc khoe cua 01 ngudi ma ty 16 ton thuong co thé 61%
tré 1én;

¢) Gay ton hai cho sitc khoe ctia 02 ngudi tro 18n ma tong ty 18 ton thuong
co thé cua nhiing ngudi nay tir 61% dén 121%;

d) Pa bi xtr Iy ky luat, xt phat vi pham hanh chinh vé hanh vi nay hodc da
bi két an vé td1 nay, chua dugc x6a an tich ma con vi pham.
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2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tur 03
nam dén 07 nam:

a) Lam chét 02 nguoi;

b) Gay ton hai cho strc khoe ctia 02 nguoi trd 16n ma téng ty 16 ton thuong
co thé cua nhiing ngudi nay tir 122% dén 200%.

3. Pham t0i thugoc mdt trong céac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nadm:

a) Lam chét 03 ngudi tro 1én;

b) Gay ton hai cho strc khoe ctia 03 nguoi trd 16n ma téng ty 1¢ ton thuong
co thé cua nhitng ngudi nay 201% trd 1én.

4. Ngudi pham toi con ¢ thé bi phat tién tir 5:000-000 10.000.000 dong
dén 50-000-000 100.00.000 dong, cAm dam nhiém chirc vu, cAm hanh nghé hoac
lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Pi¢u 317. Toi vi pham quy dinh vé an toan thue pham

1. Nguoi ndo thyc hién mét trong cac hanh vi sau ddy vi pham quy dinh vé
an toan thuc pham, thi bi phat tién tir 50-000-000 300.000.000 ddéng dén
200.000-000 1.000.000.000 dong hoic phat ti tir 84 03 nam dén 05 07 nam:

a) St dung chét, hoa chit, khang sinh, thudc tha y, thudc bao vé thuc vat,
phu gia thyc pham hodc chat hd tro ché bién thyc pham ma-biét 1a cAm si dung
hoic ngoai danh muc duoc phép st dung trong san xuat thuc pham ma san pham
tri gia tir 10.000.000 dong dén dudi 100.000.000 dong hoic da bi xur phat vi
pham hanh chinh vé mot trong cac hanh vi quy dinh tai Diéu nay hoac da bi két
an ve toi nay, chua dugc x6a an tich ma con vi pham;

b) Str dung dong vat chét do bénh, dich bénh hodc dong vat bi tiéu hity theo
quy dinh ctia phap luat dé ché bién thuc pham hodc cung cip, ban thuc pham ma
biét-1a c6 nguodn gdc tir dong vat chét do bénh, dich bénh hoic dong vat bi tiéu
hty ma san pham trj gia tir 10.000.000 déng dén dudi 100.000.000 dong hoic di
bi xir phat vi pham hanh chinh vé mét trong cac hanh vi quy dinh tai Diéu nay
hodc d3 bi két an vé toi nay, chua dugc x6a an tich ma con vi pham;

c) St dung chit, hoa chit, khang sinh, thude tha Y, thudc bao vé thuc vat,
phu gia thuc pham hodc chét hd trg ché bién thyc pham ma-biétta chua duoc
phép str dung hodc chua dugc phép luu hanh tai Viét Nam trong san xuét thue
pham ma san pham trj gia tir 100.000.000 dong dén dudi 300.000.000 déng hoic
san pham trj gia tir 50.000.000 dong dén dudi 100.000.000 dong nhung di bi xtr
phat vi pham hanh chinh vé mét trong cac hanh vi quy dinh tai Piéu nay hoic di
bi két an vé toi nay, chua dugc x6a an tich ma con vi pham;

d) Nhap khau, cung cap hodc ban thuc pham mabiétla co sir dung chit,
héa chat, phu gia thuc pham hoic chat hd trg ché bién thyc pham cam sir dung
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hodc ngoai danh muc duoc phép st dung tri gia tir 10.000.000 ddng dén dudi
100.000.000 dong hozc thu loi bét chinh tir 5.000.000 dong dén dudi 20.000.000
ddng hodc da bi xur phat vi pham hanh chinh vé mét trong cac hanh vi quy dinh
tai Diéu nay hoac da bi két an vé toi nay, chua dugc x6a an tich ma con vi pham;

d) Nhép khéu, cung cip hodc ban thuc phdm mabiétla c6 st dung chét,
hoa chét, phu gia thuc phém hodc chit hd trg ché bién thuc phém chua duoc
phép sir dung hodc chua dugce phép luu hanh tai Viét Nam tri gia ttr 100.000.000
ddng dén dudi 300.000.000 ddng hodc thu loi bat chinh tir 50.000.000 dong dén
dudi 100.000.000 dong; thuc pham tri gia tir 50.000.000 déng dén dudi
100.000.000 ddng hodc thu loi bat chinh tir 20-000-000 40.000.000 dong dén
dudi 56-000-000 100.000.000 dong nhung da bi xur phat vi pham hanh chinh vé
mot trong cac hanh vi quy dinh tai biéu nay hoac da bi két an vé toi nay, chua
dugc x6a an tich ma con vi pham;

e) Thuc hién mot trong cic hanh vi quy dinh tai cac diém tir diém a dén
diém d khoan nay hodc ché bién, cung cép, ban thuc pham ma-biétda thuc pham
khong bao dam quy chuan ky thuat, quy dinh vé an toan thuc pham giy ngd doc
&H—h—h&Gﬁg—th—l%fH—t—PGﬂ-g—é%ﬂ—SHC—kh@%e&a tir 05 nguoi dén 20 ngudi hodc gay

t6n hai cho strc khoe ciia nguoi khac ma ty 18 t6n thuong co thé tir 3% 11% dén
60 dwoi 30%.

2. Pham ti thudc mét trong cac truong hop sau ddy, thi bi phat tién tir
200.000-000 1.000.000.000 doéng dén 500-000-000 3.000.000.000 dong hoic
phat ti tir 03 07 ndm dén 67 10 nam:

a) C6 t6 chirc;

b) Lam chét ngudi;

c) Gay ngd doc anhhudns nshiémtrons dén-stre khée-cua tir 21 nguoi dén
100 nguoi;

d) Gay ton hai cho stc khoe ctia ngudi khac ma ty 18 ton thuong co thé
61% tro lén;

d) Gay ton hai cho stic khoe ctia 02 ngudi tré 1én ma tong ty 1é ton thuong
co thé cua nhiing nguoi nay tr 6% 30% dén 322 dwai 60%;

e) Thuc pham c6 sir dung chat, hoa chat, khang sinh, thudc thi y, thude bao
v€ thuc vat, phu gia thyc pham hodc chit hd tro ché bién thuc phém cAm sir
dung hodc ngoai danh muc dugc phép str dung tri gia ttr 100.000.000 dong dén
dudi 300.000.000 dong hodc thu loi bat chinh tur 26-608-008 40.000.000 dong
dén dudi 166-:000-6080 200.000.000 dong;

g) Thuc phém co st dung nguyén li€u la dong vat chét do bénh, dich bénh
hodac dong vat bi tiéu huy tri gia tr 100.000.000 dong dén dudi 300.000.000
dong;
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h) Thuc phém co su dung chét, hoa chét, khang sinh, thude tha Y, thude bao
vé thuc vat, phu gia thuc phrflm hodc chit hd trg ché bién thuc phém chua duoc
phép sur dung hoac chua dugc phép Iuu hanh tai Viét Nam tri gid tor 300.000.000
déng dén dudi 500.000.000 dong hodc thu loi bat chinh tir 100.000-000
200.000.000 ddng dén dudi 200-000-000 400.000.000 dong;

i) Tai pham nguy hiém.

3. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tor 64 10
nam dén 15 ndm:

a) Lam chét 02 ngudi;

b) Gay ngd doc anh-huons nshiém trons dénsidekhoée cia tir 101 ngudi
dén 200 nguoi;

¢) Gay ton hai cho strc khoe ciia 02 ngudi trd 1én ma tong ty 1é ton thuong
co thé cua nhiing ngudi nay tir 122-60 % dén 200—dwoi 121%;

d) Thuc phém co su dung chét, hoa chét, khang sinh, thube tha Y, thubc bao
v€ thuc vat, phu gia thuc phém hodc chat hd tro ché bién thuc phém cim sir
dung hodc ngoai danh muc duoc phép str dung tri gia tir 300.000.000 dong dén
dudi 500.000.000 dong hodc thu lgi bt chinh tir 200-000-000 200.000.000 dong
dén dudi 300-000-000 600.000.000 dong;

d) Thuc phém co st dung nguyén li€u l1a dong vat chét do bénh, dich bénh
hodc dong vat bi tiéu huy tri gia tir 300.000.000 déng dén dudi 500.000.000
dong;

e) Thuc pham c6 sir dung chat, hoa chat, khang sinh, thudc thi y, thude bao
v¢ thuc vat, phu gia thyc phém hodc chit hd trg ché bién thuc phérn chua duoc
phép str dung hodc chua dugc phép luu hanh tai Viét Nam tri gia tor 500.000.000
déng dén dudi 1.000.000.000 ddng hodc thu loi bat chinh tir 200-000-000
400.000.000 dong dén dudi 500-:000-000 1.000.000.000 dong.

4. Pham t6i thuéc mot trong céac truong hop sau day, thi bi phat tu tir 32 15
nam dén 20 nim:
a) Lam chét 03 nguoi tro 1én;

b) Gay ngod doc anh-huéns nehiém trons dénstre khée ctia 201 ngudi trd 1én;

c) Gay ton hai cho sirc khoe ctia 03 ngudi tro 1én ma tong ty 1é ton thuong
co thé ctia nhiing nguo1 nay 264 121% trd 1én;

d) Thyc pham c6 sir dung chat, hoa chét, khang sinh, thudc tha y, thude bao
v€ thuc vat, phu gia thyc pham hodc chit hd tro ché bién thuc phém cAm sir
dung hodc ngoai danh muc dugc phép su dung tri gia 500.000.000 dong tr¢ 1én
hoac thu lgi bat chinh 300.000.000 dong tré 1€n;

d) Thuc pham c6 st dung nguyén liéu 1a dong vat chét do bénh, dich bénh
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hoac dong vat b1 ti€u huy tri gia 500.000.000 déng tré 1én;

e) Thuc pham c6 sir dung chat, hoa chat, khang sinh, thudc thi y, thude bao
v€ thuc vat, phu gia thuc phém hodc chit hd trg ché bién thuc phém chua duoc
phép st dung hoac chua dugc phép luu hanh tai Viét Nam tri gia 1.000.000.000
ddng trd 1én hodc thu loi bat chinh 500-0600-000 1.000.000.000 dong trd 1én.

5. Nguoi pham tdi con c6 thé bi phat tién tir 20.000-000 40.000.000 dong
dén 106-000-:0006 200.000.000 dong, cam dam nhi¢m chuc vy, cam hanh nghé
hoac lam cong viéc nhat dinh tr 01 nam dén 05 nam.

Muc 4. CAC TQI PHAM KHAC XAM PHAM TRAT TU CONG CONG
Diéu 318. Tdi gy réi trat tw cong cong

1. Nguoi nao gy rdi trat tu tai noi cong cong gy anh hudng xau dén an
ninh, trat tu, an toan xa hoi hodc vi pham cac quy tic tng xir trén khong gian
mang hodc da bi xir phat vi pham hanh chinh vé hanh vi nay hodc da bi két an vé
td1 nay, chua duoc x6a an tich ma con vi pham, thi bi phat tién tir 5.000-000
10.000.000 ddng dén 50-000-000 100.000.000 dong, phat cai tao khong giam gitr
dén 02 ndm hoic phat tu tir 03 thang dén 02 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 07 nam:

a) C6 to chic;
b) Dung vii khi, hung khi hodc c¢6 hanh vi pha phach;

c) Gay can trd giao thong nghi€ém trong hoac gay dinh tré hoat dong cong
cong;

d) Xui giuc ngudi khac gy réi;

d) Hanh hung nguoi can thi€p bao vé trat tw cong cong;
e) Tai pham nguy hiém.

Picu 319. Ti xam pham thi thé, mdé ma, hai cot

1. Nguoi nao dao, pha md ma, chiém doat nhimg d6 vat dé & trong mo, trén
mo hodc c6 hanh vi khac xam pham thi thé, mé ma, hai cot, thi bi phat cai tao
khong giam gitt dén 02 nam hodc phat tu tir 03 thang dén 02 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 07 nadm:

a) Gay anh huong x4u dén an ninh, trat tu, an toan xa hoi;
b) Chiém doat hodc huty hoai vat c6 gia trj lich sir, van hoa;
c¢) Vi dong co dé hen;

d) Chiém doat bo phan thi thé, hai cot.
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Piéu 320. Ti hanh nghé mé tin, di doan

1. Nguoi ndo dung boi toan, dong bong hodc cac hinh thirc mé tin, dj doan
khac da bi xur phat vi pham hanh chinh v€ hanh vi nay hodc da bi két an vé to1
nay, chua dugc x6a an tich ma con vi pham, thi bi phat tién tir 16-006-000
20.000.000 dong dén 106-600-660 200.000.000 dong, phat cai tao khong giam
gilr dén 03 nam hodc phat tu tir 06 thang dén 03 nam.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tir 03
nam dén 10 ndm:

a) Lam chét nguoi;

b) Thu loi bat chinh 200-000-000 400.000.000 ddng trd 1én;

c) Gay anh huong x4u dén an ninh, trat ty, an toan xa hoi.

3. Nguoi pham tdi con c6 thé bi phat tién tir £0-000-000 20.000.000 dong
dén 50-000-000 100.000.000 dong.

Pi¢u 321. Tdi danh bac

1. Ngudi nao danh bac trai phép dudi bat ky hinh thirc ndo duge thua bang
tién hay hién vat tri gia tir 5:000-000-10.00.000 ddéng dén dudi 50-000.000
100.000.000 ddng hoic dudi 5-000-000 10.000.000 dong nhung da bi xir phat vi
pham hanh chinh v€ hanh vi nay hoac hanh vi quy dinh tai Bi€u 322 ctia B9 luat
nay hodc da bi két &n vé€ td1 nay hoac to1 quy dinh tai Bi€u 322 cua Bo luat nay,
chua duogc x6a an tich ma con vi pham, thi bi phat tién tir 20-000-000 40.000.000
dong dén 1606-000-000-200.000.000 dong, phat cai tao khong giam gilt dén 03
nam hodc phat tu tir 06 thang dén 03 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 03
nam dén 07 nim:

a) C6 tinh chat chuyén nghiép;

b) Tién hodc hién vat ding danh bac trj gia 56-000-000 100.000.000 dong
trd 1én;

¢) Sir dung mang internet, mang may tinh, mang vién thong, phuong tién
dién tir dé pham tdi;

d) Tai pham nguy hiém.

3. Nguoi pham tdi con c6 thé bi phat tién tir 20-000-000-20.000.000 dong
dén 56-600-:660 100.000.000 dong.

Picu 322. Tdi td chirc danh bac hoic ga bac

1. Nguoi nao td chire danh bac hodc ga bac trai phép thudéc mot trong cac
truong hop sau day, thi bi phat tién tr 56-000:000 100.000.000 dong dén
300-000-000 600.000.000 dong hoac phat tu tir 01 nam dén 05 nam:
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a) T chirc cho 10 ngudi danh bac tro 1én trong cing mot lac ma tong sb
tién, hién vat dung danh bac tri gia 5:000-000 10.000.000 dong trd 1én hoic to
chitc 02 chiéu bac trd 1én trong cung mdt lic ma téng sb tién, hién vat dung
danh bac tri gia 5:600-600 10.000.000 déng tré 1€n;

b) Str dung dia diém thudc quyén so hitu hoic quan 1y cia minh dé cho 10
nguoi danh bac trd Ién trong cung mot lic ma tong so tién, hién vat dung danh
bac tri gia 5:000:000 10.000.000 dong tr¢ 1€n hoac cho 02 chiéu bac tré lén
trong cung mot Iic ma tong so tién, hién vat dung danh bac tr1 gia 5:000-000
10.000.000 dong tro 1én;

¢) Toéng sd tién, hién vat ding danh bac trong cung Ol lan tri gia
20-000-000 40.000.000 dong tro 1én;

d) C6 6 chirc noi cam cb tai san cho ngudi tham gia danh bac; c6 lap dit
trang thiét bi phuc vu cho vi¢c danh bac hodc phan cong ngudi canh gac, nguoi
phuc vu khi danh bac; sap dat 161 thoat khi bi vay bat, sit dung phuong ti¢n dé
trg giap cho viéc danh bac;

d) P bi xtr phat vi pham hanh chinh vé mét trong cac hanh vi quy dinh tai
Diéu nay hodc hanh vi quy dinh tai Diéu 321 cua Bo luat nay hoac da bi két an
veé t01 nay hodc td1 quy dinh tai Bi€u 321 ctua BJ luat nay, chua dugc x6a an tich
ma con vi pham.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tu tr 05
nam dén 10 ndm:

a) C6 tinh chat chuyén nghiép;

b) Thu loi bat chinh 56-000-000 100.000.000 déng trd 1én;

¢) Sir dung mang internet, mang may tinh, mang vién thong hoic phuong
tién dién tir dé pham toi;

d) T4i pham nguy hiém.

3. Nguoi pham tdi con co thé bi phat tién tir 20000000 40.000.000 dé)ng
dén 106-000-600 200.000.000 dong hoac tich thu mot phan hodc toan bd tai san.

Picu 323. Tdi chira chip hoic tiéu thu tai sin do ngudi khac pham toi
ma co

1. Nguoi nao khong hira hen trudéc ma chia chép, tiéu thu tai san biét rd 1a
do nguoi khac pham td1 ma co, thi bi phat tién tor 36:006-000 20.000.000 dong
dén 100-:000-000 200.000.000 dong, phat cai tao khong giam gilt dén 03 nam
hoac phat tu tir 06 thang dén 03 nam.

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tur 03
nam dén 07 nim:

a) C6 tb chirc;
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b) Co tinh chat chuyén nghiép;
c) Tai san, vat pham phap tri gid tir 100-000-000 200.000.000 dong dén
dudi 300-000-000 600.000.000 dong;

d) Thu loi bét chinh tir 20-000-000 40.000.000 dong dén dudi 100-000.000
200.000.000 ddng;

d) Tai pham nguy hiém.

3. Pham t0i thugoc mdt trong céac truong hop sau day, thi bi phat tu tir 07
nam dén 10 ndm:

a) Tai san, vat pham phap tri gid tir 300-000-000 600.000.000 dong dén
dudi 1:000-000-000 2.000.000.000 ddng;

b) Thu loi bat chinh tr 100:000-000 200.000.000 dong dén dudi
300-000-000 600.000.000 dong.

4. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu tir 10
nam dén 15 ndm:

a) Tai san, vat pham phap tri gia 1:000-000-000 2.000.000.000 dong trd 1én;
b) Thu loi bat chinh 306-000-000 600.000.000 dong trd 1én.

5. Nguoi pham tdi con c6 thé bi phat tién tir 5-000-000 10.000.000 dong
dén 50-000.000 100.000.000 dong hoac tich thu mot phén hodc toan bd tai san.

Picu 324. Ti rira tién
1. Nguo1 nao thuc hién mot trong cac hanh vi sau day, thi bi phat tu tr 01
nam dén 05 ndm:

a) Tham gia truc tiép hodc gian tiép vao giao dich tai chinh, ngan hang
hodc giao dich khac nham che gidu ngudn gbc bat hop phap cua tién, tai san do
minh pham t6i ma c6 hodc biét hay c6 co sd dé biét 1a do nguoi khac pham toi
ma co;

b) Sir dung tién, tai san do minh pham tdi ma c6 hodc biét hay c6 co so dé
biét 1a do nguoi khac thuc hién hanh vi pham t61 ma c6 vao viéc tién hanh cac
hoat dong kinh doanh hodc hoat dong khéac;

¢) Che gidu thong tin vé ngudn gbc, ban chat thuc su, vi tri, qué trinh di
chuyén hodc quyén sé hitu ddi véi tién, tai san do minh pham t6i ma c6 hoic
biét hay c6 co sé dé biét 1a do nguoi khac pham tdi ma c6 hodc can trd viée xac
minh cac thong tin do;

d) Thyc hién mdt trong cac hanh vi quy dinh tai cac diém a, b va ¢ khoan
nay doi véi tién, tai san biét 1a c6 duoc tir viéc chuyén dich, chuyén nhuong,
chuyén doi tién, tai san do nguodi khac thyc hién hanh vi pham t61 ma c6.

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tir 05
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nam dén 10 nim:

a) Co to chuc;

b) Loi dung chirc vu, quyén han;

c¢) Pham toi 02 lan tré 1én;

d) C6 tinh chét chuyén nghiép;

d) Dung thu doan tinh vi, xdo quyét;

e) Tién, tai san pham toi tri gia tir 200-000-000-400.000.000 dong dén dudi
5060-0600-000 1.000.000.000 dong;

g) Thu loi bat chinh tir 56-000-000 100.000.000 dong dén dudi 100-000-000
200.000.000 dong;

h) T4i pham nguy hiém.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 10
nim dén 15 nim:

a) Tién, tai san pham toi tri gia 500-000-000 1.000.000.000 dong trd 1én;

b) Thu loi bat chinh £00-000-000 200.000.000 dong trd 1én;

¢) Gay anh huéng x4u dén an toan hé théng tai chinh, tién té qudc gia.

4. Nguoi chuan bi pham tdi nay, thi bi phat ti tir 06 thang dén 03 nam.

5. Nguodi pham t6i con co thé bi phat tién tir 20.000.000 ddng dén
100.000.000 dong, cam dam nhi€ém chirc vu, cam hanh nghé hodac lam cong viéc
nhat dinh tr 01 ndm dén 05 nam hodc tich thu mot phan hodc toan bg tai san.

6. Phap nhan thuong mai pham t6i quy dinh tai Diéu nay, thi bi phat nhu sau:

a) Pham t0i thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tir 1-000:000.000 2.000.000.000 dong dén 5:000.000:000 10.000.000.000
dong;

b) Pham td1 thugc mot trong cac truong hop quy dinh tai cac diém a, ¢, d, d,
e, g va h khoan 2 Diéu nay, thi bi phat tién tir 5:000-000-000 10.000.000.000
dong dén 16-000-000-000 20.000.000.000 dong;

c) Pham tdi thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tr 20:000-000.000 20.000.000.000 déng dén 20-000-000.000
40.000.000.000 ddng hodc dinh chi hoat dong c6 thoi han tir 01 nim dén 03

nam;
d) Pham tdi thudc truong hop quy dinh tai Diéu 79 cua B ludt nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thu’O’ng mai con c6 thé bi phat tién tir 2:000-000-000
2.000.000.000 dong dén 5-:000-000-000 10.000.000.000 dong, cam kinh doanh,
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cAm hoat dong trong mot s6 linh vuc nhit dinh hodc cAm huy dong von tr 01
nam dén 03 nam.

Diéu 325. Toi du db, ép budc hodc chira chip ngudi dwdi 18 tudi
pham phap

1. Nguoi nao du 18 tudi trd 1én ma thuc hién mot trong cac hanh vi sau
day, thi bi phat tu ttr 01 nam dén 05 nam:

a) Ru r¢€, 161 kéo, mua chudc, kich dong hodc xui giuc ngudi duoi 18 tudi
pham t01 hodc song sa doa;

b) Pe doa, uy hiép, dung vii luc hodc c6 hanh vi khac ép budc ngudi dudi
18 tu6i pham td1 hoac song sa doa;

¢) Chtra chap nguoi dudi 18 tudi pham phap.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tr 03
nam dén 07 nam:

a) C6 to chic;

b) Béi véi 02 nguoi trd 1én;

¢) Béi voi nguoi dudi 13 tudi;

d) Chtra chép, ru ré, 161 kéo, mua chudc, kich dong, xui giuc, de doa, uy

hiép, dung vii lyc hodc c6 hanh vi khac €p budc ngudi dudi 18 tudi thuc hién toi
pham rat nghiém trong hodc tdi pham dac biét nghiém trong;

d) Tai pham nguy hiém.

3. Nguoi pham tdi con c6 thé bi phat tién tir £0.000-000 20.000.000 dong
dén 100-000-000 200.000.000 dong.

Piéu 326. Toi truyén ba vin héa pham doi truy

1. Nguoi nao lam ra, sao chép, luu hanh, van chuyén, mua ban, tang trir
nham phé bién sach, bao, tranh, anh, phim, nhac hoac nhiing vat phém khac co
ndi dung khiéu dam, doi truy hoic hanh vi khac truyén ba vat pham doi truy
thudc mot trong cac truong hop sau ddy, thi bi phat tién tir 10-000-000
20.000.000 dong dén 100-000-000 200.000.000 dong, phat cai tao khong giam
giit dén 03 nam hoic phat tu tir 06 thang dén 03 nam:

a) Dir liéu duoc sé hoa c6 dung lugng tir 01 gigabyte (GB) dén dudi 05
gigabyte (GB);

b) Anh c6 s6 lugng tir 100 anh dén duéi 200 anh;

¢) Sach in, bao in hodc vat pham khac c6 sb luong tir 50 don vi dén dudi
100 don vi;

d) Pho bién cho tir 10 nguoi dén 20 ngudi;
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d) P bi xir phat vi pham hanh chinh vé mét trong cac hanh vi quy dinh tai
biéu nay hodc da bi két an vé td1 ndy, chua dugc xo6a an tich ma con vi pham;

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tor 03
nam dén 10 nam:

a) C6 t6 chuc;

b) Dit liéu duoc s6 hoa co dung luong tir 05 gigabyte (GB) dén dui 10
gigabyte (GB);

¢) Anh ¢6 s6 lugng tir 200 anh dén dudi 500 anh;

d) Sach in, bao in hodc vat pham khac c6 s6 luong tir 100 don vi dén dudi
200 don vi;

@) Pho bién cho tir 21 ngudi dén 100 ngudi;

e) Pho bién cho nguoi dudi 18 tudi;

g) Su duqng mang internet, mang may tinh, mang vién thong hoic phuong
tién dién tuor dé pham t0i;

h) Tai pham nguy hiém.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tu 07
nam dén 15 ndm:

a) Dir liéu duogc sd hoa c6 dung luong 10 gigabyte (GB) tro 1én;

b) Anh ¢6 s6 luong 500 anh tro 1én;

c¢) Sach in, bdo in hodc vat phém khéc co sb luong 200 don vi trd 1én;
d) Pho bién cho 101 nguoi trd 1én.

4. Ngudi pham toi con ¢ thé bi phat tién tir 5:000-000 10.000.000 dong
dén 30-000-000 60.000.000 ddng, cAm hanh nghé hodc lam coéng viéc nhat dinh
tir 01 ndm dén 05 nam.

Piéu 327. Toi chira mai dam
1. Ngudi nao chira mai dam thi bi phat tu ttr 01 nam dén 05 nam.

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 10 ndm:

a) C6 t6 chic;

b) Cudng birc mai dam;

c¢) Pham o1 02 lan trd 1én;

d) Chtra mai ddm 04 nguoi tré 1€n;

d) Bdi véi nguoi tir du 16 tudi dén dudi 18 tudi;
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e) Gay rdi loan tdm than va hanh vi ciia ngudi ban dam ma ty Ié tén thuong
co thé tir 31% dén 60%;

g) Thu loi bat chinh tir 56-000-000 100.000.000 ddng dén dudi 200-000-000
400.000.000 dong;

h) T4i pham nguy hiém.

3. Pham t0i thuoc mdt trong céac truong hop sau day, thi bi phat tu tir 10
nam dén 15 nadm:

a) D1 voi nguoi tir du 13 tudi dén dudi 16 tudi;
b) Thu loi bat chinh tir 200.000-000 400.000.000 dong dén dudi
500-000-000 1.000.000.000 dong;

¢) Gay r6i loan tdm than va hanh vi cia ngudi ban dam ma ty Ié ton thuong
co the 61% trd 1én.

4. Pham ti thudc mot trong cac trudng hop cudng birc mai dam dan dén
nguoi d6 chét sau day, thi bi phat tu tir 15 ndm dén 20 nam hodc ti chung than:

a) Doi voi 02 nguoi tré 1én tir da 13 tudi dén dudi 16 tudi;
b) Thu loi bat chinh 500-000-000 1.000.000.000 dong trd 1én;
c) Cudng birc mai dam dan dén nguoi do chét hodc tu sat.

5. Nguoi pham tdi con c6 thé bi phat tién tir £0-000-000 20.000.000 dong
dén 100-000-000 200.000.000 dong, phat quan ché tir 01 nim dén 05 nam hoic
tich thu mot phﬁn hoac toan bo tai san.

Piéu 328. Tdi moi giéi mai dam
1. Nguodi nao lam trung gian du dd, dan dat dé nguoi khac thyc hién viéc
mua dam, ban dam, thi b1 phat tu tir 06 thang dén 03 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 03
nam dén 07 nim:

a) Dbi voi nguoi tir di 16 tudi dén dudi 18 tudi;

b) C6 t6 churc;

¢) C6 tinh chét chuyén nghiép;

d) Pham t61 02 lan trd 1én;

d) Bdi véi 02 nguoi trd 1én;

e) Thu loi bat chinh tir 206.000-060 200.000.000 dong dén dudi
500-000-000 1.000.000.000 ddng;
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g) Tai pham nguy hiém.

3.’ Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nam:

a) Doi voi nguoi tir du 13 tudi dén dudi 16 tudi;

b) Thu loi bat chinh 500-000-000 1.000.000.000 dong trd 1én.

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 ddong

dén 50-000-000 100.000.000 déng.
Chuong XXII

CAC TOI XAM PHAM TRAT TU QUAN LY HANH CHINH

Picu 330. Toi chong nguwoi thi hanh cong vu

1. Nguoi nao dung vii luc, de doa dung vii lyc hodc dung thi doan khac can
tréd nguoi thi hanh cong vu thuc hién cong vu cua ho hodc ép budc ho thuc hién
hanh vi trai phéap luat, thi bi phat cai tao khong giam gilt dén 03 nam hodc phat
tu tor 06 thang dén 03 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 07 nim:

a) C6 to chic;

b) Pham t61 02 lan tr& 1én;

c) Xui giuc, 161 kéo, kich dong nguoi khac pham t01;

d) Gay thiét hai vé tai san 50-000-:000 100.000.000 dong trd 1én;

@) Tai pham nguy hiém.

Picu 331. Toi loi dung cic quyén tw do din chit xim pham lgi ich cia
Nha nwée, quyén, loi ich hgp phap cua to chirc, ca nhan

1. Nguoi ndo loi dung cac quyén tu do ngdn ludn, tu do bao chi, tir do tin
nguong, ton gido, tu do hdi hop, 1ap hoi va cac quyén ty do dan chu khac xam
pham 101 ich cua Nha nudc, quyén, loi ich hgp phap cua t6 chire, ca nhan, thi bi
phat canh cao, phat cai tao khong giam gilt dén 03 nam hoac phat tu ttr 06 thang
dén 03 nam.

2. Pham t6i gy anh huong x4u dén an ninh, trat ty, an toan x3 hoi, thi bi
phat tu tir 02 nam dén 07 nam.

Piéu 332. T§i tron tranh nghia vu quén sy

1. Nguoi nao khong chap hanh dung quy dinh cua phap luat vé ding ky
nghia vu quan sy, khong chap hanh lénh g01 nhép ngt, 1énh goi tap trung huan
luyén, da bi xtr phat vi pham hanh chinh v€ hanh vi nay hoac da bi két an vé toi
nay, chua dugc x6a an tich ma con vi pham, thi bi phat cai tao khong giam gitr
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dén 02 ndm hodc phat tu tir 03 thang dén 02 nam.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tur 01
nam dén 05 ndm:

a) Tu gay thuong tich hodc gy ton hai cho strc khoe ctia minh;

b) Pham tdi trong thoi chién;

c¢) Loi kéo ngudi khac pham tdi.

Pi¢u 333. Ti khong chap hanh Iénh goi quin nhan du bi nhap ngii

1. Ngudi ndo 1a quan nhan du bi ma khong chip hanh 1énh goi nhap ngii
trong truong hop cd 1énh tong dong vién, 1€nh dong vién cuc bd, cd chién tranh
hoac c6 nhu cau tang cuong cho luc Iugng thuong truc cua quan doi dé chién
dau bao v¢ dia phuong, bdo v¢ chu quyén lanh tho, thi bi phat cai tao khong
giam gitr dén 03 nam hoac phat tu tir 06 thang dén 03 nam.

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 07 ndm:

a) Tu gay thuong tich hodc gy ton hai cho strc khoe ctia minh;

b) Lo1 kéo nguodi khac pham toi.

Picu 334. Toi 1am trai quy dinh vé viéc thue hién nghia vu quin sy

1. Nguoi nao lgi dung chirc vu, quyén han lam trai quy dinh vé diang ky
nghia vu quan su, goi nhap ngli, goi tdp trung huan luyén, thi bi phat cai tao
khong giam gitt dén 03 nam hodc phat tu tir 06 thang dén 03 nam.

2. Pham t61 trong thoi chién, thi bi phat tu tir 02 nam dén 07 nam.

3. Nguoi pham t6i con c6 thé bi cAm dam nhiém chtrc vu nhat dinh tir 01
nam dén 05 nam.

Picu 335. Tdi can tré viée thwe hién nghia vu quan sy

1. Nguoi nao cd ¥ can trd viéc dang ky nghia vu quan sy, goi nhap ngii, goi
tap trung huan luyén, thi bi phat canh céo, phat cai tao khong giam giir dén 02
nam hoac phat tu tr 03 thang dén 02 nam.

2. Pham t0i trong truong hop loi dung chiic vy, quyén han hodc trong thoi
chién, thi bi phat tu ttr 02 nam dén 05 nam.

Piéu 336. Toi ding ky ho tich trai phap luat

1. Nguoi nao c6 nhiém vy, quyén han ma thyc hién viéc dang ky, cap gidy
to v€ ho tich trai phap luat, da bi xu 1y ky luat vé hanh vi ndy ma con vi pham,
thi bi phat canh cdo, phat cai tao khong giam gitr dén 03 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 03
thang dén 02 nam:
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a) Dang ky, cip gidy to vé ho tich trai phap luat cho 02 ngudi trd 1én;

b) Gidy to vé ho tich da dugc cip, dang ky trai phap luat dugc st dung dé
thuc hién hanh vi trai phép luat.

3. Nguoi pham t6i con c6 thé bi cAm dam nhiém chtrc vu nhét dinh tir 01
nam dén 05 nam.

Piéu 337. Ti c6 y 1am 1§ bi mat nha nuéc; tdi chiém doat, mua ban
hodc tiéu huy vat hoac tai li€u bi mat nha nwéc

1. Nguo1 nao cd y lam 10 bi mat nha nudc, chiém doat, mua ban hodc tiéu
huy vat hoac tai liu bi mat nha nudc, néu khong thude truong hop quy dinh tai
bicu 110 cua B luat nay, thi bi phat tu tir 02 nam dén 07 nam.

2. Pham t01 thuoc mdt trong cac truong hop sau day, thi bi phat tu tr 05
nam dén 10 nam:

a) Bi mat nha nudc thudc do tdi mat;
b) Loi dung chtrc vu, quyén han;
c) Gay ton hai vé quéc phong, an ninh, doi ngoai, kinh té, van hoa.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tr 10
nam dén 15 ndm:

a) Co to chuc;
b) Bi mat nha nudc thude do tuyét mat;
c) Pham t61 02 lan tré 1én;

d) Gay ton hai vé ché d6 chinh tri, doc 1ap, chu quyén, théng nhét va toan
ven lanh tho.

4. Nguoi pham t0i con co thé bi phat tién tir 26000000 20.000.000 dé)ng
dén 106-000-:000 200.000.000 dong, cam dam nhi¢m chic vy, cam hanh nghé
hodc lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Picu 338. Tdi vé y 1am 10 bi mat nha nwéc; tdi lam mat vat, tai liéu bi
mat nha nuée

1. Nguoi nao vo y lam 10 bi mat nha nudc hodc lam mat vat, tai liéu bi mat
nha nudc, thi bi phat cai tao khong giam git dén 03 nam hoac phat tu tir 06
thang dén 03 nam.

2. Pham t01 thudc mot trong cac trudong hop sau day, thi bi phat tu tir 02
nam dén 07 nam:

a) Bi mat nha nuéc thudc do toi mat, tuyét mat;

b) Gay ton hai vé quéc phong, an ninh, ddi ngoai, kinh té, van hoa, ché do
chinh tri, doc 1ap, chu quyén, thong nhat va toan ven lanh tho.
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3. Nguoi pham tdi con co thé bi cAm dam nhiém chtrc vy, cAm hanh nghé
hodc lam cong viéc nhat dinh tir 01 ndm dén 05 nam.

Piéu 339. Tdi gia mao chirc vu, cip bic, vi tri cong tic

Nguoi nao gia mao chuc vy, cép bac, vi tri cong tac thuc hién hanh vi trai
phap luat nhung khong nham muc dich chiém doat tai san, thi bi phat cai tao
khong giam gitr dén 02 ndm hoac phat tu tir 03 thang dén 02 nam.

Piéu 340. Toi sira chira va sir dung gidy chirng nhén, cac tai liéu cia co
quan, to chirc

1. Nguoi nao stra chira, lam sai 1éch ndi dung ho chiéu, thi thuc, ho khau,
ho tich, cac loai gidy ching nhan hodc tai li¢u ctia co quan, t6 chirc va sir dung
giay to do thuc hién t01 pham hodc da bi xur phat vi pham hanh chinh vé hanh vi
nay hoac da bi két an vé td1 ndy, chua dugc xda an tich ma con vi pham, thi bi
phat canh cdo, phat tién tr 16:000-:000 20.000.000 dong dén 56-000-000
100.000.000 dong, phat cai tao khong giam gitt dén 03 nam hodc phat tu tir 06
thang dén 03 nam.

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tu 02
nam dén 05 nam:

a) Pham t61 02 lan tré 1én;

b) St dung gidy to, tai liu da bi stra chita hodc 1am sai 1éch thuc hién toi
pham rat nghiém trong hodc td61 pham dac bi€t nghiém trong.

3. Nguoi pham tdi con c6 thé bi phat tién tir 5-000-000 10.000.000 dong
dén 20-:000-:000 40.000.000 dong, cam dam nhiém chic vy, cam hanh nghé hoac
lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Picu 341. Toi 1am gia con dau, tai lifu ciia co quan, to chirc; toi sir
dung con dau hoic tai liéu gia cia co quan, to chirc

1. Ngudi ndo lam gia con dau, tai liéu hodc gidy to khac cua co quan, to
chtrc hoac stir dung con dau, tai liéu hoac gidy to gia thuc hi¢n hanh vi trai phéap
luat, thi bi phat tién tor 36-000-000 60.000.000 dong den 2100.000.000
200.000.000 dong, phat cai tao khong giam gitr dén 03 ndm hodc phat tu tir 06
thang dén 02 nam.

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tir 02
nam dén 05 nam:

a) C6 t6 chic;
b) Pham to1 02 lan tr& 1én;

¢) Lam tir 02 con dau, tai liéu hodc gidy to khac dén 05 con dau, tai liéu
hodc giay to khac;

d) Str dung con déu, tai liéu hodc gidy to khac thuc hién toi pham it nghiém
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trong hoac to1 pham nghi€m trong;

d) Thu loi bat chinh tir 26-000-000 20.000.000 dong dén dudi 50-000-000
100.000.000 dong;

e) Tai pham nguy hiém.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tur 03
nam dén 07 nim:

a) Lam 06 con dau, tai liéu hodc gidy to khac tré 1én;

b) St dung con du, tai liéu hodc giéy to khac thuc hién td61 pham rat
nghiém trong hoac td6i pham dac biét nghiém trong;

¢) Thu loi bt chinh 50-000-000 100.000.000 ddng tro 1én.

4. Ngudi pham toi con ¢ thé bi phat tién tir 5:000-000 10.000.000 dong
dén 50-000-000 100.000.000 dong.

Piéu 342. Tdi chiém doat, mua bén, tiéu hiy con diu, tai liéu cia co
quan, to chirc

1. Nguoi nao chiém doat, mua ban hodc tiéu hiy trai phép con déu, tai liéu
clia co quan, td chirc khong thudc tai liéu bi mat nha nudc hodc bi mat cong tac,
thi bi phat tién tir 5:000-000 10.000.000 dong dén 50-000-000 100.000.000 dong,
phat cai tao khong giam giit dén 02 nim hodc phat tu tir 03 thang dén 02 nim.

2.’ Pham t6i thuoc mot trong cac truong hop sau day, thi bi phat tu tior 02
nam dén 05 nam:

a) C6 to chic;

b) Thu loi bat chinh 20000000 20.000.000 dong trd 1én;

¢) Bé thuc hién hanh vi trai phép luat;

d) T4i pham nguy hiém.

3. Nguoi pham toi con cod thé bi phat tién tir 5-000-000 10.000.000 dé)ng
dén 20-000-000 40.000.000 dong, cAm dam nhiém chtrc vy, cAm hanh nghé hoic
lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Piéu 343. Toi vi pham cac quy dinh vé quan Iy nha &

1. Nguoi nao chiém dung chd &, xdy dung nha trai phép, da bi xir phat vi
pham hanh chinh vé hanh vi nay hodc da bi két an vé toi nay, chua duoc x6a an
tich ma con vi pham, thi bi phat cai tao khong giam git dén 02 nam hoic phat tu
tir 03 thang dén 02 nim.

Nha &, cong trinh xay dung trai phép co thé bi d& bo, trung mua hodc tich
thu.

2. Ngudi pham toi con c6 thé bi phat tién tir 5:000-000-10.000.000 dong
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dén 50-000-000 100.000.000 déng.
Pi¢u 344. T$i vi pham quy dinh vé hoat dong xuit ban

1. Ngudi nao vi pham quy dinh vé hoat dong xuit ban thuéc mot trong cac
truong hop sau ddy, thi bi phat canh cao, phat tién tir 20-006-000 40.000.000
ddng dén 200-000-000 400.000.000 ddng, phat cai tao khong giam giit dén 02
nam hodc phat tu tir 03 thang dén 02 nim:

a) In 2.000 ban trd 1én ddi v6i timg xuat ban pham ma khong cé quyét dinh
xuat ban, khong cé giay phép xuat ban tai li¢u khong kinh doanh hodc khong cé
ban thdo da duoc ky duyét theo quy dinh cua phép luat;

b) Xuét ban, in hodc phat hanh xuit ban phadm d3 bi dinh chi phat hanh, bi
thu hoi, tich thu, cAm luu hanh, tiéu hay hodc nhap khau trai phép véi sd luong
500 ban tro 1én dbi voi timg xuét ban pham;

¢) Xuat ban, phat hanh xuat ban pham dién tir 6 ndi dung bi cdm, khong c6
quyét dinh xuat ban hodc khong c6 ban thao da dugc ky duyét theo quy dinh cia
phap luat.

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tu 02
nam dén 05 ndm:

a) Co to chuc;

b) Thay d6i, 1am sai 1éch ndi dung ban thao da dugc ky duyét hodc ban thao
tai liéu khong kinh doanh da c6 dau cua co quan cap giay phép xuat ban dé xuat
ban ban thao cd ndi dung bi cam theo quy dinh ctia Luat Xuat ban;

¢) Phat hanh xuat ban pham cé nodi dung bi cdm theo quy dinh cua Luat
Xuat ban.

3. Nguoi pham tdi con c6 thé bi phat tién tir 20.000-000 40.000.000 dong
dén 100.000-000 200.000.000 dong, cAm dam nhiém chic vu, cAm hanh nghé
hoac lam cong viéc nhét dinh tir 01 ndm dén 05 nam.

Piéu 345. Tdi vi pham cac quy dinh vé bio vé va sir dung di tich lich sir
- van ho6a, danh lam, thang cinh gay hau qua nghiém trong

1. Nguoi nao vi pham céc quy dinh vé bao vé va str dung céc di tich lich su
- van hoa, danh lam, théng canh, gay hu hai di tich lich st - van hoa, danh lam,
thang canh ¢ gia tri tir 100.000.000 dong dén dudi 500.000.000 dong; hiry hoai,
lam thay d6i yéu t6 gbc cau thanh di tich lich sir - van hoa, danh lam thing canh
cap tinh hodc da bi xtr phat vi pham hanh chinh vé hanh vi nay hodc da bi két an
vé toi nay, chua dugc x6a an tich ma con vi pham, thi bi phat canh cao, phat tién
tir 0-000-000 20.000.000 dong dén 1006-000-000 200.000.000 ddng, phat cai tao
khong giam gitr dén 03 nam hodc phat tu tir 06 thang dén 03 nam.

2. Pham tdi trong truong hop gay hu hai di tich lich sir - van héa, danh lam,
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thang canh co gia tri tir 500.000.000 dong tré 1én hodc huy hoai, 1am thay ddi
y€u t0 goc cau thanh di tich lich sir - van hda, danh lam thang canh cap quoc gia
hoac cap quoc gia dac biét, thi bi phat tu tir 03 nam dén 07 nam.

Piéu 346. Toi vi pham quy ché vé khu vire bién gidi

1. Ngudi ndo vi pham quy dinh vé cu tra, di lai hodc cac quy dinh khac vé
khu vuc bién gidi, da bi xtr phat vi pham hanh chinh vé hanh vi nay hodac da bi
két an v€ td1 nady, chua dugc x6a an tich ma con vi pham, thi bi phat tién tir
16-000-060 20.000.000 dong dén 106-066-000 200.000.000 dong hodc phat tu tur
06 thang dén 03 nam.

2. T4i pham nguy hiém hodc pham toi giy anh hudéng x4u dén an ninh, trat
tu, an toan xa hoi khu vuc bién gidi, thi bi phat tu tir 02 nam dén 07 nam.

3. Nguoi pham tdi con c6 thé bi phat tién tir 5-000-000 10.000.000 dong
dén 50-000-000 100.000.000 ddng, cAm cu trd tir 01 nam dén 05 nam.

Picu 347. Toi vi pham quy dinh vé xuat canh, nhap canh; toi ¢ lai Viét
Nam trai phép

Nguoi ndo xuat canh, nhip canh trai phép hodc ¢ lai Viét Nam trai phép, da
bi xur phat vi pham hanh chinh vé ma con vi pham, thi bi phat tién tir 5:000-000
10.000.000 dong dén 56-666-060 100.000.000 dong hoac phat tu tir 06 thang dén
03 nam.

Diéu 348. Toi to chirc, mdi giéi cho ngudi khac xuit canh, nhip canh
hoic ¢ lai Viét Nam trai phép

1. Ngudi nao vi vu 1o ma t6 chtrc hodc méi gi61 cho nguodi khac xuét canh,
nhap canh hodc & lai Viét Nam trai phép, thi bi phat tu tir 01 nam dén 05 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 10 nim:

a) Loi dung chtrc vu, quyén han;

b) Pham t61 02 lan tro 1én;

c) Péi véi tir 05 ngudi dén 10 ngudi;

d) C6 tinh chat chuyén nghiép;

d) Thu lgi bat chinh tr 200.000.000 200.000.000 dong dén dudi
500-000-0060 1.000.000.000 dong;

e) Tai pham nguy hiém.

3. Pham t01 thugoc mdt trong céac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nim:

a) Boi v6i 11 nguoi trd 1én;

b) Thu loi bat chinh 500-000-000 1.000.000.000 déng trd 1én;
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¢) Lam chét ngudi.

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 dong
dén 56-:000:000 100.000.000 dong hodc cam dam nhi¢ém chuc vy, cam hanh
nghé hodc lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Diéu 349. Tdi td chirc, mdi giéi cho ngudi khac tron di nuwde ngoai hoic
0’ 1ai nwdc ngoai trai phép

1. Nguoi nao to chirc, méi gidi cho nguoi khac trén di nudce ngoai hoic &
lai nudc ngoai trai phép, néu khong thudc trudong hop quy dinh tai Diéu 120 cua
B0 luat nay, thi bi phat tu tr 01 nam dén 05 nam.

2. Pham t01 thuéc mdt trong cac trudong hop sau day, thi bi phat tu tir 05
nam dén 10 nam:

a) Loi dung chuc vu, quyén han;

b) Pham t61 02 lan tr& 1én;

¢) P6i voi tir 05 ngudi dén 10 ngudi;
d) Co tinh chét chuyén nghiép;

d) Thu lgi bat chinh tr 200-000-000 200.000.000 dong dén dudi
500-606-606 1.000.000.000 dong;

e) Tai pham nguy hiém.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tr 07
nam dén 15 ndm:

a) Boi v6i 11 nguoi tro 1én;
b) Thu loi bat chinh 500-000-000 1.000.000.000 dong trd 1én;
¢) Lam chét nguoi.

4. Nguoi pham t0i con ¢6 thé bi phat tién tir £6:000-000 20.000.000 dong
dén‘5979997999 100.000.009 dong hodc cam Qém nhiém chic vy, cAm hanh
nghé hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Picu 350. Toi cwdng ép ngudi khac tron di nwéc ngoai hodc & lai nude
ngoai trai phep

1. Nguoi nao cudng ¢p nguoi khac trbn di nudc ngoai hodc ¢ lai nudc
ngoai trai phép, néu khong thude truong hop quy dinh tai Diéu 120 cua Bo luat
nay, thi bi phat tu tir 02 nam dén 07 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 12 ndm:

a) Pham t61 02 lan tré lén;
b) Béi véi tir 05 nguoi dén 10 ngudi;
¢) C6 tinh chét chuyén nghiép;
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d) Vi dong co dé hen;
d) Tai pham nguy hiém.

3. Pham t0i thugoc mdt trong céac truong hop sau day, thi bi phat tu tur 12
nam dén 20 nam:

a) Boi v6i 11 nguoi tro 1én;
b) Lam chét nguoi.
Piéu 351. Toi xtiic pham Quéc ky, Quéc huy, Quéc ca

Nguoi nao ¢b y xac pham Quéc ky, Qubc huy, Qubc ca, thi bi phat canh
c40, cai tao khong giam gitt dén 03 nam hodc phat ti tir 06 thang dén 03 nim.

Chuong XXIII
CAC TOI PHAM VE CHUC VU
Piéu 352. Khai niém tdi pham vé chirc vu

1. Céc toi pham vé chirc vu 13 nhitng hanh vi xdm pham hoat dong dung
dén cua co quan, t6 chuc do nguoi ¢d chic vu thyc hién trong khi thyc hién
cong vu, nhiém vu.

2. Ngudi c6 chirc vu 1 nguoi do bd nhiém, do bau cir, do hop dong hoic do
mot hinh thirc khac, c6 hudng lvong hodac khong hudng luong, duge giao thuc
hién mot nhiém vu nhat dinh va co quyén han nhat dinh trong khi thuc hién cong
vu, nhiém vu.

Muc 1. CAC TQI PHAM THAM NHUNG
Piéu 353. Tdi tham o tai san
1. Nguoi nao loi dung chitc vu, quyén han chiém doat tai san ma minh c6
trach nhiém quan 1y tri gid to 2:006-600 5.000.000 dong dén dudi 166-600-000
200.000.000 dong hodc dudi 2.000-000 5.000.000 déng nhung thudc mot trong
cac truong hop sau day, thi bi phat tu tir 02 nam dén 07 nam:

a) Pa bi xu Iy ky luat vé hanh vi nay ma con vi pham;

b) Pa bi két an vé mot trong cac tdi quy dinh tai Myuc 1 Chuong nay, chua
dugc x6a an tich ma con vi pham;

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tir 07
nam dén 15 nam:

a) C6 t6 chic;
b) Dung thu doan xao quyét, nguy hiém;
¢) Pham t6i 02 1an tro 18n;

d) Chiém doat tai san tri gia tir £00-000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong;
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d) Chiém doat tién, tai san dung vao muc dich x6a doi, giam nghéo; tién,
phu cap, tro cap, uu dal d6i voi ngu:0’1 c6 cong voi cach mang; cac loai quy du
phong hoic céc loai tién, tai san trg cip, quyén gop cho nhimg vung bi thién tai,
dich bénh hoic cac vung kinh té dic biét kho khan;

e) Gay thiét hai vé tai san tir :000.000-000 2.000.000.000 dong dén dudi
3-000-000-000 6.000.000.000 dong;

g) Anh huong xau dén doi séng cua can bd, cong chirc, vién chirc va nguoi
lao dong trong co quan, td chuec.

3. Pham t0i thuoc mdt trong céac truong hop sau day, thi bi phat tu tir 15
nam dén 20 nim:

a) Chiém doat tai san tri gia tir 500-:000-000 1.000.000.000 dong dén dudi
1.000.000-000 2.000.000.000 dong;

b) Gay thiét hai vé tai san tir 3-000:000-000 6.000.000.000 ddéng dén dudi
5.000.000-000 10.000.000.000 dong;

c) Gay anh huong x4u dén an ninh, trat tu, an toan xa hoi;

d) Dan dén doanh nghiép hoic t6 chirc khac bi pha san hodc ngimg hoat dong.

4. Pham t01 thuoc mdt trong cac trudong hop sau day, thi bi phat tu tir 20
nam dén 30 nam, tu chung than hodc tu chung than khong xét giam dan:

a) Chiém doat tai san tri gia -000-000-000 s 2.000.000.000 dong trd l1én;

b) Gay thiét hai vé tai san 5:000:000.000 #ir 10.000.000.000 dong tré 1én.

5. Ngudi pham tdi con bi cAm dam nhiém chtrc vu nhit dinh tir 01 nam dén
05 nim, c6 thé bi phat tién tir 30-000-000 60.000.000 dong dén 100-000-000
200.000.000 dong, tich thu mot phan hoac toan bo tai san.

6. Ngudi co chiic vu, quyén han trong cac doanh nghiép, to chirc ngoai Nha
nudc ma tham 6 tai san, thi bi xur ly theo quy dinh tai Bi€u nay.”.

Piéu 354. Ti nhan hoi 1

1. Nguoi nao lgi dung chirc vy, quyén han truc tiép hodc qua trung gian
nhén hoic s& nhan bat ky lgi ich ndo sau day cho chinh ban than ngudi d6 hoic
cho nguoi hoac to chirc khac dé lam hoac khong lam mot viéc vi loi ich hoac
theo yéu cau cua nguoi dua hoi 19, thi bi phat tu tir 02 nam dén 07 nam:

a) Tién, tai san hodc loi ich vat chat khac tri gia tir 2:000-000 5.000.000
dong dén dudi 160-:000-0600 200.000.000 dong hoac dudi 2:600-008 5.000.000
dong nhung da bi xt Iy ky luat vé hanh vi nay ma con vi pham hoac da bi két an
vé mot trong cac td1 quy dinh tai Muc 1 Chuong nay, chua duogc x6a an tich ma
con vi pham;

b) Loi ich phi vat chat.
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2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 07
nam dén 15 nam:

a) C6 t6 chuc;
b) Lam dung chirc vu, quyén han;

¢) Cua hdi 10 1a tién, tai san hoic lgi ich vat chat khac tri gia tur
100.000-000 200.000.000 dong dén dudi 500-0600-000 1.000.000.000 dong;

d) Gay thiét hai vé tai san tir 1-000-000-000 2.000.000.000 d6ng dén dudi
3.000.000-009 6.000.000.000 dong;

d) Pham t6i 02 1an tré Ién;

e) Biét 16 ctia hoi 10 13 tai san ctia Nha nuéc;

g) Doi héi 1, sach nhiéu hodc dung tha doan xao quyét.

3. Pham t01 thugoc mdt trong céc truong hgp sau day, thi bi phat tu tur 15
nim dén 20 nim:

a) Cua hoi 10 1a tién, tai san hoic loi ich vat chat khac tri gia tur
500.000-000 1.000.000.000 dong dén dudi 4-000-000-000 2.000.000.000 dong;

b) Gay thiét hai vé tai san tir 3-000:000-000 6.000.000.000 ddéng dén dudi
5.000.000-000 10.000.000.000 dong.

4. Pham t01 thudoc mot trong cac truong hop sau day, thi bi phat tu 20 nam
dén 30 nam, tu chung than hoac t&-hinh-tr chung thdin khong xét giam dn:

a) Cuia hdi 16 1a tién, tai san hodc loi ich vat chét khac tri gia 4-000-000-000
tir 2.000.000.000 dong tro 1én;

b) Gay thiét hai vé tai san 5.000-000-000 tir 10.000.000.000 dong trd 1én.

5. Nguoi pham tdi con bi cAm dam nhiém chirc vu nhét dinh tir 01 nim dén
05 nam, c6 thé bi phat tien tir 36:000-:000 60.000.000 dong dén 160.000-000
200.000.000 dong, tich thu mot phan hoac toan bo tai san.

6. Ngudi co chiic vu, quyén han trong cac doanh nghiép, to chirc ngoai Nha
nudc ma nhan hoi 19, thi b1 xtr 1y theo quy dinh tai Di€u nay.

Piéu 355. Toi lam dung chirc vu, quyén han chiém doat tai san

1. Nguoi ndo lam dung chire vy, quyén han chiém doat tai san cta nguoi
khac trj gia tir 22000-000 5.000.000 dong dén dudi 100.000.000 dong hodc dudi
2-000:000 5.000.000 dong nhung thudc mot trong cac truong hop sau day, thi bi
phat tu tr 01 nam dén 06 ndm:

a) P bi xir Iy ky luat vé hanh vi ndy ma con vi pham;

b) ba bi két an vé mot trong cac td1 quy dinh tai Muc 1 Chuong nay, chua
duoc x0a an tich ma con vi pham.
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2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 06
nam dén 13 nim:

a) C6 t6 chuc;

b) Dung thu doan xao quyét, nguy hiém;

c) Pham t61 02 lan tré 1én;

d) Chiém doat tai san tri gia tir 100.000.000 déng dén dudi 500-000-000
1.000.000.000 dong;

d) Gay thiét hai vé tai san tir 1.000.000.000 dong dén dudi 3-000-000-000
6.000.000.000 dong;

e) Chiém doat tién, tai san dung vao muc dich x6a d6i, giam nghéo; tién,
phu cap, trg cap, wu dai doi vo1 nguoi cd cong voi cach mang; cac loai quy du
phong hoac céc loai tién, tai san trg cap, quyén gop cho nhitng vung bi thién tai,
dich bénh hodc cac vung kinh té dac biét kho khan.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tur 13
dén nim dén 20 nam:

a) Chiém doat tai san tri gia tir 560-:000-000 1.000.000.000 dong dén dudi
1.000.000-000 2.000.000.000 dong;

b) Gay thiét hai vé tai san tir 3-000:000-000 6.000.000.000 ddong dén dudi
5.000.000-000 10.000.000.000 dong;

¢) Dan dén doanh nghiép hoic t6 chirc khac bi pha san hoic ngimg hoat dong;

d) Gay anh huodng x4u dén an ninh, trat ty, an toan xa hoi.

4. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tu 20 nam
dén 30 nam hoac tu chung than:

a) Chiém doat tai san tri gia -000-000-000 2.000.000.000 dong trd lén;

b) Gay thiét hai vé tai san 5:000-000-000 10.000.000.000 d6ng trd 1én.

5. Ngudi pham tdi con bi cAm dam nhiém chtrc vu nhit dinh tir 01 nam dén

05 nam, c6 thé bi phat tién tir 30-000-000 60.000.000 dong dén 100-000-000
200.000.000 ddng, tich thu mot phan hodc toan b tai san.

Piéu 356. Toi loi dung chirc vu, quyén han trong Khi thi hanh cong vu,
nhiém vu

1. Nguoi nao vi vu lgi hodc dong co c4 nhan khac ma loi dung chuc vy,
quyén han lam trai cong vy, nhiém vu giy thiét hai vé tai san tir 10-000-000
20.000.000 dong dén dudi 200.000.000 dong hodc gay thiét hai khac dén loi ich
cua Nha nudc, quyén, 1o1 ich hop phap cua to6 chirc, ca nhan, thi bi phat cai tao
khong giam giit dén 03 ndm hodc phat tu tir 01 nam dén 05 nam.

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tir 05
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nam dén 10 nim:

a) Co to chuc;

b) Pham t61 02 lan tro lén;

¢) Gay thiét hai vé tai san tir 200.000.000 dong dén dudi 1-000-000.000
2.000.000.000 dong.

3. Pham tdi gay thiét hai vé tai san 1:000-000-000 2.000.000.000 dong tré
1én, thi bi phat ti tir 10 ndm dén 15 nam.

4. Nguo1 pham to1 con bi cAm dam nhiém chtrc vu nhét dinh tir 01 nim dén
05 nam, c6 thé bi phat tien tur 46-000-:000 20.000.000 dong dén 10606-000-000
200.000.000 dong.

Piéu 357. Toi lam quyén trong Kkhi thi hanh cong vu, nhiém vu

1. Nguoi ndo vi vu loi hodc dong co ca nhan khac ma vuot qua quyén han
cua minh lam trai cong vy, nhiém vu gay thi¢t hai veé tai san tur 10:000-000
20.000.000 dong dén duéi 100.000.000 ddng hoic gay thiét hai khac dén loi ich
cua Nha nudc, quyén, loi ich hop phap ctua t6 chirc, ca nhan, thi bi phat tu tur 01
nam dén 07 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 05
nim dén 10 nim:

a) C6 to chic;

b) Pham t61 02 lan tro 1én;

c¢) Gay thiét hai vé tai san tir 100.000.000 dong dén dudi 500-000-000
1.000.000.000 dong.

3. Pham t6i gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén
dudi 4-500-000-000 3.000.000.000 dong, thi bi phat tu tir 10 nam dén 15 nam.

4. Pham toi gay thiét hai vé tai san 4:500-000-000 3.000.000.000 dong tro
1€n, thi bi phat tu tir 15 nam dén 20 nam.

5. Nguoi pham tdi con bi cAm dam nhiém chirc vu nhét dinh tir 01 nam dén
05 nim, c6 thé bi phat tién tir 10-000-000 20.000.000 dong dén 100-000-000
200.000.000 dong.

Piéu 358. Toi loi dung chirc vu, quyén han giy anh hwéng do6i véi
nguwoi khac daé truc lgi

1. Nguoi nao loi dung chirc vu, quyén han truc tiép hoac qua trung gian
doi, nhan hodc s& nhan bt ky loi ich nao sau ddy dudi moi hinh thirc dé ding
anh huéng cua minh thuc ddy ngudi ¢ chire vu, quyen han lam hodc khong lam

mot viée thudc trach nhiém hodc lién quan truc tiép dén cong viéc cua ho hoac
lam mot viéc khong dugce phép lam, thi bi phat tu tor 01 ndm dén 06 nam:
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a) Tién, tai san hodc loi ich vat chat khac tri gia tir 2.000-000 5.000.000
d6ng dén dudi 100.000.000 dong hodc dudi 2:000-000 5.000.000 dong nhung da
bi xr Iy ky luat vé hanh vi nay ma con vi pham,;

b) Loi ich phi vat chat.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tr 06
nam dén 13 nam:

a) Co to chuc;
b) Pham to1 02 lan tro lén;

c) Tién, tai san hodc loi ich vat chat khac tri gia tir 100.000.000 ddng dén
dudi 500-000-000 1.000.000.000 dong;

d) Gay thiét hai vé tai san tir £:000-000-000 2.000.000.000 dong dén dudi
3.000-000-000 6.000.000.000 dong.

3. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tur 13
nam dén 20 ndm:

a) Tién, tai san hodc loi ich vat chat khac tri gia tr 500-000-000
1.000.000.000 ddng dén dudi 1-000-000-000 2.000.000.000 dong;

b) Gay thiét hai vé tai san tr 3-000:000-000 6.000.000.000 dén dudi
5.000-000-000 10.000.000.000 dong.

4. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu 20 nam
dén 30 nam hoac tu chung than:

a) Tién, tai san hodcloiich vat chat khac tri gia 1.000-000-000
2.000.000.000 dong trd 1én;

b) Gay thiét hai vé tai san 5:000-000-000 10.000.000.000 d6ng trd 1én.

5. Ngudi pham tdi con bi cAm dam nhiém chtrc vu nhit dinh tir 01 nam dén
05 nam, c6 thé bi phat tién tir 30-000-000 60.000.000 dong dén 100-000-000
200.000.000 dong.

Piéu 359. Toi gia mao trong cong tac

1. Nguoi nao vi vu loi hodac dong co ca nhan khac ma loi dung chuc vy,
quyén han thyc hién mot trong cac hanh vi sau day, thi bi phat tu tir 01 nam dén
05 nam:

a) Sua chira, lam sai 1éch ndi dung giay to, tai liéu;
b) Lam, cap giady to gia;
c¢) Gia mao chir ky cia ngudi ¢o chuc vy, quyén han.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 03
nam dén 10 ndm:
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a) C6 to chirc;

b) Ngudi pham t6i 12 ngudi co trach nhiém lap hodc cap cac gidy to, tai lidu;

c) Lam, cip gidy to gia v6i s6 luong tir 02 gidy to gia dén 05 gidy to gia.

3., Pham t0i thuoc mdt trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 15 ndm:

a) Lam, cap gidy to gia v6i s6 luong tir 06 gidy to gia dén 10 gidy to gia;

b) Bé thyc hién toi pham it nghiém trong hodc t6i pham nghiém trong.

4. Pham t01 thuoc mdt trong cac trudong hop sau day, thi bi phat tu tr 12
nam dén 20 nam:

a) Lam, cap gidy to gia v6i s6 luong 11 gidy to gia tro 1én;
b) Pé thuc hién toi pham rat nghiém trong hodc t01 pham dac bi¢t nghiém trong.

5. Ngudi pham tdi con bi cAm dam nhiém chirc vu hodc 1am cong viéc nhat
dinh tir 01 nam dén 05 nam, c6 thé bi phat tién tir 0-000-000 20.000.000 dong
dén 100-000.000 200.000.000 dong.

Muc 2. CAC TQOI PHAM KHAC VE CHUC VU
Piéu 360. Toi thiéu trach nhiém giy hau qua nghiém trong

1. Nguoi ndo ¢6 chtic vu, quyén han vi thiéu trach nhiém ma khong thuc
hién hodc thuc hién khong ding nhiém vu dugc giao thuoc mot trong céac truong
hop sau day, néu khéng thudc trudng hop quy dinh tai cac diéu 179, 308 va 376
cua Bo luat nay, thi bi phat cai tao khong giam gitr dén 03 nam hodc phat tu tu
06 thang dén 05 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc giy t6n hai cho stc khoe cta nguoi khac ma ty 18
ton thuong co thé 61% trd 1én;

¢) Gay thuong tich hodc gy ton hai cho strc khoe ctiia 02 nguoi trd 1én ma
tong ty 1€ ton thuong co thé cua nhitng ngudi nay tir 61% dén 121%;

d) Gay thiét hai vé tai san tir £00:000-000 200.000.000 dong dén dudi
500.000.000 dong.

d) Gdy cdn tré hoat dong t6 tung hinh sw din dén vu dn phdi tam dinh
chi, dinh chi.

2. Pham t0i1 thugc mot trong cac trudong hop sau day, thi bi phat tu tur 03
nam dén 07 nim:

a) Lam chét 02 nguoi;

b) Gay thuong tich hodc giy ton hai cho stc khoe ctia 02 nguoi trd 1én
ma tong ty 1¢ ton thuong co thé cua nhitg nguoi nay tir 122% dén 200%;
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¢) Gay thiét hai vé tai san tir 500.000.000 dong dén duédi 1.500-000-000
3.000.000.000 ddng.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 12 nam:

a) Lam chét 03 ngudi tro 1én;

b) Gay thuong tich hodc giy ton hai cho stc khoe ctia 03 nguoi trd 1én
ma tong ty 1€ ton thuong co thé cia nhitng ngudi nay 201% trd 1én;

¢) Gay thiét hai vé tai san 1.500.000.000 3.000.000.000 déng trd 1én.

4. Nguoi pham t0i con bi cAm dam nhiém chtc vy, cdm hanh nghé hoac
lam cong viéc nhat dinh tir 01 ndm dén 05 nam.

Picu 361. Toi ¢d ¥ 1am 1§ bi mat cong tic; tdi chiém doat, mua bén
hoic tiéu huy tai li€éu bi mat cong tac

1. Nguoi nao cd v 1lam 16 bi mat cong tac hodc chiém doat, mua bén, tiéu
huy tai liéu bi mat cong tac, néu khong thudc truong hop quy dinh tai cac di€u
110, 337 va 342 cua Bo ludt nay, thi bi phat cai tao khong giam gitr dén 03 nam
hoac phat tu tir 06 thang dén 03 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi b1 phat tu tur 02
nam dén 07 nam:

a) C6 to chic;

b) Pham t61 02 lan tro 1én;

¢) Thu loi bét chinh 50.000.000 dong trd 1én;

d) Gay thiét hai vé tai san 200-000-000 200.000.000 dong tré 1én;

d) Gay anh hudéng xau dén hoat dong ctia co quan, to chirc;

e) bé nguoi khac sir dung thuc hién hanh vi vi pham phap luat.

3. Nguoi pham to1 con bi cAm dam nhiém chtc vy, cdm hanh nghé hoac
lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Pitu 362. Toi v ¥ 1am 1§ bi mat cong tac; toi lam mat tai liéu bi mat
cong tac

1. Nguoi nao vo y 1am 16 bi mat cong tac hoac lam mat tai liéu bi mat cong
tac thugc mot trong cac truong hop sau day, néu khong thudc truong hop quy
dinh tai Di€u 338 ctuia B0 luat nay, thi bi phat canh cdo, phat cai tao khong giam
gilt dén 02 nam:

a) Gay anh huong x4u dén hoat dong ciia co quan, to chic;

b) Gay thiét hai vé tai san tir 100-000-000 200.000.000 dong dén dudi
500.000.000 dong;
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C) bé nguoi khac st dung thuc hién t01 pham it nghiém trong hoac toi
pham nghiém trong.

2. Pham t01 thuéc mot trong cac truong hop sau day, thi bi phat cai tao
khong giam giir tir 02 ndm dén 03 nam hodc phat tu tir 03 thang dén 02 nam:

a) Gay thiét hai vé tai san 500.000.000 dong trd 1én;

b) bpé nguoi khac st dung thyc hién td6i pham rat nghiém trong hodc tdi
pham dac bi¢t nghiém trong.

3. Nguoi pham tdi con co thé bi cAm dam nhiém chtrc vy, cAm hanh nghé
hodc lam cong viéc nhat dinh tir 01 ndm dén 05 nam.

Diéu 363. Toi dao nhiém

1. Nguo1 nao la can b, cong chirc, vién chirc ma cd y tor bé nhi€ém vu cong
tac gdy hau qua nghiém trong, thi bi phat cai tao khong giam giltt dén 03 nam
hoac phat tu ttr 06 thang dén 03 nam.

2. Pham t01 thugc mot trong cac truong hop sau day, thi bi phat tu tir 02
nam dén 07 nam:

a) Lo1 kéo ngudi khac dao nhiém;

b) Gay hau qua rat nghiém trong hodc dic biét nghiém trong;

c) Pham td1 trong hoan canh chién tranh, thién tai, dich bénh hoic trong
truong hop kho khan dac biét khac cua xa hoi.

3. Nguoi pham tdi con co thé bi cdm dam nhiém chirc vu nhit dinh tir 01
nam dén 05 nam.

Picu 364. Toi dwa hoi 19

1. Ngudi nao truc tiép hay qua trung gian di dua hoic s& dua cho ngudi c6
chtrc vu, quyén han hodc nguoi khic hoic to chic khac bat ky loi ich ndo sau
day dé ngudi co chice vu, quyén han lam hodc khong 1am mot viée vi loi ich
hodc theo yéu cau cta nguoi dwa hoi 10, thi bi phat tién tir 20-000-000
40.000.000 ddéng dén 200.000.000 dong, phat cai tao khong giam giit dén 03
nam hoic phat ti tir 06 thang dén 03 nam:

a) Tién, tai san, loi ich vat chat khac tri gid tir 2:000-000 5.000.000 dong
dén dudi 100.000.000 dong;

b) Loi ich phi vat chat.

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 07 nadm:

a) C6 to chirc;

b) Dung thu doan xdo quyét;
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¢) Dung tai san cua Nha nudc dé dua héi 10;
d) Loi dung chirc vu, quyén han;
d) Pham t61 02 lan tro lén;

e) Cua hoi 16 1a tién, tai san, loi ich vat chit khac tri gia tir 100.000.000
ddng dén dudi 500-0600-000 1.000.000.000 dong.

3. Pham t0i trong truong hop cua hoi 10 1a tién, tai san, loi ich vat chat khac
tri gia to 500-000-000 1.000.000.000 dong dén duoi 1:000-000-000
2.000.000.000 dong, thi bi phat ti tir 07 nam dén 12 nam.

4. Pham toi trong trudng hop ciia hdi 16 14 tién, tai san, loi ich vat chat khac tri
gid 3-000:000.000 2.000.000.000 dong trd 1én, thi bi phat tu tir 12 nam dén 20 nam.

5. Nguoi pham tdi con c6 thé bi phat tién tir 20-000-000 20.000.000 dong
dén 50-000-000 100.000.000 dong.

6. Nguoi nao dua hodc s€ dua hoi 16 cho cong chirc nude ngoai, cong chirc
cua to churc quoc té cong, nguoil cd chic vu trong cac doanh nghiép, t6 chiic
ngoai Nha nudce cling bi xur Iy theo quy dinh tai Diéu nay.

7. Nguot bi €p budc dua hdi 16 ma chu dong khai bao trude khi bi phat giac,
thi duoc coi 1a khong ¢6 td1 va dugc tra lai toan bd ctia da dung dé dua hoi 19.

Nguoi dua héi 16 tuy khong bi ép bude nhung da chu dong khai bao trude
khi bi phat giac, thi c6 thé duoc mién trach nhiém hinh sy va duoc tra lai mot
phan hoac toan bg cua da dung dé dua hoi 19.

Picu 365. Toi moi giéi hoi 10

1. Ngudi nao moi gidi héi 16 ma caa héi 16 thude mot trong cac truong hop
sau day, thi bi phat tién tir 26-000-:0008 40.000.000 dong dén duoi 200-000-000
400.000.000 dong, phat cai tao khong giam gitr dén 03 ndm hodc phat tu tir 06
thang dén 03 nam:

a) Tién, tai san hodc loi ich vat chat tri gid tir 22000-000 5.000.000 dong
dén dudi 100.000.000 dong;

b) Loi ich phi vt chat.

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tir 02
nam dén 07 nam:

a) C6 t6 chic;

b) Pham toi 6 tinh chét chuyén nghiép;
c¢) Dung thu doan xdo quyg¢t;

d) Biét cua hoi 10 1a tai san ctia Nha nudc;

d) Loi dung chirc vu, quyén han;
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e) Pham to1 02 lan tré lén;

g) Cua héi 10 tri gia tr 100.000.000 dong dén dudi 500-000.000
1.000.000.000 déng.

3. Pham t6i thudc truong hop cta hdi 16 tri g1a tu 500-000-000

1.000.000.000 dong dén dudi 1.000.000.000 2.000.000.000 dong, thi bi phat tu
tir 05 nam dén 10 nam.

4. Pham t0i thudc truong hop cua héi 10 tri gia 1.000.000-000
2.000.000.000 dong tré 1én, thi bi phat tu tir 08 nam dén 15 nam.

5. Nguoi pham tdi con c6 thé bi phat tién tir 20.000-000 40.000.000 dong
den 200-060-000 400.000.000 dong.

6. Nguoi moi gidi hdi 16 ma cha dong khai bao trude khi bi phat giac, thi
c6 thé dugc mién trach nhiém hinh su.

7. Nguoi ndo mdi gidi hdi 16 trong cac doanh nghiép, to chirc ngoai Nha
nudc cling bi xtr 1y theo quy dinh tai Bi€u nay.

Picu 366. Tdi loi dung dnh hwéng ddi véi ngwoi ¢ chire vu, quyén han
deé truc loi

1. Nguoi ndo truc tiép hodc qua trung gian nhan bat ky loi ich nao sau day
dé dung anh hudng ctua minh thac diy ngudi co chiic vu, quyén han lam hoic
khong lam mot viéc thudc trach nhiém ctia ho hodc lam moét viéc khong dugc
phép lam, thi bi phat cai tao khéng giam giit dén 03 nim hoic phat tu tir 06
thang dén 03 nam:

a) Tién, tai san hoic loi ich vat chat khac tri gia tir 2:000-000 5.000.000
ddng dén dudi 100.000.000 dong;

b) Loi ich phi vat chat.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tu 02
nam dén 07 nam:

a) Pham t0i 02 lan tro Ién;

b) Tién, tai san hodc loi ich vat chat khac tri gia tir 100.000.000 dong dén
dudi 500-000-000 1.000.000.000 ddng;

¢) Tai pham nguy hiém.

3. Pham td1 trong truong hop tién, tai san hodc loi ich vat chat khac tri gia
500.000-000 1.000.000.000 ddng trd 1én, thi bi phat ti tir 05 nim dén 10 nam.

4. Ngudi pham toi con co thé bi phat tién tir 26-000-000 20.000.000 dong
dén 50-000-000 100.000.000 ddng.

Chwong XXIV
CAC TOI XAM PHAM HOAT PONG TU PHAP
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Piéu 367. Khai niém tdi xam pham hoat dong tuw phap

Céc t01 xam pham hoat dong tu phap la nhitng hanh vi xam pham sy dang
dan cua hoat dong t6 tung va thi hanh an.

Pi¢u 368. Tdi truy ciru trach nhiém hinh sy nguoi khong cé tdi

1. Ngudi ndo cd thim quyén ma truy ctru trach nhiém hinh sy ngudi ma
minh biét 16 1a khong co t61, thi bi phat tu tr 01 nam dén 05 nam.

2. Pham t0i thudc mot trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 10 ndm:

a) Truy ciru trach nhiém hinh sy vé t6i xAm pham an ninh qudc gia hodc toi
khac 1a to1 pham dac biét nghiém trong;

b) Pdi véi tir 02 nguoi dén 05 ngudi;

¢) P6i voi nguoi dudi 18 tudi, phu nir ma biét 13 ¢ thai, nguoi gia yéu;

d) Gay roi loan tdm than va hanh vi ciia nan nhan ma ty 18 ton thuong co
thé tir 31% dén 60%;

d) Dan dén viéc két 4n oan ngudi vo tdi vé tdi pham it nghiém trong hoic
to1 pham nghiém trong;

¢) Gay anh huong xau dén an ninh, trat tu, an toan xa hoi.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tr 10
nam dén 15 ndm:

a) Poi véi 06 nguoi trd 1én;
b) Dan dén viéc két 4n oan ngudi vo tdi vé toi pham rat nghiém trong hodc
to1 pham déc biét nghiém trong;

¢) Gay ri loan tdm than va hanh vi ciia nan nhan ma ty 1é ton thuong co
thé 61% trd 1én;

d) Lam nguoi bi truy ctru trach nhiém hinh sy oan tu sat.

4. Nguo1 pham to1 con bi cAm dam nhiém chtrc vu nhit dinh tir 01 nam dén
05 nam.

Piéu 369. Toi khong truy ciru trach nhiém hinh sy nguoi cé toi

1. Ngudi ndo ¢ tham quyén ma khong truy ctru trach nhiém hinh sy nguoi
ma minh biét r0 1a co td1, thi bi phat tu tir 06 thang dén 03 nam.

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tir 02
nam dén 07 nam:

a) Khong truy ctu trach nhi€ém hinh sy nguoi thuc hién tdi pham rat
nghiém trong;

b) Déi véi 02 nguoi dén 05 ngudi;
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c) Nguodi khong bi truy ctru trach nhiém hinh sy bé tron hodc thuc hién
hanh vi can tr¢ di€u tra, truy t6, xét xu hodc ti€p tuc thuc hién tdi pham it
nghiém trong hodc t01 pham nghiém trong;

d) Dan dén viéc nguoi khong bi truy ciru trach nhiém hinh su tra thu nguoi
td gidc, bao tin vé t01 pham, ngudi bi hai, nhan ching;

d) Gay anh huéng xau dén an ninh, trat tu, an toan xa hdi.

3. Pham t0i thugoc mdt trong céac truong hop sau day, thi bi phat tu tir 07
nam dén 12 ndm:

a) D6i voi 06 nguoi tro 1én;
b) Khong truy ctru trach nhi¢m hinh sy ngudi pham to1 xdm pham an ninh
quoc gia hodc td1 khac 1a to1 pham dac biét nghi€ém trong;

¢) Nguoi khong bi truy ctru trach nhi€ém hinh sy tiép tuc thuc hién to1 pham
rat nghiém trong hoac t01 pham dac biét nghiém trong;

d) Lam nguoi bi hai tu sat.

4. Nguo1 pham to1 con bi cAm dam nhiém chirc vu nhét dinh tir 01 nam dén
05 nam.

Picu 370. Toi ra ban an trai phap luat

1. Tham phan, Hoi thAm ndo ra ban 4n ma minh biét 13 14 trai phap luat, thi
bi phat tu tir 01 nam dén 05 nam.

2. Pham t01 thugoc mét trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 10 ndm:

a) Pham to1 02 lan trd 1én;

b) Béi véi nguoi dudi 18 tudi, phu nir ma biét 13 ¢o thai, ngudi gia yéu;

C) Két an oan nguol vo toi vé t0i pham nghiém trong hodc t01 pham rat
nghiém trong;

d) Bo lot t6i pham nghiém trong hodc toi pham rat nghiém trong; nguoi
pham td1 nghiém trong hodc pham toi rat nghiém trong;

d) Gay r6i loan tdm than va hanh vi ctia bi céo, nguoi bi hai, duong sy ma
ty 1€ ton thuong co thé tir 31% dén 60%;

e) Gay thiét hai vé tai san tir 500-000-000 1.000.000.000 dong dén dudi
1.000-000-000 2.000.000.000 dong;

g) Gay anh hudng x4u dén an ninh, trat tu, an toan xa hoi.

3. Pham t01 thugoc mdt trong cac truong hop sau day, thi bi phat tu tir 10
nam dén 15 nam:

a) Keét an oan nguoi vo toi ve tdi pham dac biét nghiém trong;
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b) Bo lot t01 pham dac bi¢t nghi€ém trong hodc ngudi pham to1 dic biét
nghiém trong;

c) Gay roi loan tAm than va hanh vi cua bj céo, nguoi bi hai, duong sy ma
ty 1€ ton thuong co thé 61 % trd 1én;

d) Dan dén bi céo, ngudi bi hai, duong su tu sat;

d) Gay thiét hai vé tai san 1-000-000-000 2.000.000.000 dong trd 1én.

4. Nguodi pham tdi con bi cAm dam nhiém chirc vu nhét dinh tir 01 nam dén
05 nam.

Pi¢u 371. Téi ra quyét dinh trai phap luat

1. Nguoi ndo c6 tham quyén trong hoat dong t6 tung, thi hanh an ra quyét
dinh ma minh biét o 1a trai phap luat gay thiét hai vé€ tai san tur 56-000-000
100.000.000 dong dén dudi 200-600-000 400.000.000 dong hodc gay thiét hai
dén loi ich cia Nha nudc, quyén, 1oi ich hgp phap cua t6 chuc, cd nhan, néu
khong thudc truong hop quy dinh tai cac di€u 368, 369, 370, 377 va 378 cua Bo
luat nay, thi bi phat cai tao khong giam gilr dén 03 nam hodc phat tu tir 06 thang
dén 03 nam.

2. Pham t01 thugc mot trong cac truong hop sau day, thi bi phat tu tir 02
nam dén 07 ndm:

a) C6 to chic;

b) Pham t61 02 lan tro 1én;

¢) P6i voi nguoi dudi 18 tudi, phu nir ma biét 13 co thai, nguoi gia yéu;

d) Gay roi loan tAm than va hanh vi ctia ngudi bi bat, nguoi bi tam giir, bi

can, bi cao, nguoi bi két an, nguoi phai chép hanh 4n, nguoi bi hai, duong sy ma
ty 1€ ton thuong cé thé tir 31% deén 60%;

d) Gay thiét hai vé tai san tir 200-000-000 400.000.000 dong dén dudi
1.000-000-000 2.000.000.000 ddng;

e) Gay anh hudng xau dén an ninh, trat ty, an toan xa hoi.

3. Pham t6i thudc mot trong cac trudong hop sau day, thi bi phat tu tir 07
nam dén 12 nam:

a) Gay rdi loan tAm than va hanh vi cta nguoi bi bét, nguoi bi tam gifr, bi
can, bi cdo, nguoi bi két an, ngudi phai chap hanh &n, nguoi bi hai, duong sy ma
ty 1€ ton thuong co thé 61% tro 1én;

b) Dan dén nguoi bi bat, nguoi bi tam gitk, bi can, bi cdo, ngudi bi két an,
nguoi phai chap hanh an, ngudi bi hai, duong su tu sat;

c) Gay thiét hai vé tai san 1-:000-:000-000 2.000.000.000 dong tré lén.

4. Nguo1 pham to1 con bi cAm dam nhiém chtrc vu nhét dinh tir 01 nim dén
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05 nam.

Piéu 372. Toi ép budc nguwoi c6 thim quyén trong hoat dong tuw phap
lam trai phap luat

1. Nguoi nao loi dung chuc vu, quyén han ép budc nguoi co tham quyén
trong hoat dong t6 tung, thi hanh an lam trai phéap luat gay thiét hai dén loi ich
cua Nha nudc, quyén, loi ich hgp phap cua t6 chuc, cd nhan hodc gay thiét hai
vé tai san tur 56-000-000 100.000.000 dong dén duoi 200-6606-608 400.000.000
dong, thi bi phat tu tir 06 thang dén 03 nam.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tur 02
nam dén 05 ndm:

a) Pham t61 02 lan tré 1én;
b) Dan dén ra ban an hoic quyét dinh trai phap luat;

c) Dung vii lyc, de doa dung vii lyc hoac dung thu doan nguy hiém, xao
quyét khéc;

d) Gay thiét hai vé tai san tir 200-000-000 400.000.000 dong dén dudi
1.000.000-000 2.000.000.000 dong;

d) Gay anh huong xau dén an ninh, trat tu, an toan xa hoi.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu to 05
nam dén 10 ndm:

a) Dan dén 1am oan nguoi vo td1 hoac bd lot td1 pham hodc ngudi pham tdi;
b) Gay thiét hai vé tai san 1:000-000-000 2.000.000.000 ddng tré 1én.

4. Nguo1 pham to1 con bi cAm dam nhiém chtrc vu nhit dinh tir 01 nam dén
05 nam.

Pi¢u 373. Toi dung nhuc hinh

1. Nguoi ndo trong hoat dong t6 tung, thi hanh an hodc thi hanh céc bién
phap dua vao truong gidgo dudng, dua vao co sd gido duc bat budc, dua vao
co S& cai nghi¢n bat budc ma dung nhyc hinh hoac dbi xr tan bao, ha nhuc nhan
pham cua ngudi khac dudi bat ky hinh thirc nao, thi bi phat tu tir 06 thang dén
03 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 07 nadm:

a) Pham t61 02 lan tré lén;
b) Bdi v6i 02 nguoi tro 1én;
c) Dung thu doan tinh vi, xdo quyét;

d) Ba61 voi nguodi dudi 18 tudi, phu nit ma biét 1a co thai, nguoi gia yéu,
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nguoi khuyét tat nang hodc khuyét tat dac biét nang;

d) Gay thuong tich hodc giy ton hai vé stric khoe cho ngudi khac ma ty 16
ton thuong co thé tir 11% dén 60%.

3. Pham t0i thuoc mdt trong céac truong hop sau day, thi bi phat tu tir 07
nam dén 12 ndm:

a) Gay thuong tich hoic gy t6n hai vé strc khoe cho ngudi khac ma ty 16
ton thuong co thé 61% trd 1én;

b) Lam nguo1 bi nhuc hinh tu sat.

4. Pham t01 lam ngudi bi nhuc hinh chét, thi bi phat tu tr 12 nam dén 20
nam hodc tu chung than.

5. Nguoi pham toi con bi cAm dam nhiém chirc vu nhét dinh tir 01 nam dén
05 nam.

Piéu 374. Toi birc cung

1. Nguoi nao trong hoat dong t6 tung ma sir dung thii doan trai phap luat ép
budc nguoi bi lay 101 khai, ngudi bi hoi cung phai khai ra thong tin lién quan dén
vu an, vu vi¢c, thi bi phat tu tir 06 thang dén 03 nam.

2. Pham t61 thuoc mdt trong nhitng truong hop sau day, thi bi phat tu tir 02
nam dén 07 nam:

a) Pham to1 02 lan trd 1én;

b) Béi véi 02 nguoi tré 1én;

c) Poi voi nguoi dudi 18 tudi, phu nir ma bict 1a c6 thai, nguoi gia yéu,
nguoi khuyét tat nang hodc khuyeét tat dac biét nang;

d) Dung nhuyc hinh hoac ddi xir tan bao, ha nhuc nhan phém nguoi bi léy
161 khai, nguoi bi héi cung;

d) Dung thu doan tinh vi, xdo quy¢t;

e) Dan dén lam sai 1éch két qua khoi t6, diéu tra, truy t6, xét xir;

g) Ep budc ngudi bi 14y 10i khai, nguoi bi hoi cung phai khai sai su that.

3. Pham t01 thugoc mdt trong céac truong hop sau day, thi bi phat tu tir 07
nam dén 12 nam:

a) Lam nguo1i bi blrc cung tu sat;

b) Dan dén bo lot t6i pham it nghiém trong hodc tdi pham nghiém trong;
nguoi thuc hién to1 pham it nghi€ém trong hodc td1 pham nghiém trong.

4. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tor 12
nam dén 20 ndm hoac tu chung than:

a) Lam nguoi bi btrc cung chét;
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b) Dan dén lam oan nguoi vo toi;

c) Dan dén bo lot toi pham rat nghiém trong hodc t01 pham dac bi¢t nghiém
trong; nguoi thuc hién tdi pham rat nghiém trong hodc td1 pham dac biét nghiém
trong386.

5. Ngudi pham t01 con bi cAm dam nhiém chirc vu, cAm hanh nghé tur 01
nam dén 05 nam.

Dieu 375. T¢i lam sai léch ho so’ vu an, vu viéc

1. Piéu tra vién, Kiém sat vién, Thim phan, Ho1 tham, Thu ky Toa an,
nguoi khac cé nhiém vy, quyén han trong hoat dong tu phéap, ngudi bao chira,
nguoi bao vé quyén va loi ich hgp phap cua bi hai, duong su thém, bot, stra doi,
danh trao, huy hoac lam hu hong tai li€u, vat chimg cua vu an, vu viéc hodc
bang thu doan khac nham lam sai I¢ch nd1 dung vu an, vu viéc, thi bi phat tu tir
01 nam dén 05 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 10 nam:

a) Co to chuc;

b) Dan dén viéc giai quyét vu 4n, vu viéc bi sai 1éch;

c) Gay thiét hai tr 500-000-000 1.000.000.000 ddéng dén dudi
1:000-000-000 2.000.000.000 dong.

3. Pham t01 thugoc mét trong cac truong hop sau day, thi bi phat tu tir 10
nam dén 15 nam:

a) Dan dén viéc két an oan nguoi vo td1, bd lot to1 pham hodc nguoi pham
to1;

b) Lam nguoi bi bat, ngudi bi tam gitt, bi can, bi cao, ngudi bi két an,
nguoi phai chap hanh an, ngudi bi hai, duong su tu sat;

¢) Gay thiét hai 1:000-000-000 2.000.000.000 dong tré 1én.

4. Nguo1 pham t0i con bi cAm dam nhiém chtrc vy, cAm lam cong vigc nhat
dinh tir 01 nam dén 05 nam.

Picu 376. Toi thiéu trach nhiém dé nguoi bi bit, ngwoi bi tam giir, tam
giam, ngwoi dang chap hanh an phat tu tron

1. Nguoi ndo dugc giao trach nhiém truc tiép quan 1y, canh gac, ap giai
nguoi bi bat, nguoi bi tam gitr, tam giam, ngudi dang chép hanh an phat tu ma

khong thuc hi¢n hodc thuc hién khong ding quy dinh vé quan 1y, canh gac, ap
giai dé nguoi %hw&h—xen—tei—pham itnehibm tronst6i pham nehiém trone dé tron

ma da bi xiw ly ky ludt vé hanh vi nay thudc mot trong cac truong hop sau day
thi bi phat cai tao khong giam giit ¢én 03 nim hodc phat ti tir 06 thang dén 03
nam:
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a) Lam vu an bi tam dinh chi;

b) Nguoi bo tron tra thi ngudi co6 tham quyén tién hanh t6 tung, ngudi
tham gia t0 tung;

c) Nguoi bd tron tiép tuc thuc hién to1 pham it nghiém trong hodc td6i pham
nghiém trong.

2. Pham t01 thuoc mdt trong céac truong hop sau day, thi bi phat tu tir 02
nam dén 07 nam:

a) Lam vu an bi dinh chi;

b) Nguoi bd tron tiép tuc thuc hién td61 pham rat nghiém trong;

¢) bé tir 02 nguoi dén 05 ngudi bo tron;

dd) Gay anh hudng x4u dén an ninh, trat tu, an toan xa hoi.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu to 05
nam dén 10 ndm:

a) Nguoi bo tron tiép tuc thuc hién td61 pham dac biét nghiém trong;

4. Nguo1 pham to1 con bi cAm dam nhiém chirc vu nhét dinh tir 01 nam dén
05 nam.

Piéu 377. Téi loi dung chirc vu, quyén han bit, giir, giam nguoi trai
phap luat

1. Nguoi ndo loi dung chirc vu, quyén han thue hién mét trong cac hanh vi
sau day, thi b1 phat tu tir 06 thang dén 03 nam:

a) Khong ra quyét dinh tra tu do cho nguoi duoc tra tu do theo quy dinh
cua luat;

b) Ra lénh, quyét dinh bit, giit, giam nguoi khong c6 cin ¢t theo quy dinh
cua luat;

¢) Khong chap hanh quyét dinh tra ty do cho ngudi duoc tra tu do theo quy
dinh cua luat;

d) Thyc hién viéc bét, giir, giam ngudi khong cé 1énh, quyét dinh theo quy
dinh cta luat hodc tuy c6 1€nh, quyét dinh nhung chua c6 hi€u luc thi hanh;

d) Khong ra Iénh, quyét dinh gia han tam gift, tam giam hodc thay doi, huy
bé bién phap tam giit, tam giam khi hét thoi han tam giit, tam giam dan dén
nguoi bi tam gifr, tam giam bi giam, gilr qua han.

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tir 02
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nam dén 07 nim:

a) Giam, giit trai phap luat tir 02 ngudi dén 05 nguoi;

b) Lam ngudi bi giam, giir trai phap luat ton hai vé sttc khoe voi ty 16 tén
thuong co thé tir 31% dén 60%;

¢) Lam ngudi bi giam, giit hodc gia dinh ho 14m vao hoan canh kinh té dic
biét kho khan;

d) Doi v6i nguoi dudi 18 tudi, phu nit ma biét 1a c6 thai, nguoi gia yéu,
nguoi khuyét tat nang hodc khuyét tat dac bi¢t nang.

3. Pham t0i thuoc mdt trong céc truong hop sau day, thi bi phat tu tir 05
nam dén 12 ndm:

a) Giam, giir trai phap luat 06 nguoi tré 1€n;

b) Lam ngudi bi giam, gitr trai phap luat ton hai vé sic khoe voi ty 1 ton
thuong co thé 61% trd 1€n hoac chét;

c) Lam nguoi bi giam, gitr tu sat;

d) Lam gia dinh nguoi bi giam, gitt ly tan.

4. Nguo1 pham to1 con bi cAm dam nhiém chirc vu nhét dinh tir 01 nam dén
05 nam.

Piéu 378. Toi tha trai phap luit nguwoi bi bit, ngwoi dang bi tam giir,
tam giam, nguwoi dang chap hanh an phat tu

1. Nguoi nao loi dung chic vu, quyén han hodc lam quyén tha trai phap
luat nguoi bi bat, ngudi dang bi tam gilr, tam giam, nguoi dang chap hanh an
phat tu, thi bi phat cai tao khong giam gitr dén 03 nam hodc phat tu tir 06 thang
dén 03 nam.

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tir 02
nam dén 07 ndm:

a) Tha trai phap luat nguoi bi bat, ngudi dang bi tam giit, tam giam, nguoi
dang chip hanh an phat tu vé td1 pham rat nghi€ém trong hoac td61 pham dac biét
nghiém trong;

b) Nguoi dugce tha trai phap ludt bo tron hodc ¢ hanh vi can tro viée diéu
tra, truy to, xét xur hodc ti€p tuc thuc hi¢n tdi pham it nghiém trong hodc toi
pham nghiém trong;

¢) Nguoi duoc tha trai phap luat tra thu ngudi c6 thim quyén tién hanh
t0 tung, nguoi tham gia to tung;

d) Tha trai phap luat tir 02 ngudi dén 05 nguoi.

3. Pham t0i thuoc mdt trong céc truong hop sau day, thi bi phat tu tir 05
nam dén 10 ndm:
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a) Tha trai phap luat 06 nguoi trd 1€n;

b) Nguoi dugc tha trai phap luat thuc hién to1 pham rat nghiém trong hoac
td1 pham dac bi¢t nghi€ém trong.

4. Ngudi pham tdi con bi cAm dam nhiém chirc vu nhét dinh tir 01 nam dén
05 nam.

Pi¢u 379. Ti khong thi hanh an

1. Ngudi nao c6 tham quyén ma cb ¥ khong ra quyét dinh thi hanh 4n hodc
khong thi hanh quyét dinh thi hanh ban &n, quyét dinh cta Toa an thudc mat
trong cac truong hop sau day, thi bi phat cai tao khong giam gilr dén 03 nam
hoac phat tu tir 06 thang dén 03 ndm:

a) P bi xir Iy ky luat vé hanh vi ndy ma con vi pham;

b) Dan dén nguoi bi két an, ngudi phai chap hanh an bo trén;

¢) Dan dén hét thoi hiéu thi hanh an;

d) Dan dén nguoi bi két an, nguoi phai chap hanh an, nguoi c6 nghia vu thi
hanh 4n tau tan tai san va khong thi hanh dugc nghia vu thi hanh an véi s6 tién
tur 50-:000-000 100.000.000 dong dén dudi 200-606-666 400.000.000 dong.

2. Pham t61 thuoc mdt trong nhitng truong hop sau day, thi bi phat tu tir 02
nam dén 07 ndm:

a) Pham to1 02 lan trd 1én;

b) Dan dén nguoi bi két an, ngudi phai chap hanh an tiép tuc thuc hién toi
pham it nghiém trong hoac tdi pham nghiém trong;

¢) Dan dén nguoi bi két 4n, nguoi phai thi hanh an, nguoi cé nghia vy thi
hanh an tau tan tai san va khong thi hanh dugc nghia vu thi hanh an vai so tién
tur 200-:000-000-400.000.000 dong dén duoi 4-666-600-000 2.000.000.000 dong.

3. Pham t01 thuoc mot trong nhiing truong hop sau day, thi bi phat tu tir 05
nam dén 10 nim:

a) Dan dén nguoi bi két 4n, nguoi phai chip hanh an tiép tuc thuc hién toi
pham rat nghiém trong hodc t6i pham dac biét nghiém trong;

b) Dan dén nguoi bi két an, nguoi phai thi hanh an, nguoi c6 nghia vu thi
hanh 4n tau tan tai san va khong thi hanh dugc nghia vu thi hanh an véi s6 tién
1-000-:000-000 2.000.000.000 dong tré lén.

4. Nguo1 pham to1 con bi cAm dam nhiém chtrc vu nhét dinh tir 01 nim dén
05 nam.

Diéu 380. Toi khong chap hanh an

1. Nguoi ndo c6 diéu kién ma khong chap hanh ban 4n hodc quyét dinh cta
Toa an da co6 hi€u luc phap luat mac du da bi &p dung bién phap cudng ché theo
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quy dinh cta phap luat hodc da bi xir phat vi pham hanh chinh vé hanh vi nay
ma con vi pham, thi bi phat tu tir 03 thang dén 02 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 05 nam:

a) Chéng lai chap hanh vién hodc nguoi dang thi hanh cong vu;

b) Dung thu doan tinh vi, xdo quy¢t;

¢) Tau tan tai san.

3. Ngudi pham ti con c6 the bi phat tién tir 5:006-600 10.000.000dong dén
506-000-000 100.000.000 dong.

Diéu 380a. Tji khéng chip hanh béin dn, quyét dinh ciia Toa dn dp dung
bién phap xvr ly hanh chinh dwa di co so cai nghién bat bugc

1. Ngwoi nao di c6 quyét dinh ciia Toa dn dp dung bién phdp xir Iy hanh
chinh dwa di co so cai nghién bat bugc ma bo tron thi bi phat tu tur 02 nam
dén 03 nam.

2. Pham tdi thudc mot trong cdc truwong hop sau ddy thi bi phat tu tir 02
nam dén 05 nam:

a) Chong lai ngwoi thi hanh bin dn hodc nguwoi dang thi hanh céng vu;
b) Dung thu doan tinh vi, xdo quyét.

Picu 381. Tdi can tré viéc thi hanh an

1. Nguoi nao lgi dung chiic vy, quyén han ¢ y can tré viéc thi hanh an

thudc mot trong cac trudng hop sau ddy, thi bi phat cai tao khong giam gitt dén
03 nam hodc phat tu tir 06 thang dén 03 nam:

a) Dan dén nguoi bi két 4n, ngudi phai chap hanh an bo trén;
b) Dan dén hét thoi hiéu thi hanh 4n;

¢) Dan dén nguoi bi két an, ngudi phai chap hanh an, ngudi c6 nghia vu thi
hanh &n tau tan tai san va khong thi hanh dugc nghia vy thi hanh an véi s tién
tir 50-000-000 400.000.000 ddng dén dudi 200-000-000 400.000.000 dong;

d) Gay thiét hai tir 56-000-000 100.000.000 ddong dén dudi 200-000-000
400.000.000 dong.

2. Pham t01 thudéc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 05 nadm:

a) Pham t61 02 lan tré lén;

b) Dan dén nguoi bi két an, ngudi phai chap hanh an tiép tuc thuc hién toi
pham;

¢) Dan dén ngudi bi két an, ngudi phai thi hanh an, ngudi c6 nghia vu thi
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hanh 4n tAu tan tai san va khong thi hanh dugc nghia vy thi hanh an véi sd tién
200-000-000 400.000.000 dong tré lén;

d) Gay thiét hai 200.000.000 400.000.000 ddng tré 1én.

3. Ngudi pham ti con bi cdm dam nhiém chirc vu nhat dinh tir 01 nim dén
05 nam.

Piéu 382. Ti cung cap tai li¢u sai sur that hoiic khai bao gian doi

1. Nguoi lam chiing, nguot gidm dinh, nguoi dinh gia tai san, nguoi phién
dich, nguo1 dich thuat, ngudi bao chita nao ma két luan, dich, khai gian d61 hoac
cung cap nhiing tai li¢u ma minh biét rd 1a sai sy that, thi bi phat canh cdo, phat
cai tao khong giam giir dén 01 nam hodc phat tu tir 03 thang dén 01 nam.

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tor 01
nam dén 03 ndm:

a) Co t6 chuc;
b) Dan dén viéc gidi quyét vu an, vu viéc bi sai 1éch.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tr 03
nam dén 07 nam:

a) Pham t01 02 lan tré 1én;

b) Dan dén viéc két an oan nguoi vo td1 hodc bod lot to1 pham hodc nguoi
pham t0i.

4. Nguoi pham tdi con cod thé bi cAm dam nhiém chirc vy, cAm hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Picu 383. Toi tir choi khai bao, tir chdi két luin giam dinh, dinh gia tai
san hodc tir choi cung cap tai liéu

1. Nguoi lam chimg néu khong thudce truong hop quy dinh tai khoan 2 Diéu
19 cua B0 luat nay, nguoi giam dinh, nguoi dinh gia tai san, nguoi dich thuat tu
chodi khai bao, tron tranh viéc két luan gidm dinh, dinh gia tai sdn396 hoac tur
choi cung cap tai liéu ma khong c6 1y do chinh dang, thi bi phat canh cdo, phat
cai tao khong giam gitr dén 01 ndm hodc phat tu tir 03 thang dén 01 nam.

2. Nguoi pham td1 con cé thé bi cam dam nhi¢m chic vy, cam hanh nghé
hoac lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Picu 384. Toi mua chudc hodc cudng ép nguoi khac trong viée khai
bao, cung cap tai liéu

1. Nguoi nao mua chudc hodc cudng ép nguoi lam chung, nguodi bi hai,
duong su trong cac vu an hinh sy, hanh chinh, dan sy khai bao gian dbi, cung
cép tai li€u sai su that hodc khong khai bao, khong cung cép tai li€u; mua chudc
hodc cudng ép ngudi giam dinh, ngudi dinh gia tai san két luan gian doi, ngudi
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phién dich, nguodi dich thuat dich xuyén tac, thi b1 phat cai tao khong giam gitr
dén 03 nam hoac phat tu tir 03 thang dén 03 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 07 nam:

a) Dung vii luc, de doa dung vii luc hoac dung thu doan nguy hiém khac;

b) Loi dung chirc vu, quyén han;

c¢) Dan dén viéc giai quyét vu an, vu viéc bi sai léch.

Piéu 385. Téi vi pham viéc niém phong, ké bién tai san, phong toa tai
khoan

1. Nguoi nao dugc giao gilt, quan 1y tai san bi ké bién, bi niém phong hodc
vat chung bi niém phong, tai khoan bi phong téa ma thuc hi€én mot trong cac
hanh vi sau day, thi bi phat cai tao khong giam gitr dén 02 nam hodc phat tu tur
03 thang dén 02 nam:

a) Pha huy niém phong, giai téa viéc phong tdéa tai khoan ma khong céd
quyét dinh cia ngudi co6 tham quyén;

b) Tiéu dung, chuyén nhuong, danh trdo, cat gidu hodc huy hoai tai san bi
ké bién.

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 07 ndm:

a) Dan dén viéc giai quyét vu an, vu viéc bi sai léch;

b) Dan dén bi can, bi cao, ngudi bi két 4n, nguoi phai thi hanh an, ngudi c¢6
nghia vu thi hanh 4n tau tan tai san va khong thi hanh dugc nghia vy thi hanh an
v6i s tién £00:000-000 200.000.000 dong trd 1én.

3. Nguoi pham tdi con ¢6 thé bi cam dam nhiém chirc vu, cam hanh nghé
hodc lam cong viéc nhat dinh tir 01 nam dén 05 nam.

Picu 386. Toi tron khéi noi giam, giir hodc tron khi dang bi ap giai,
dang bi xét xir

1. Ngudi nao dang bi tam giir, tam giam, ap giai, xét xir hodc chap hanh an
phat tu ma bo tron, thi bi phat tu tir 06 thang dén 03 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 03
nam dén 10 ndm:

a) C6 to chirc;

b) Dung vil lyc d6i véi ngudi canh gac hodc nguoi ap giai.

Piéu 387. Téi danh thiao nguoi bi bit, bi tam giir, tam giam, nguoi
dang bi ap gidi, xét xir, chap hanh an phat tu
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1. Ngudi ndo danh thdo nguoi bi bat, tam giit, tam giam, ngudi dang bi ap
gidi, xét xur hoac chap hanh an phat tu, néu khong thude truong hop quy dinh tai
bicu 119 cua B luat nay, thi bi phat tu tir 02 nam dén 07 nam.

2. Pham t6i thuéc mdt trong nhirng truong hop sau day, thi bi phat tu tir 05
nam dén 12 ndm:

a) Co to chuc;

b) Loi dung chirc vu, quyén han;

¢) Dung vii luc d6i voi nguoi canh gac hodc ngudi ap giai;

d) Panh thao ngudi bi két an vé toi xAm pham an ninh qudc gia hoic nguoi
bi két an tur hinh.

3. Nguoi pham t6i con c6 thé bi cAm dam nhiém chtrc vu nhat dinh tir 01
nam dén 05 nam.

Piéu 388. Toi vi pham quy dinh vé giam giir

1. Nguoi nao thyc hién mdt trong cac hanh vi sau day vi pham quy dinh
cua phap luat vé giam gifr, da bi xur 1y ky luat, xur phat vi pham hanh chinh vé
mot trong cac hanh vi nay hodc da bi két an vé toi nay, chua dugc xo6a an tich
ma con vi pham, thi bi phat tu tir 06 thang dén 03 nam:

a) Gay rdi hodc chong lai ménh Iénh cta ngudi c6 thim quyén trong quan
1y giam gitr;

b) Khong c6 trach nhiém ma dua vao, tang trit, sir dung thiét bi thong tin
lién lac ca nhan hodc phuong tién ghi am, ghi hinh trong co s¢ giam gitr.

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tir 02
nam dén 07 ndm:

a) C6 to chic;

b) Loi dung churc vy, quyén han;

c¢) Dung thu doan tinh vi, xdo quyét;

d) Tai pham nguy hiém.

3. Nguoi pham tdi con céd thé bi cAm cu tra tr 01 nam dén 03 nam,
cam dam nhiém chirc vu ttr 01 nam dén 03 nam.

Diéu 389. Tdi che gidu toi pham

1. Nguoi nao khong hira hen trude ma che gidu mot trong cac toi pham quy
dinh tai cac di€u sau day cua B9 ludt nay, néu khong thudc trudng hop quy dinh
tai khoan 2 Diéu 18 cua B luat nay, thi bi phat cai tao khong giam giir dén 03
nam hoac phat tu tr 06 thang dén 05 nam:

a) Cac diéu 108, 109, 110, 111, 1 12, 113, 1 14, 115, 116, 117, 118, 119,
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120 va 121;

b) Piéu 123, cac khoan 2, 3 va 4 Diéu 141, Diéu 142, Piéu 144, khoan 2 va
khoan 3 Diéu 146, cac khoan 1, 2 va 3 Diéu 150, cac diéu 151, 152, 153 va 154;

c) Diéu 168, biéu 169, cac khoan 2, 3 va 4 Piéu 173, cac khoan 2, 3 va 4
Diéu 174, cic khoan 2, 3 va 4 Piéu 175, cac khoan 2, 3 va 4 Diéu 178;

d) Khoan 3 va khoan 4 Diéu 188, khoan 3 Diéu 189, khoan 2 va khoan 3
Piéu 190, khoan 2 va khoan 3 Piéu 191, khoan 2 va khoan 3 Piéu 192, céc
khoan 1, 2, 3 va 4 Piéu 193, cac khoan 1, 2, 3 va 4 Diéu 194, cic khoan 2, 3 va
4 Piéu 195, khoan 2 va khoan 3 Diéu 196, khoan 3 Piéu 205, cic khoan 2, 3 va
4 Piéu 206, Diéu 207, Piéu 208, khoan 2 va khoan 3 Diéu 219, khoan 2 va
khoan 3 Piéu 220, khoan 2 va khoan 3 Diéu 221, khoan 2 va khoan 3 Diéu 222,
khoan 2 va khoan 3 Diéu 223, khoan 2 va khoan 3 Diéu 224;

d) Khoan 2 va khoan 3 Diéu 243;

e) Cac dicu 248, 249, 250, 251, 252 va 253, khoan 2 Piéu 254, cac dicu
255,256, 257 va 258, khoan 2 Piéu 259;

g) Céc khoan 2, 3 va 4 Diéu 265, cac diéu 282, 299, 301, 302, 303 va 304,
cac khoan 2, 3 va 4 Diéu 305, cac khoan 2, 3 va 4 Diéu 309, cac khoan 2, 3 va 4
Piéu 311, khoan 2 va khoan 3 Diéu 329;

h) Cac khoan 2, 3 va 4 Piéu 353, cac khoan 2, 3 va 4 Piéu 354, cac khoan
2, 3 va 4 Piéu 355, khoan 2 va khoan 3 Piéu 356, cac khoan 2, 3 va 4 Diéu 357,
cac khoan 2, 3 va 4 Diéu 358, cac khoan 2, 3 va 4 Piéu 359, cac khoan 2, 3 va 4
Diéu 364, cac khoan 2, 3 va 4 Diéu 365;

i) Khoan 3 va khoan 4 Diéu 373, khoan 3 va khoan 4 Diéu 374, khoan 2
Diéu 386;

k) Cac diéu 421, 422, 423, 424 va 425.

2. Pham tdi trong truong hop loi dung chure vu, quyén han can tr& viéc phat
hién t01 pham hoac c6 nhirng hanh vi khac bao che ngudi pham t41, thi b1 phat tu
tr 02 nam dén 07 nam.

Picu 390. Toi khong td giac téi pham

1. Ngudi nao biét rd mot trong cac téi pham quy dinh tai khoan 2 hoic
khoan 3 Piéu 14 cia Bo luat nay dang duogc chuan bi hodc mot trong céc toi
pham quy dinh tai Diéu 389 cua Bo luat nay dang duoc thuc hién hodc da dugc
thuc hién ma khong té giac, néu khong thudc truong hop quy dinh tai khoan 2
va khoan 3 Diéu 19 cua Bo luét nay, thi bi phat canh cao, phat cai tao khong
giam gitr ¢én 03 nam hodc phat ti tir 06 thang dén 03 nam.

2. Nguoi khong t6 giac néu dd c6 hanh dong can ngin nguoi pham t6i hodc
han ché tac hai cua td1 pham, thi c6 thé dugc mién trach nhiém hinh sy hodc
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mién hinh phat.
Picu 391. T§i giy roi trat tw phién toa, phién hop

1. Nguoi nao tai phién toa, phién hop ma théa ma, xic pham nghi€ém trong
danh du, nhan pham ctia Thim phan, Hoi tham, nguoi c6 thim quyén tién hanh
t6 tung khac hodc ngudi tham gia phién tda, phién hop hodc c¢6 hanh vi dap pha
tai san, néu khong thudc truong hop quy dinh tai Pidu 178 cua Bo luat nay, thi
bi phat tién tir 6-000-000 20.000.000 dong dén 100-000-000 200.000.000 dong,
phat cai tao khong giam giit dén 03 nim hodc phat tu tir 06 thang dén 02 nam.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tur 01
nam dén 03 ndm:

a) Dan dén phai dirng phién toa, phién hop;

b) Hanh hung Tham phan, Hoi tham, ngudi c6 tham quyén tién hanh to
tung khac, néu khong thudc truong hop quy dinh tai Diéu 134 cua BJ luat nay.

Chuong XXV

CAC TQI XAM PHAM NGHIA VU, TRACH NHIEM CUA QUAN NHAN
VA TRACH NHIEM CUA NGUOI PHOI THUQC VOI QUAN DQI
TRONG CHIEN PAU, PHUC VU CHIEN PAU

Piéu 392. Nhitng nguoi phai chiu trach nhiém hinh sw vé cac tdi xim
pham nghia vy, trach nhiém cia quan nhan

1. Quan nhan tai ngii, cong nhan, vién chirc quc phong.
2. Quan nhan du bj trong thoi gian tap trung huan luyén.

3. Dan quan, ty v¢€ trong thoi gian phdi thudc voi quan doi trong chién dau,
phuc vu chién dau.

4. Cong dan duogc trung tap vao phuc vu trong quan doi.
Pi¢u 393. T4i ra ménh Iénh trai phap luat

1. Ngudi nao 191 dung chirc vu, quyén han ra ménh Iénh trai phap luat
gay hau qua nghiém trong, thi bi phat cai tao khong giam gittr dén 03 nam
hoac phat tu tr 06 thang dén 05 nam.

2. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tr 03
nam dén 10 nam:

a) Trong chién dau;

b) Trong khu vuc cé chién su;

c¢) Trong thuc hién nhiém vy ctru ho, ctru nan;
d) Trong tinh trang khan cip;

d) Gay hau qua rat nghiém trong.



273
3. Pham t01 gdy hau qua dic biét nghiém trong hodc trong truong hop dac
biét nghi€m trong khac, thi bi phat tu tir 07 ndm dén 15 nam.
Diéu 394. Ti chong ménh 1énh

1. Nguoi nao tu chdi chép hanh hoidc ¢b y khong thuc hién ménh 1€nh cua
nguoi c6 tham quyén, thi bi phat tu tir 06 thang dén 05 nam.

2. Pham tdi thudc mot trong cac truong hop sau day, thi bi phat tu tir 03
nam dén 10 ndm:

a) La chi huy hodc si quan;

b) Lo6i kéo ngudi khac pham ti;
¢) Dung vii luc;

d) Gay hau qua nghiém trong.

3. Pham t01 thuoc mdt trong céc truong hgp sau day, thi bi phat tu tur 07
nam dén 15 ndm:

a) Trong chién dau;

b) Trong khu vuc c6 chién su;

c¢) Trong thuc hién nhi€ém vu ctru hg, ctru nan;
d) Trong tinh trang khan cap;

d) Gay hau qua rat nghiém trong.

4. Pham t01 gay hau qua dac biét nghiém trong, thi bi phat tu tir 12 nam dén
20 nam hodc tu chung than.

Pi¢u 395. Toi chap hanh khong nghiém chinh ménh 1énh

1. Nguoi nao chap hanh ménh 1énh cta ngudi ¢ thim quyén mot cach lo
1a, cham tré, tuy tién gy hau qua nghi€ém trong, thi bi phat cai tao khong giam
gilr dén 03 ndm hodc phat tu tir 06 thang dén 03 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 03
nam dén 10 nam:

a) Trong chién dau;

b) Trong khu vuc co chién su;

c¢) Trong thuc hién nhiém vy ctru ho, ctiru nan;

d) Trong tinh trang khan cip;

d) Gay hau qua rat nghiém trong hodc dac biét nghiém trong.
Piéu 396. Toi can tré' ddong ddi thue hién nhiém vu

1. Ngudi nao can tré dong doi thuc hién nhiém vu dan dén ngudi d6 khong
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thuc hién dugc hodc thuc hién khong dﬁy du nhi¢m vu duogc giao, thi bi phat cai
tao khong giam giir dén 03 nam hoac phat tu tir 03 thang dén 03 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 02
nam dén 07 nam:

a) La chi huy hodc si quan;

b) Lo6i kéo ngudi khac pham ti;

c¢) Dung vii lyc;

d) Gay hau qua nghiém trong hodc rit nghiém trong.

3. Pham t0i thuoc mdt trong céac truong hop sau day, thi bi phat tu tir 05
nam dén 10 ndm:

a) Trong chién dau;

b) Trong khu vuc c6 chién su;

c¢) Trong thuc hién nhi€ém vu ctru hg, ctru nan;
d) Trong tinh trang khan cap;

d) Gay hau qua dac biét nghiém trong.

Piéu 397. Toi 1am nhuc dong doi

1. Nguoi nao trong quan hé cong tdic ma xtic pham nghiém trong nhan
pham, danh dy dong doi, thi bi phat cai tao khong giam gitt dén 02 nam
hoéc phat tu tir 03 thang dén 02 nam.

2. Pham tdi thudc mot trong cac truong hop sau day, thi bi phat tu tir 02
nam dén 05 ndm:

a) La chi huy hoac si quan;

b) Déi voi chi huy hoac cép trén;

¢) Vi 1y do cong vu ctiia nan nhan;

d) Trong khu vuc co chién su;

d) Pham t6i 02 lan trd 1én;

e) Béi voi 02 nguoi tro 1én;

g) Gay r16i loan tdm than va hanh vi clia nan nhan ma ty I¢ ton thuong co thé
61% tré 1én;

h) Lam nan nhan tu sat.

Pi¢u 398. T¢i hanh hung dong doi

1. Ngudi nao trong quan hé cong tic ma cd y gay thuong tich hodc gy ton
hai cho stic khoe ctia dong ddi ma khong thudc truong hop quy dinh tai Diéu
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134 cua B0 luat nay, thi bi phat cai tao khong giam giir dén 02 nim hoac phat tu tu
03 thang dén 02 nam.

2. Pham t01 thuéc mot trong cac truong hop sau day, thi bi phat tu tir 02
nam dén 07 nam:

a) La chi huy hodc si quan;

b) DPdi véi chi huy hoac cép trén;

c¢) Vi ly do cong vu cua nan nhan;

d) Trong khu vuc co chién su;

d) Gay hau qua nghiém trong, rat nghiém trong hodc dic biét nghiém trong.
Picu 399. Toi diu hang dich

1. Ngudi ndo dau hang dich, thi bi phat ti tir 03 nim dén 10 nam.

2. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tr 07
nam dén 15 nam:

a) La chi huy hodc si quan;

b) Giao ndp cho dich vii khi, phuong tién k¥ thuat quan su;

c¢) Giao ndp tai li¢u quan trong hoac khai bao bi mat cong tdc quan suy;
d) Loi kéo ngudi khac pham t0i;

d) Gay hau qua nghiém trong hoic rat nghiém trong.

3. Pham t0i thuoc mdt trong céac truong hop sau day, thi bi phat tu tir 12
nam dén 20 ndm hodc ti chung than:

a) Giao ndp cho dich vat, tai liéu bi mat nha nudc hoac khai bao bi mat nha
nudc;

b) Gay hau qua dac biét nghiém trong.

Diéu 400. Tdi khai bao hoiic tw nguyén lam viéc cho dich khi bi bit Iam
tu binh

1. Ngudi nao khi bi dich bat lam ti binh ma khai bao bi mat cong tac quan
su hodc tu nguyén lam viéc cho dich, thi bi phat tu ttr 01 nam dén 07 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 12 nim:

a) La chi huy hodc si quan;
b) Déi xtr tan ac vai tu binh khac;

c) Loi kéo nguoi khac khai béo, lam viéc cho dich;
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d) Gay hau qua nghiém trong hogc rat nghiém trong.

3. Pham t0i thuoc mdt trong céac truong hop sau day, thi bi phat tu tur 12
nam dén 20 nam:

a) Giao nop cho dich vat, tai liéu bi mat nha nudc hodc khai bdo bi mat
nha nuodc;

b) Gay hau qua dac biét nghiém trong.

Picu 401. Tdi bé vi tri chién diu hoic khong lam nhiém vu trong
chién dau

1. Nguoi nao ty ¥ roi bo vi tri chién ddu hodc khong 1am nhiém vu trong
chién dau, thi bi phat tu ttr 02 ndm dén 07 nam.

2. Pham t¢1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 12 ndm:

a) La chi huy hoac si quan;

b) B6 vii khi, trang bi k¥ thuat quan sy hodc tai liéu bi mat cong tac quan su;
c) Lo1 kéo nguoi khac pham tdi;

d) Gay hau qua nghiém trong hodc rit nghiém trong.

3. Pham t01 gay hau qua dac biét nghiém trong, thi bi phat tu tr 10 nadm
dén 20 nam.

Piéu 402. Toi dao ngii

1. Ngudi nao rdi bo hang ngii quan doi nham trén tranh nghia vu trong thoi
chién hodc d3 bi xur Iy ky luat vé hanh vi nay ma con vi pham hodc gay hau qua
nghiém trong, thi bi phat cai tao khong giam giit dén 03 nim hodc phat tu tir 06
thang dén 03 nam.

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tir 02
nam dén 07 nadm:

a) La chi huy hodc si quan;

b) L61 kéo ngudi khac pham to1;

c) Mang theo, vut bo vii khi, trang bi ky thuat quan sy hoac tai liéu bi
mat quan su;

d) Gay hau qua rat nghiém trong.

3. Pham td1 thuéc mot trong céc trudng hop sau day thi bi phat tu tr 05
nam dén 12 nam:

a) Trong chién dau;

b) Trong khu vuc c6 chién sy;
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c¢) Trong khi thuc hién nhi¢m vu ctru h, clru nan;
d) Trong tinh trang khan cip;

d) Gay hau qua dac bié¢t nghiém trong.

Pi¢u 403. T§i tron tranh nhiém vu

1. Nguoi nao tu gay thuong tich, giy ton hai cho stc khoe ctia minh hodc
dung thu doan gian doi khac dé€ tron tranh nhi€ém vy, thi bi phat cai tao khong
giam gitr dén 02 ndm hodc phat tu tir 03 thang dén 02 ndm.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 07 nam:

a) La chi huy hoac si quan;

b) Lo1 kéo ngudi khac pham t01;

¢) Trong thoi chién;

d) Trong khi thyc hién nhiém vu ctru hd, ctru nan;
d) Trong tinh trang khan cap;

e) Gay hau qua nghiém trong.

3. Pham ti gdy hau qua rat nghiém trong hoidc dic biét nghiém trong, thi bi
phat tu tr 05 ndm dén 10 nam.

Diéu 404. Tji c6 y 1am 1§ bi mat cong tac quin su

1. Ngudi nao cd v lam 16 bi mat cong tadc quan su, néu khong thudc mat
trong cac truong hop quy dinh tai cac diéu 110, 337 va 361 cua B9 luat nay, thi
bi phat tu tir 06 thang dén 05 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tor 63
nam dén 10 nam:

a) La chi huy hoac si quan;

b) Trong khu vuc cé chién su;

¢) Trong chién dau;

d) Gay hau qua nghiém trong, rat nghiém trong hodc dic biét nghiém trong.

Picu 405. T6i chiém doat, mua ban hodc tiéu hiy tai liéu bi mat cong
tac quan sy

1. Nguoi nao chiém doat, mua ban hoic tiéu huy tai liéu bi mat cong tac quan
su, néu khong thugc mot trong cac truong hop quy dinh tai cac diéu 110, 337 va
361 cua Bo luat nay, thi bi phat tu ttir 06 thang dén 05 nam.

2. Pham t01 thugc mot trong cac truong hop sau day, thi bi phat tu tor 63
nam dén 10 nam:
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a) La chi huy hodc si quan;

b) Trong khu vuc co chién su;

¢) Trong chién dau;

d) Gay hau qua nghiém trong, rat nghiém trong hodc dic biét nghiém trong.
Diéu 406. Tdi vo ¥ 1am 19 bi mat cong tic quén sw

1. Nguoi nao vo y 1am 10 bi mat cong tac quan sy, néu khong thudec mot
trong cac truong hop quy dinh tai Biéu 338 va Diéu 362 cua Bo luat nay, thi bi
phat cai tao khong giam gitt dén 02 nam hodc phat tu tir 03 thang dén 02 nam.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tur 01
nam dén 05 ndm:

a) La chi huy hoac si quan;

b) Trong khu vuc c6 chién su;

¢) Trong chién dau;

d) Gay hau qua nghiém trong, rat nghiém trong hoac dac biét nghiém trong.
Picu 407. Toi lam mat tai li¢u bi mat cong tac quin sy

1. Nguoi nao lam mat tai liéu bi mat cong tac quan su, néu khong thudc
mot trong céac truong hop quy dinh tai Bicu 338 va bBiéu 362 cua Bo luat nay, thi
bi phat cai tao khong giam gilr dén 02 ndm hoac phat tu tir 03 thang dén 02 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 01
nam dén 05 nam:

a) La chi huy hoac si quan;

b) Trong khu vuc c6 chién su;

¢) Trong chién dau;

d) Gay hau qua nghiém trong, rat nghiém trong hoac dac biét nghiém trong.
Piéu 408. Toi bao cao sai

1. Ngudi nao cd ¥ bao cdo sai trong hoat dong quan su gy hau qua nghiém
trong, thi bi phat cai tao khong giam gitr dén 03 nam hodc phat tu tir 06 thang
dén 03 nam.

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tir 02
nam dén 07 nam:

a) Trong chién dau;
b) Trong khu vuyc c6 chién sy;

¢) Trong tinh trang khan cap;
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d) Gay hau qua rat nghiém trong hodc dic biét nghiém trong.
Pi¢u 409. T$i vi pham quy dinh vé true ban, trwc chién, truc chi huy

1. Nguodi nao khong chép hanh nghi€ém chinh ché do truc ban, truc chién,
truc chi huy gay hau qua nghi€m trong, thi bi phat cai tao khong giam gitt dén
03 nam hodc phat tu tir 06 thang dén 05 nam.

2. Pham t0i thugc mot trong cac trudong hop sau day, thi bi phat tu tir 03
nam dén 10 ndm:

a) Trong chién dau;

b) Trong khu vuc co chién su;

c¢) Trong khi thuc hién nhi¢m vu ctru hg, ctru nan;

d) Trong tinh trang khan cip;

d) Gay hau qua rat nghiém trong hodc dic biét nghiém trong.
Piéu 410. Tdi vi pham quy dinh vé bao vé

1. Ngudi nao khong chap hanh quy dinh vé tuan tra, canh gic, ap tai, ho
tong thudc mot trong cac truong hop sau day, thi bi phat cai tao khong giam gitr
dén 03 ndm hoac phat tu tr 06 thang dén 05 nam:

a) Lam nguoi dugc bao v¢, ho téng bi ton thuong co thé;
b) Lam hu hong phuong tién k¥ thuét, thiét bi quan su;

c¢) Gay thiét hai vé tai san tir 100-000-000 200.000.000 dong dén dudi
500-000-000 1.000.000.000 dong;

d) Gay hau qua nghiém trong khac.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tir 03
nam dén 07 nam:

a) Lam nguoi dugc bao vé, ho téng chét;

b) Lam mét phuong tién ky thuat, thiét bi quan su;

¢) Trong chién dau;

d) Trong khu vuc co chién su;

d) Loi kéo nguoi khac pham toi;

e) Gay thiét hai vé tai san 500-000-000 1.000.000.000 dong trd 1én;
g) Gay hau qua rat nghiém trong hodc dic biét nghiém trong khac.

Picu 411. Tdi vi pham cic quy dinh vé bio dam an toan trong chién
dau hoic trong huan luyén

1. Ngudi ndo khong chap hanh nghiém chinh nhiing quy dinh bao dam an
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toan trong chién ddu hodc trong huin luyén gy hiu qua nghiém trong, thi bi
phat cai tao khong giam gitr dén 03 nam hoac phat tu tir 01 ndm dén 05 nam.

2. Pham to1 gay hau qua rat nghiém trong hoac dac biét nghi€ém trong, thi b1
phat tu ttr 03 nam dén 10 nam.

Diéu 412. T§i vi pham quy dinh vé sir dung vii khi quan dung, trang
bi ky thuat quan sw

1. Ngudi ndo vi pham quy dinh vé sir dung vii khi quan dung, trang bi k¥
thuat quan su gay hau qua nghiém trong, thi bi phat cai tao khong giam giir dén
03 nam hodc phat tu ttr 06 thang dén 05 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tr 03
nam dén 10 nam:

a) Trong chién dau;
b) Trong khu vuc c6 chién su;
c) Gay hau qua rat nghiém trong hoic dic biét nghiém trong.

Picu 413. Téi hity hoai hoic c6 ¥ lam huw héng vii khi quin dung, trang
bi ky thuat quan su

1. Nguoi nao hay hoai hodc ¢6 y lam hu hong vii khi quan dung, trang bi
ky thuat quan su, néu khong thugc mét trong cac truong hop quy dinh tai Bicu
114 va Biéu 303 cua B0 luat nay, thi bi phat tu tir 02 nam dén 07 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tor 07
nam dén 12 nam:

a) Trong chién dau;

b) Trong khu vuc c6 chién su;
c) Lo61 kéo nguoi khac pham t1;
d) Gay hau qua nghiém trong.

3. Pham t61 gay hau qua rat nghiém trong hodc dac biét nghiém trong, thi bi
phat tu ttr 12 nam dén 20 ndm hodc tu chung than.

Picu 414. Ti 1am mat hodc vo ¥ lam hw héng vii khi quin dung,
phuong tién ky thuat quan sw

1. Nguoi nao duge giao quan 1y, dugce trang bi vii khi quan dung, phuong
tién k¥ thuat quan sy ma lam mat hodc v6 y lam hu hong gy hau qua nghiém
trong, thi bi phat cai tao khong giam gitt dén 03 nim hodc phat ti tir 06 thang
dén 05 nam.

2. Pham to1 gdy hau qua rat nghiém trong hoac dac biét nghiém trong, thi b1
phat tu ttr 03 nam dén 07 nam.
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Diéu 415. Ti quiy nhiéu nhan dan

1. Ngudi nao c6 hanh vi quiy nhiu nhan dan d3 bi xtr Iy ky luat vé hanh vi
nay ma con vi pham hodc gy hau qua nghiém trong, thi bi phat cai tao khong
giam gitr dén 03 ndm hodc phat tu tir 06 thang dén 03 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 07 nam:

a) La chi huy hoac si quan;

b) L61 kéo ngudi khac pham to1;

c¢) Trong khu vuc co6 chién su;

d) Trong khu vuc da c6 1énh ban bd tinh trang khan cép;

d) Gay hau qua rat nghiém trong hodc dic biét nghiém trong.

Picu 416. Toi lam dung nhu ciu quén sw trong khi thue hién nhiém vu

1. Nguo1 nao trong khi thuc hién nhiém vy ma vugt qua pham vi can thiét
ctia nhu cdu quan sy giy thiét hai vé tai san tir £60-000-000 200.000.000 dong dén
dudi 500-000-000 1.000.000.000 ddéng ctia Nha nude, ciia to chic, ci nhan, thi
bi phat cai tao khong giam gitr dén 03 nam hodc phat t tir 06 thang dén 03 nam.

2. Pham toi gdy thiét hai vé tai san 500-000-000 1.000.000.000 dong tro
1€n, thi bi phat tu tr 03 ndm dén 07 nam.

Picu 417. Toi c6 y bé thwong binh, tir si hoic khong chim séc, ciru
chira thwong binh

1. Ngudi nao cé trach nhi€ém ma cd ¥ bd thuong binh, tr si tai tran dia hoac
khéng cham soc, cru chita thuong binh din dén khong tim thiy thuwong binh, tir
s hodc thuong binh bj chét, thi bi phat cai tao khéng giam giit dén 03 nam hoic
phat ti tir 06 thang dén 05 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 03
nam dén 10 ndm:

a) La chi huy hoac si quan;
b) Béi véi 02 thuong binh hodc 02 tir si tro 1én.
Picu 418. Toi chiém doat hodc hity hoai di vit ciia tir si

1. Nguo1 nao chiém doat hodc huy hoai di vat cua tir si, thi bi phat cai tao
khong giam gitt dén 03 ndm hoac phat tu tir 06 thang dén 03 nam.

2. Pham t01 thudc mdt trong cac truong hop sau day, thi bi phat tu tur 02
nam dén 07 nadm:

a) La chi huy hoac si quan;

b) Chiém doat hodc huy hoai di vat caa 02 tir si tré 1én.



282

Diéu 419. Tdi chiém doat hodic hity hoai chién lgi pham

1. Nguoi nao trong chién d4u hoic khi thu don chién trudng ma chiém doat
hoac huy hoai chién lgi pham, thi bi phat cai tao khong giam gitt dén 03 ndm
hodc phat tu tir 06 thang dén 03 nam.

2. Pham t01 thuéc mdt trong cac truong hop sau day, thi bi phat tu tur 03
nam dén 07 nam:

a) La chi huy hoac si quan;

b) Chién loi pham tri gia tir 100-000.000 200.000.000 déng dén dudi
500-000-06060 1.000.000.000d6ng;

¢) Gay anh hudng xau dén uy tin quan doi;

d) Chién loi pham c6 gié tri trong quan su;

d) Gay hau qua nghiém trong hoic rit nghiém trong.

3. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu to 05
nim dén 10 nim.

a) Chién loi pham tri gia 560-000-000 1.000.000.000 dong trd 1én;

b) Chién loi phém co gia tri dac bi¢t trong quan sy;

c) Gay hau qua dac biét nghiém trong.

Pic¢u 420. Ti ngwoe dai ti binh, hang binh

Ngudi nao nguge dai tu binh, hang binh, thi bi phat cai tao khong giam
gitr dén 01 nam hodc phat tu tir 03 thang dén 02 nam.

Chuong XXVI
CAC TQI PHA HOAI HOA BINH, CHONG LOAI NGUOI VA TQI
PHAM CHIEN TRANH

Picu 421. Toi pha hoai hoa binh, giy chién tranh xam luwoc

1. Ngudi ndo tuyén truyén, kich déng chién tranh xam luoc hodc chuan bi,
tién hanh, tham gia chién tranh xam lugc nham chdong lai doc 1ap, chu quyén va
toan ven lanh thdé cua mdt quéc gia hoac mdt vung 1anh thd doc lap, cd chu
quyén khac, thi bi phat tu tir 12 ndm dén 20 nam, tu chung than hodc thinh
chung than khong xét giam dn.

2. Pham td1 trong truong hop do bi ép budc hodc do thi hanh ménh 1€nh cua
cap trén, thi bi phat tu tir 10 ndm dén 20 nam.

Diéu 422. Tdi chong loai nguwoi

1. Nguoi nao trong thoi binh hay trong chién tranh ma thyc hién hanh vi
ti€u di€t hang loat dan cu cua mot khu vuc, pha huy nguon song, phéa hoai cude
song van hoa, tinh than cia mot quoc gia hoac mdt vung lanh tho doc 1ap, cod
chu quyén, lam ddo 1on nén tang ctia mot xa hdi nham phé hoai xa hoi dé hodc
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thuc hién hanh vi dié€t chiung khac hoac thyc hién hanh vi diét sinh, di¢t moi
truong tu nhién, thi bi phat tu tr 10 ndm dén 20 nadm, tu chung than hodc t
hinh.

2. Pham t0i trong truong hop do bi ép budc hodc do thi hanh ménh 1€nh cua
cap trén, thi bi phat tu tir 10 nam dén 20 nam.

Pi¢u 423. T$i pham chién tranh

1. Nguoi nao trong thoi ky chién tranh ma ra 1énh hodc truc tiép tién
hanh viéc giét hai dan thuong, nguoi bi thuong, tu binh, cudp pha tai san, tan
pha céc noi dan cu, sir dung cac phuong tién hodc phuong phap chién tranh bi
cam hodc thuc hién hanh vi khac vi pham nghiém trong phap luat quéc té
hodc cac diéu udc qudc té ma Cong hoa xi hoi chu nghia Viét Nam ky két
hodc tham gia, thi bi phat tu tor 10 nam dén 20 nam, tu chung than hodc tu
hinh.

2. Pham t0i trong truong hop do bi ép budc hodc do thi hanh ménh 1é€nh cua
cap trén, thi bi phat tu tir 10 ndm dén 20 nam.

Diéu 424. Toi tuyén md, huin luyén hoic sir dung linh danh thué

Nguoi nao tuyén mo, hun luyén hoic st dung linh danh thué nham chéng
lai mgt quoc gia hoac mot vung 1anh thé doc lap, c6 chu quyén, thi bi phat tu tur
10 nam dén 20 nam hoac tu chung than.

Pic¢u 425. Ti lam linh danh thu@

Nguoi ndo 1am linh déanh thué nham chdng mot qudc gia hodc mot ving
lanh tho doc 1ap, c6 chii quyén, thi bi phat tu tir 05 nam dén 15 nam.
Phin thir ba
DPIEU KHOAN THI HANH

Picu 426. Hiéu luc thi hanh

B0 luat nay c6 hiéu lyc thi hanh tr ngay thang nam 2025.

B6 luat Hinh su s6 100/2015/QH13 va Luat s6 12/2017/QH14 stra doi, bo
sung mot sd diéu ctia Bo luat Hinh sy hét hiéu lyc thi hanh ké tir ngay Bo luat
nay c6 hiéu luc thi hanh.

Luat nay duogc Quéc hoi nude Cong hoa xa hdi chi nghia Viét Nam khoa
XV, ky hop thir 9 thong qua ngay thang nam 2025.

CHU TICH QUOC HOI

Tran Thanh Man
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