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ua Gong tac Iciam sat xet xrir giam doe thAm cac vu vie dan sr, Vin kiam 

sat nhan clan cap cao tai Da Nang thong bac rat kinh nghiam vu an "Tranh chcip hon 
nhcin va gia dinh" glib nguyen don chi Via vori bi don anh Tuan aim TAND tinh 
Bak Lak N tJ' y ban Tham phan TAND cdp cao tai Da Nang hilly ban an phirc tham 
va ban an so tham a giai quyat lai theo thir tic so tham. 

NOi dung vy In 

Chi Viat kb:A Ician xin ly hon va chia tai san chung vg chang vol anh TUdn. 
Tai sari chung cña vg cheng gem: Quy'an sir dung Mt va tài san teen Mt la can nha 
va Mt tai dia chi s6 15 Ha Xuan Hucmg, thanh pho Buon Ma ThuOt, tinh Dak Lk 
va chiec xe 0 to BKS 45A-170.26 dung tan anh Than. 

Chi Via cho rang cha me chang (vg chang Ong Hao, ba Do) mua nha Mt tai 
se 15 He Xuan Huang dm Ong He cho vg cheng Chi va anh Tuan tha hian & viac 
cM vg cheng chi Viat &mg ten teen Hgp deng nhan chuyan nhugng nha Mt va &rig 
ten teen Gib chimg than quyan sir dung dat. Trong khi do, vg cheng Ong Hao ba 
Do cho rAng, vic d6 vg chang chj Via dung tan tan Hop (tang chuyan nhugng, 
dung ten Gidy chimg nhan quyen sir dung (Mt chi da tar) diau hen cho cac con chau 
nhdp he khau, di h9c, ma chua cho vg chang chi Viat nha dat, diau nay the hien a 
viac Ong Ha van gift giay tor nha Mt. 

Qua trinh giai quyet vy an 

Ban an hOn than gia dinh so tham se 37/2021/HNGD-ST ngay 26/3/2021 cira 
TAND thanh phi; BuOn Ma ThuOt quyat dinh: 

"Chcip nlign ye'rt eau kWh kien cita nguyen dun chi Viet ve viec "Tranh chap 
ly hen, con chung, tai san chung". 

Giao cho anh Tuein dzegic quyen quim ij , see dyng, dinh dogt ccic tai san sau: 

- Quyen sfr dyng dit theo Giciy CNQSDD so CM 144374 do SO Tai nguyen va 
Mei trufmg tinh Deik Liik cap' ngay 2/12/2017, so' theca 15, then tich 293,8m tai dia 
chi: so 15 Ha Xuan Hwang, Tp Buon Ma Thuet, tinh Dák Ldlc Anh Tann c6 quyen 
lien he vol co quan Nha nu& c6 theim quyen de lam thee tyc sang ten ITS GM); 
CNQSDD khi c6 nhu cau. 

THONG BAO RUT KINH NGHIE:1V1 
Vy fin "Tranh chap hem  nhan va gia dinh" 
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- 01 xe 0 to nhtin hi au Mada BKS 45A-170.26. Ngweri dung ten tren giciy dang 
xe la anh Twin. 

Anh Twin &tot chia tai san tri gia 4.073.967 000d vet có nghia vy giao cho 
chi Viet gia tri tai san chew chia veri sá tien 652.663.000d".. 	

• 

Ban an hen than gia dinh phec thAm s6 15/2021/FINGD-PT ngay 18/6/2021 
TAM) tinh D&k LAI( quyat dinh: 	 • 

"Khong chcip nhn yeu 	chia thi san sa theta 15, din tich 293,8m2  theo 
Giciy CNQSDD sa CM 144374 do Ser Tai nguyen va Men trtrong tinh Dák Liik cap" 
ngay 02/12/2017 mang ten anh Than va chi Viet. 

Chi Viet &tor chia tai san la gia tri xe 0 to bien so' 45A-170.26, twang throng 
225.000.000d vet s6 tin anh Twin tic nguyen cho chi Viet la 427.663.000 d. Tang so 
tien 652.663.000d. 

Giao cho anh Tudn dzeov quyen quan 135, set dyng, dinh clogt tc'zi san la 01 xe 
ego' nhcin hieu Mada BKS 45A-170.26. 

Tgm giao cho anh Tulin tiep tyc quint O.), sic dyng dart va tai san g'dn lien veri 
dart toi dia chi sa 15 Ha Xuein Hwang, thanh pha Buon Ma Thuat tinh Dak Laic 
rich phan nha, dart tai sO 15 Ha Xuan Hwang clang tranh chap de thy 135 glen quyet 
thanh vy an khoic khi Ong Hao, be Do co dan yeu cdu va n'Op tgm zing an phi". 

Quyat dinh sfra chaa, b6 sung ban an phec thAm s6 01/QD- SCBSBA ngay 
29/6/2021, Tea an than dan tinh Dak LAk quy6t dinh: 

"SWa chita, be' sung Ban an sO 15/2021/HNGD-PT ngay 18-6-2021 clic: 
TAND tinh Dak Lak nhtt mu: 

Tgi d *Ong thee 15 tit 	xuang, trang 07 cita Ban an dd ghi: Chi Viet phai 
chiu an phi dal yeti phan thi san dwg.c &rang (652.663.000d) la 32.633.150d va phai 
chiu an phi clai vai phdn tài san khong Apr chia (2.138.315.000d) la 74.766.300d. 

Nay sera chars, ba sung nhw sau: Chi Viet phai chiu On phi clai vOl phdn thi 
san chew hwerng (652.663.000d) la 32.633.150c1 va an phi khong cO gici nggch dai 
veri phan tai scin khong chew chap nhan (2.138.315.000d) la 300.00od 

Tai dong thee 06 tic ditch len, trang 08 ctia Ban an da ghi: Chi Viet phcii 
chiu 300.000 clang an phi hon nhein va gia dinh sa tharn; 32.633.150d an phi chia 
tài san va 74.766300d tin an phi clai yeti yeu cdu chia tài san kh 'Ong &for chap' 
nhan. Tong cOng la 107.399.450d. Duvc khau frit vao so tin tgm &ng an phi dd 
nap la 41.300.000d theo hien igi thu sa 44/2014/0012848, ngay 11/9/2010 ctia Chi 
cyc THA clan sr thanh ph 'a B, chi Viet con phai n'op s a tien 66099.450d. 
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Nay sera chiba, bá sung niur sau: Chi Viet phai chiu 300.000d an phi hart nhan 
va gia dinh so tharti; 32.633.150 clang an phi chia tai san va 300.000 clang ti'dn an 
phi ddi vol yeu cdu chia tai san khong citrqc chcip nhan. Tang c Ong la 33.233.150d. 
Dtrqc khdu trir vao s den tam ling an phi cid nap la 41.300.000d theo hien lai thu 
sd AA/2019/0012848, ngay 11/9/2020 ceta Chi cyc Thi hanh an doin str thanh ph'd B. 
Hoan tra lgi cho chi Vre't sJ new là 8.066.850c1" 

Ngay 26/7/2021, chi Viet de nghi khang nghi giarn dac tham di itch Ban an 
clan sir phfic tham noi teen. 

Ngay 11/01/2022, Chanh an TAND cap cao tai Da Nang ban hanh Quyet dinh 
khang nghi giam dac tham sa 01/2022/KN-HNGD de nghi TiJy ban tham phan 
TAND cap cao tai Da Nang hilly Ban an dan sr phitc tham va Ban an dan str so tharn 
ned ten d giai quyet 1a  theo thu tuc so tharn. 

Tal Quyet dinh giam doe tham sa 01/2022/HNGD-GDT ngay 15/02/2022 cfm 
TAND cap cao tai Da Nang da chap nhan khang nghi cüa Chanh an TAND cap cao 
tai Da Mang, hay mat phan Ban an hon nhan gia dinh ph& tharn sa 
15/2021/HNGD-PT ngay 18/6/2021 cila TAND tinh Bak Laic va Ban h6n nhan gia 
dinh so tham sa 37/2021/HNGD-ST ngay 26/3/2021 TAND thanh ph a Buon Ma 
Thuat, tinh Dak Lik de giai guy& lai theo thit toc so tharn. 

3. Nheng van de' can rut kinh nghie'm 

VAl td tyng: 

Ong Hon, ba Do (la ngtrai c6 quyen loi, nglfia viii lien quan trong vv an) c6 
yeu cau dac lap nhtmg Tem an cap so tham lai kW:0g huong dan Ong Ba nap tam 
*rig an phi cho yeu cu dac lap aim minh ma dä giai quyat luon you du dac lap dm. 
Ong Ba la vi pham t6 tung. TM an cap phfic tham phat hien ra thieu sat nal ten cfm 
Toa an cap so tham nhtmg khong ltay Ban an so tham a giai guy& so tham lai ma 
tach yeti e&u dac lap dm "Ong Hao, ba Do thanh vi an khac lchi Ong BA co Dan yeti 
cau va nap tam img an phi la lchong dung vi vo chang ong Mao dã c6 Don yen cau 
doe lap tit dau. 

Toa an cap phitc tham nhan dinh va quyat dinh bu'ac chi Via phai chiu 
74.766.300 ding an phi dan str so tham dai vói yeti cau dm chi Via khong duot 
chap nhan. Sau do TM an cap phlic tham lai ban hanh Quyat dinh sfra chita, ba sung 
ban an sa 01/QDSCBSBA ngay 29/6/2021 sfra ca phan nhan dinh va chi buac chi 
Via chiu an phi lchong c6 gia ngach la 300.000 'Tang Mi voi you cau lchong duce 
chap nhan la trai quy dinh tai  lchoan 1 Dieu 268 cfm BO luat to"' tong dan sir la chi 
duot sin chilar ba sung ban an trong tnrimg hop ca 16i ve chinh ta, ye so lieu do 
nham lan hoc tinh toan sal, chfr khong &roc sfra chin nal dung Ban an (tir nhan 
dinh dan tai guy& dinh trong ban an). 
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nOi dung: 

H9p clang chuyen nhugng quyen sfr dung dAt lap ngay 07/12/2017 tai Van 
phang Clang chi:mg Tay Nguyen, the hien Ong Ha chuyen nhugng cho vg chang anh 
Tuan va chi Viet quyen sir dung ddt doi yeti thfra dat sa 15, dien tich 293,8m2  tai 
thanh ph6 Buon Ma Thuat, tinh Dak Lk; vg chang anh Tun va chi Viet duct Ser 
Tai nguyen va Moi trubng tinh Dak Lak cdp GiAy chi:mg nhan quyen sfr dung dat, 
quy'en sâ httu nha & va tai san Ichac gan lien vai &At dai veci thfra dat nay; tai Ban tcr 
khai ngay 04/02/2021, Ong H cho Wet: "Horn ra ding chzi-rzg tyi Phang cong 
chi:mg Tay Nauyen c6 ten la HOvà vq tOi cling di, ben mua c6 Ong Hao, ba Do, anh 

" 	'"lam viec vai cong chimg vien thi Ong Hao c6 
n6i là ten (tar Ong Hao) de cno 2 vcr chang chciu Twin kfi hqp thing veri Anh (T6z) dE 
sau nay kh6i phai sang ten dai chit Toi thciy b me cho con cai la chuy'en binh 
thuang nen toi khong fl  kieh gi". Tren thgc t vg chang chi Viet dugc vg chang Ong 
Hao, ba Do cho quan 132, sir dpng nha dat ngay sau khi k H9p dang than chuyen 
nhucmg. Toa an cap so tham va Tem an cdp phitc thAm cho rang chi Viet khong xuat 
trinh duce giay Ri chfmg minh vg chang Ong Hao da tang cho nha at la khong 
ding quy dinh cUa phap luat vi vg chang chi Vie't dung ten Hgp dang nhan chuyen 
nhugng nha dat, dung ten Gidy chi:mg nhan quyen so• hüu, sfr dung nha dat va quan 
1, sir dpng nha Mt n dinh, khong có tranh chap den kin vg chang chi Viet phat 
sixth mau thuan, xin ly hon thi vg chang Ong Hao mai lay 15/ do chi cho vg chang 
chi Viet dung ten nha dat d tin viec nhap khau, di h9c. 

Dai voi chic xe 0 to than hieu SUZUKI BKS 45A-170.26 co Giay chfmg 
nhan clang 14 xe oto sa 023396 do Cong an tinh Dk Lk cap ngay 22/11/2016 
dfing ten anh Tuan. Toa an cap so tham 1i tuyen "Giao cho anh Tuem dzrqc quyn 
'pan b.), sir dyng, dinh doyt tai san la 01 xe at 96 nhan hreu MAZDA BKS 45A-
170.26" la nham lan, a dan den Co quan Thi bath an vuong mac khi thi hanh an 
(vi phai thuc hien ban giao chic xe Ichong dung than hieu). 

Trail day la vp an "Tranh cheip WM &flan va gia dinh" bi cap giam dc tham 
hfiy ban an phfic tham va ban an so tham 6 gidi quyat 1i theo thfi tpc so tham. 
Vin lciem sat nhan clan cap cao tai Da Nang thong bao de' Vin kiem sat than dan 
tinh, thanh ph a trong khu vtrc nghien thu rat kith nghiem, nham nang cao chat 
lugng &Ong tac kiem sat viec giai guy& vp an dan 

No'i nh'etn: 
Die Nguyen Quang Ming - PVT VKSTC (de b/c); 

- VI] 9, Vu 14, VC I, VC3, VPVKSTC; 
- VKS 12 thill, Tp trong khu vise; 
- LAnh dao VC2; 

Trang tin en tit VC2; 
- VT Vin nghiep IN; 
- Ltru HS,V2,VP VC2." 

Phan Viz Hoang 
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