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, 	THONG SAO RUT KIM' NGHLIM 
Vy 	an 	"I'Pa cu cham dui hanh vi can nil tnii phcip lutit quyen sir dung dat, yeu 

cu hay Gay chu-ng nh'eul quyen sir dung dat" bi cap giam d6c thAm hay an 

Thong qua Gong tic kiem sat xet xir giam dc than' cac vv an dan sv, Vin 
lciem sat nhan clan cap cao tai Da Nang thong bao rut kinh nghiem vg an "Yeu cau 

cham d&t hanh vi can tra trai phap luat quyn sir dyng 	yeu cciu hity Gioy chting 

nh an quydn sir dyng dat" bi f.Jy ban Thant phan Tea an than clan cap cao tai Da 

Nang hay ban an sa tharn, ban an phiic than'. 

1.Ned dung vu an 

Nguyen don Ong Dinh Van Xuyen, ba Nguyen Thi Mai duce tl" y ban nhan 

dan huyen Hoai Nhon, tinh Binh Dinh cap Giay chimg nhan quyen sir ching dat del 
voi thira dat se 486, to ban 6 soc 03 (ban 6 narn 1997) tai khei 5, thi tan Tam 
Quan, huy'en Hoai Nhan, tinh Binh Dinh vao ngay 24/7/1997. Ngay 16/8/2007, TiJy 
ban nhan clan huyen Hohi Nhan, tinh Binh Dinh cap dei Giay chimg nhan quyen sir' 

dung dat thanh thira se 144, ter ban 6 se 24, then tich 1.196,9m2  tai thi tan Tam 

Quan, huyen Hoai Nhan, tinh Binh Dinh. Ngay 19/01/2016, Ong, Ba lien hanh xay 
Meng rao tai thira dat nett teen thi bi chi Nguyen Thi Mai can tra khong cho xay 
dkrng nen Ong Xuyen, ba Mai yeu cau T6a on buOc chi Nguyen Thi Mai phai cham 
dirt hanh vi can to( trai phap luat quyen sir ching dat dm Ong, Ba. 

Bi don la chi Nguign Thi Mai trinh bay, theo ban Trich hie Di nam Trung k57 
thi thira dat s6 144, ta ban de se 24, dien tich 1.196,9m2  tai thi trAn Tam Quan, 

huyen Hoai Nhcm, tinh Binh Dinh c6 nguen gee IA cüa cv Nguyen Bei va cu. Tran 
Thi Nghiem (Ong ba nei chi Mai) de 	Chi a( voi ba nei tir nho cho den nay, lien 
nic sir dung va thu hoach hoa mau ten dat, ngoai ra cOn c6 03 ngoi m0 Ong ba va 01 
bO tre. Chi Mai you cau fray Giay chimg nhan quyen sir cling dat ma f.Ty ban than 
dan huyen Hoai Nhcm, tilt Binh Dinh dä cap cho Ong Xuyen, ba Mai de tra lai dal 

cho Chi. 

2.Qui trinh giai quyet vy an 

Ban an clan sr so tharn s6 62/2019/DS-ST ngay 24/5/2019 cita Tea an than 
clan huyen Hoai Nhan, tinh Binh Dinh va Ban an clan sir phitc tham se 49/2019/DS- 
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PT ngay 28/8/2019 dia. Toa an nhan clan tinh Binh Dinh quyet dinh: "Chá'p nhan 
yeu cau khai kien caa vg chang ba Nguyen Thi Mai, ling Dinh Van Xuyen. Buac chi 
Nguyin Thi Mai (sinh &dm 1970) phcii charm dal hanh vi can tra trai phap luat 
quyen sir clyng clat caa ha ba Nguyen Thi Mai tai thug clat so 144 ta ban cia so 24 
(VN- 2000) tgi khai 5, thi trcin Tam Quan, huyen Iloai Nhan, tinh Binh Dinh." 

Sau lchi xet xir phirc tham, chi Nguyen Thi Mai c6 don de nghi xem xet theo 
tha tic giam dc tham. 

Ngay 12/5/2020, Vi'en trueng Vien kiem sat nhan dan cap cao tai Da Nang 
ban hanh Quyet dinh khang nghi giam dac tham sá 53/QDKNGDT-VICS-DS theo 
hugng hay toan ba Ban an clan skr so tharn sa 62/2019/DS-ST ngay 24/5/2019 cim 
Tim an nhan clan huyen Hoai Nhcm, tinh Binh Dinh vá Ban an dan sg phirc thani sá 
49/2019/DS-PT ngay 28/8/2019 dm Toa an nhan clan tinh Binh Dinh. 

Tai Quyet dinh giam dc tham sa 21/2021/DS-GDT ngay 10/5/2021 caa Tea 
an nhan,dan cap cao tai Da Nang dã chap nh'an toan 1)0 khang nghi caa Vien tnrong 
Vien kiem sat than dan cahp cao tai Da Nang, hay ban an dan sr so than' vO ban an 
clan skr phac tham nen teen; giao ho so cho Tea an than dan tinh Binh Dinh d6 xet 
xir 1i theo tinu tuc so tharn. 

3. Nhiing van a can nit kinh nghiOt 

Can dr vao cac chang cir trong ha so nhan thay, nguyen don la ngtroi dugc 
cap Giay chimg nhan quyen sir dung dat nIumg bi don trinh bay bj don la,ngued SfT 

dung thira dat tranh chap. Nhu vay, bao quyen hau thi van de can lam rO 
quyen sir dung dat la caa ai, tü do lam co se( giai quyet cac nal dung vu an. 

Vic lam rO quy'en sir dung &at thuac v'e ai kh6ng chi cAn cir vao Giay chimg 
than quyen sir dwig dal hien tai dugc cap cho dai tugng nao ma con phai ma cOn 
phai xem xet trinh ta, alb trjc cap Giay chirng than quy'on sir dung dat do dung hay 
lchong, tinh trang sir dung dat nhu the nao...Bi don trinh bay tir truck clan nay, chi 
Mai lien tic sir dung dat, thu hoach hoa lgi, tren dat cat 12 cay dim, 01 b& tre lau 
Tram va 03 ngoi ma' Ong ba. Nguyen don song Xuyan, ba Mai trinh bay c6 trang mS7 
tren dat nhung Icheng hieu qua, hang nam deu thue ngtrol don dep de gift lai dat. 
Bien ban dinh gia tai san ngay 20/9/2018 the hien tren dat c6 cac tai san va 03 ngai 
ma nhung Ma an cap so tharn, Tea an clap phac tham deu khong titan hanh xem xet, 
xac mitt lam ro tinh trang sir dung dat caa cac ben tai thira dAt tranh chap. Tit de 
mei c6 ca sà xac dinh dirge tir khi ha Ong Xuyen, ba Mai dirge can dal., cap Giay 
citing than quye'n sir dung dat theo Nghi dinh 64/ND-CP cho dan cac Ian cap di& 
Giay chung than quyen sir dung dat thi ho Ong Xuyen co thvc tie dang sir dung dal 
hay khong. DO la can cir xem xet viec Ong Xuyan, ba Mai thuac d& Urging &rot cap 
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di Giay chimg nhan quyen sir dung clat hay thuOc trueng hop thu hi dat. EM giai 
quyet vu an met each thea dang can phai lam re' nOi dung nay. 

Mat khaz, qua trinh giai quyat vu an bi dan chi Nguyen TM Mai De don phan 
t6 yen cu hay Giay chimg nhan quyen sir dung dat dã cap cho 'Ong Xuyen, ba Mai 
va de nghi Tea an buOc Ong Xuy'en, IDA Mai tra lai dat cho 

Theo quy dinh tai Dieu 34 dm BO luat T6 tung clan su nam 2015 thi viec xem 
xet hily hay kh8ng tidy quyat dinh cá biet có lien quan Ichong phi thuOc vao yeti eau 
caa ducmg sir. Khi giai guy& vv viec dan sr, Tea có quyen xem xet d6i voi quyet 
dinh cá bit co lien quan. Doi \Teri IT an nay, can xem xet nOi dung ma bi dun yen 
eau la buec Ong Xuyen, ba Mai tra lai dat. Viec xac dinh re ve yeu eau phan tá dm 
bi don nham giai quyet vu an dugc toan din, day &I, chinh xac. 

Tea an cap so than). va Tea an cap philc tharn chi can cir vao viec nguyen don 
dug° cap Giay chimg nhan quyen sir dyng dat d xac dinh thira dat tranh chap la caa 
nguyen dan, lchong chap nhan yen eau phan t6 cita N don la chua E can cir, lam 
anh huemg nghiem tong den quyen va lei ich hop phap cüa bi don. 

Teen day la vu. an "Yeu cau chain did hanh vi can trà trai phap lu'dt quyen set 

dyng deft, yeu cau hay Giciy chirng nkin quyen sü dyng deit" bi cap giem Mc tham 

Hy ban on so tham, ban an phitc tham. Vin kiem sat nhan clan c'ap cao ti Da Nang 
thong bac) M Vin hem sat nhan dan tinh, thanh ph6 trong khu vijc nghien elm rat 
kinh nghiem, nham nang cao chat lueng clang taz kiem sat viec giai guy& vu an clan 
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