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V/v huéng din chinh sach thué
dbi voi qua ting

Kinh giti: Céng ty TNHH Cébc Cée
MST: 0102963440
(Dia chi: Thon Phu Nhi, xd Thanh Lam, huyén Mé Linh, TP Ha N¢i)

Tra 181 viin ban s 0315/2023/CV-CC cta Cong ty TNHH Céc Cdc (sau day
goi tht 1a Cong ty) v& viéc hudng dén chinh sach thué dbi véi qua ting, Cuc Thué
TP Ha Nbi ¢6 ¥ kién nhu sau:

Can ct B luét Lao dong sb 45/2019/QH14 ngay 20/11/2019 cia Qubc hoi
va-cac van ban hiréng din thi hanh.

Can ctr Nghi dinh sé 123/2020/ND-CP ngay 19/10/2020 cia Chinh pht quy
dinh v& héa don, chung tr:

+ Tai Diéu 4 quy dinh v& nguyén tic 1ap, quan 1y, sit dung héa don, ching
t:

“1. Khi ban hang hoa, _cung cdp dich vu, ngudi bdn phdi ldp héa don dé
giao cho nguoi mua (bao gom cé cdc truong hop hing héa, dich vu dimg dé
khuyen mai, quang cdo, hang mau, hang hoa, dich vu dung dé cho, biéu, tang, trao
doi, tra thay lwong cho nguoi lao dong va tiéu dimg néi bé (trir hang héa ludn
chuyén ngi bo dé tié:p tuc qud trinh san xudt); xudt hang héa dudi cdc hinh thirc
cho vay, cho muon hodc hoan tra hang hoa) va phdi ghi ddy @i néi dung theo quy
dinh tai Diéu 10 Nghi dinh nay, truong hop st dung héa don dién tir thi phdi theo
dinh dang chudn dit liéu ctia co quan thué theo quy dinh tai Diéu 12 Nghi dinh
nay...”’

Cin ct Khoan 10 Piéu 1 Thong tu sb 26/2015/TT-BTC ngay 27/02/2015
cua B& Tai chinh stta d6i, b sung Diéu 15 (da dugc su:a 61, bd sung tai Thong tu
s6 119/2014/TT-BTC ngay 25/8/2014 vi Théng tu sé 151/2014/TT-BTC ngay
10/10/2014 cua Bd Tai chinh):

“Didy 15. Didu kién khdu trir thué gid tri gia ting dau véo

1. Cé hda don gid tri gia tdng hop phdp cia hang hoa, dich vu mua vao
hodic chimg tir ndp thué gid tri gia ting khdu nhép khau hodc chimg tir ndp thué
GTGT thay cho phia nudc ngodi theo hudong dan cia B Tai chinh dp dung doi véi



cdc 16 chire mede ngodi khong co6 tw cdch phdp nhdn Viét Nam va cd nhdn nudc
ngoai kinh doanh hodc co thu nhdp phdt sinh tai Viét Nam.

2. Co chung ti thanh todn khong dung tién mdt doi voi hang hoa, dich vy
mua vao (bao gom ca hang héa nhdp khéw) tiv hai muoi tridu dong tré 1én, trir cdc
trieong hop gid tri hang héa, dich vu nhdp khéu timg lan cé gid tri dudi hai muoi
triéu dong, hang héa, dich vu mua véo timg ldn theo héa don dwdi hai muoi tridu
dong theo gid dé co thué GTGT va triwong hop co' s¢ kinh doanh nhdp fehdu hang
héa l& qua biéu, qua ting cia t6 chike, cd nhén & nudc ngoai.

Chimg tir thanh todn khéng dimg tién mat gém chimg tir thanh todn qua
ngdn hang va chung fr thanh todn khéng dimg tién mdit khéc huéng dén tai khodn
3 va khodn 4 Diéu nay...

Cén ctt Théng tur s6 111/2013/TT-BTC ngay 15/08/2013 ctia B Tai chmh
huong din thuc hién Luét Thué thu nhép ca nhén, Luat sira dbi, bd sung mot sb
diéu cia Lujt thud thu nhap c4 nhan va Nghi dinh s 65/2013/ND-CP ciia Chinh
phu quy dinh ch1 tiét mot sé didu cia Lut Thué thu nhép c4 nhén va Luat sira d6i,
b sung mét sb didu ctia Luét thué thu nhép c4 nhan:

+ Tai Piéu 2 quy dinh c4c khoan thu nhdp chiu thué:
2. Thu nhdp tir tién luong, tién cong

Thu nhép tie tién long, tzen cong la thu nhdp nguoi lao dong nhdn duoc tir
nguoi st dung lao déng, bao gém:

a) Tién lwong, tzen cong va cdc khoan co tinh chdt tién lvong, tién céng dudi
cdc hinh thitc bang tién hodc khéng bing tién.

d) Cdc khoan lpi ich bang tién hodic khong bing tién ngodi tién lwong, rién
cong do nguoi sir dung lao dong trd ma ngudi ndp thué dwoc hudng, dudi moi
hinh thiec:

..d.7) Cdc khoan loi ich khdc.

Céc khodn loi ich khdc ma nguoi st dung lao dong chi cho nguoi lao dong
nhu: chi trong cdc ngay nghi, 16; thué cdc dich vu tw vén, thué khai thué cho dich
danh mét hodc mét nhom cd nhdn; chi cho nguoi gitip viéc gia dinh nhu laz xe,
ngudi ndu dn, ngudi lam cde cong viée khdc trong gia dinh theo hop déng...’

10. Thu nhdp tie nhdn qua ting

Thu nhdp tir nhdn qua tang la khodn thu nhdp cia cd nhdn nhén duoc tiv cde
16 chite, cd nhdn trong va ngodi miréce, cu thé nhw sau:



a) Doi v6i nhdn qua ting la chitng khodn bao gém: ¢é phiéu, quyén mua cé
phiéu, trdi phiéu, tin phiéu, chimg chi qu va cde logi chimg khodn khdc theo quy
dinh ciia Ludt Chimg khodn; cé phdn cia cdc cé nhdn trong cong ty ¢6 phdn theo
quy dinh cua Ludt Doanh nghiép.

b) Poi vo‘z nhan qua tdng 1d phdn von trong cdc 16 chite kinh té, co sé kinh
doanh bao gom Vvén trong cong ty trach nhiém hitu han, hop tdc xd, cong ty hop
danh, hop dong hop téc kinh doanh, von trong doanh nghiép tw nhdn, co sé kinh
doanh ciia cd nhdn, von trong cée hiép hdi, gup duoc pheép thanh Igp theo quy dinh
ciia phdp ludt hodc toan b co s6 kinh doanh néu la doanh nghiép tw nhén, co s¢
kinh doanh cua cd nhan.

¢) Poi v6i nhin qua ting la bat déng sin bao gom: quyén sir dung dat;
quyén sir dung ddt c6 tdi san gin lién voi dat; quyén sé hifu nho, ké cé nha & hinh
thanh trong tuong lai; két cdu ha tdng va cde cong trinh xdy dung gén lién véi dat,
ké cd cong trinh xdy dung hinh thanh trong twong lai; quyén thué dat; quyén thué
mdt nuoe; cdc khoan thu nhdp khdc nhdn duoc tir thia ké 1a bat dong san duci
moi hinh thue,; tru thu nhdp tie qua tang la bdt dong san huong dan tai diém d,
khodn 1, Diéu 3 Théng tu ndy.

d) f)oz voi nhdn qua tang la cac tai san khdc phai dang ky quyen 5o hitu
hodic quyén stk dung voi co quan qudn Iy Nha nude nhie: 6 t6; xe gin may, xe moé
t6; tau thuy, ké cd sa lan, ca né, tau kéo, tau day, thuyen, ké ca du thuyen, tau bay,
sing sin, sing thé thao...”

Can ct Didu 4 Thong tu sé 96/2015/TT-BTC ngay 22/6/2015 cua Bo Tai
chinh stra déi, bd sung Piéu 6 Théng tu s6 78/2014/TT-BTC (d& duoc sira dbi, bb
sung tai Khoan 2 Diéu 6 Thong tu sd 119/2014/TT-BTC va Biéu 1 Théng tu s6
151/2014/TT-BTC):

“Piéu 6. Cdc khodn chi dwoc triv va khéng dwoc triv khi xdc dinh thu nhdp
chiu thué

1. Trir cdc khodn chi khéng duoc trir néu tai Khodn 2 Diéu ndy, doanh
nghiép duoc trir moi khodn chi néu dap wng du cdc diéu kién sau:

a) Khodn chi thue té phdt sinh lién quan dén hoat déng san xudt, kinh doanh
cua doanh nghiép.

b) Khodan chi c¢6 dit hod don, chung tw hop phdp theo quy dinh cia phdp
ludt.

¢) Khodn chi néu cé hod don mua hang hod, dich vu timmg ldn c6 gid tri tir 20
triéu dong tro Ién (gid dd bao gom thué GTGT) khi thanh todn phdi cé chitng tir
thanh toan khong dimng tién mdt.

Chiing tir thanh todn khéng ding tién mdt thuc hién theo quy dinh ciia cdc
véin ban phdp ludt vé thué gid tri gia ting.
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2. Cdc khodn chi khéng duoc trir khi xdc dinh thu nhdp chiu thué bao gé‘m.'
2.1. Khoan chi khong dap vng du cdc diéu kién quy dinh tai Khodn 1 Didu

)

nay.

2.6. Chi tién heong, tién céng, tién thudng cho ngudi lao dong thudc mot
frong cac truong hop sau:

a) Chi tién lwong, tién céng va cdc khodn phdi tra khdc cho nguwdi lao dong
doanh nghiép dd hach todn vao chi phi san xudt kinh doanh trong ky nhung thuc té
khong chi tra hodc khéng cé chitng tir thanh todn theo quy dinh cua phdp lugt...”

Cin cit Khoan 4 Diéu 3 Théng tir s6 25/2018/TT-BTC ngay 16/3/2018 ciia
B6 Tai chinh sta dbi doan tht nhét ctia gach déu dong ther nim tai diém 2.30,
Khoan 2, Piéu 6 cta Thong tu sb 78/2014/TT-BTC (d3 duoc sira dbi, bd sung tai
Diéu 4 Théng tu sb 96/2015/TT-BTC):

“- Khodn chi cé tinh chét phiic lgi chi truc tiép cho ngudi lao dong nhue: chi
ddm hiéu, hy cia ban than va gia dinh nguoi lao déng; chi nghi mdt, chi hé tro
Biéu tri; chi hé trg bé sung kién thirc hoc tdp tai co 56 dao fgo; chz hé tro gia dinh
nguwoi lao dong bi dnh huong bdi thién tai, dzch hoa, tai nan, 6m daw; chi khen
thudng con cua nguoi lao dng co thamh tich 16t trong hoc tdp; chi hd tro chi phi
di lai ngay 1é, tét cho nguoi-lao dong; chi bao hiém tai nan, bdo hiém sitc khde,
béo hiém tw nguyén khdc cho ngwo’z lao dgng (triv Khoan chi mua bdo hiém nhén
tho cho ngudi lao dgng, bdo hiém hueu tri tw nguyén cho nguoi lao dong huong dan
tai diém 2.11 Diéu-nay) va ‘nhitng Khodn chi c6 tinh chat philc lgi khdc. T6 ong 56
chi 6 tinh chdt phiic.lgi neu,;‘ren khéng qua 01 thdng leong bink qudn thue té thuc
hién trong ndm tinh thué cia doanh nghiép.”

Cén ¢t cdc quy dinh trén, Cuc Thué TP Ha Nbi ¢6 ¢ kién nhr sau:

Khi ban hang héa, cung cap dich vu, ngudi ban phai 13p hoa don dé giao cho
nguol mua bao gdm ca cic trudng thp hang hoéa, dich vu dung dé cho, biéu,
ting,... theo quy dinh tai Khoan 1 Diéu 4 Nghi dinh sb 123/2020/ND-CP cla
Chinh phu.

Truong hop Coéng ty thuce hién tdng qua cho nhén VleIl ma qua ting khong
thude dbi teong quy dinh tai Khoan 10 Didu 2 Théng tw s6 111/2013/TT-BTC cia
Bd Tai chinh thi khoan thu nhép tir nhan qua ting khong chiu thué TNCN. Thué
GTGT d4u vao ctia hang héa, dich v dugce khéu trir néu dap tng didu kién quy
dinh tai Khoan 1 Diéu 10 Théng tu sb 26/2015/TT-BTC ciia B6 Tai chinh.

Trucmg hop Céng ty chi cic khoan loi ich bang tién hoic khong bang tién
ngoai tién Iu'O’ng, cac khoan lgi ich khic cho ngudi lao dong nhu: chi trong cdc
ngay nghi, 1&,... thi khoan chi nay tinh vao thu nhép chju thué TNCN tir tién luong,
tién cong cho ¢4 nhén nguorl lac dong theo quy dinh tai Khoén 2 Diéu 2 Thong tu
111/2013/TT-BTC. Déi véi cac khoan chi thyc té chia Cong ty phat sinh cho nguoi



lao dong (néu duge quy dinh trong quy ché cta Cong ty hodc dugce quy dinh cu thé
trong hop dong lao dong, phit hop v6i quy dinh ctia B Luat lao dong va cac vian
ban huéng dan thi hanh) dugc tinh vao khoan chi c6 tinh chit phic loi khac khong
qué 01 thang lwong binh quéan thuc t& thuc hién trong nim tinh thué cta doanh
nghiép theo quy dinh tai Khoan 4 Piéu 3 Thong ti s§ 25/2018/TT-BTC ciia B Tai
chinh, néu dép tmg cic didu kién quy dinh taj Pidu 4 Théng tu s 96/2015/TT-
BTC cta B9 Tai chinh thi dugc hach toan vao cac khoan chi dugc trir khi xéc dinh
thu nhap chiu thué TNDN.

D& nghj Céng ty cin ct tinh hinh thyc t&, nghién ciu nhimg quy dinh trich
din néu trén, dbi chidu véi cac vin ban phap luat v& thué @& thuc hién ding theo
quy dinh.

Trong qua trinh thuc hién chinh sach thué, treong hop con vudng mic, Céng
ty c6 thé tham khéo céc vin ban hudng dan cta Cuc Thué TP Ha Nbi dugc dang
tai trén website http://hanoi.gdt.gov.vn hoic lién hé véi Phong Thanh tra - kiém
tra s6 1 dé& duge hd trg giai quyét.

Cuc Thué TP Ha Noi théng bao d& Coéng ty TNHH Cée Cbe duoc biét va
thuc hién.Ap

Noi nhiin:

- Nhur trén;

- Phong TTKT1,;

- Phong NVDTPC;

- Website Cyc Thué;
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