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THONG BAO 

kinh nghiOt trong vice kiem sat giai quy6't vv an dan sii 

..QUatcring tat ki'em sat viec giai quyat cac vu an clan sr theo thn tic giam dc 
ham, Vien kiem sat nhan dan cap cao tai Da Nang nhan thay viec giai quyat vu an 

clan sus ve "Tranh chap quy&'n sec dyng tdt", giaa nguyen dan ba 	Bya, dia chi: 
Buon Hai, la CuMta, huyen M'Dralc, tinh Dak Lk vai bi don chi H'Dzoelly Niê 
va anh Y Kur Mlo, clang dia chi: Ban Hai, la CuMta, huyen M'Drak, tinh Dak 

Ban an dan scr phiic tham sa 166/2022/DS-PT ngay 07/9/2022 dm T6a an 
nhan dan tinh Bak Lak, co vi pharn, can thong bac rut kinh nghiem, cu the nhu 
sau: 

L NOI DUNG WAN DAN STY 

Nguan gac din tich dat tranh chap do gia clinh 6ng Y Wenh Bya, ba H'Um 
Nie va ba H'Kui Nie (em ba H'Um Nie) khai hoang. Nam 1983, gia dinh ha H'Um 
chuyen den nai Ichdc va cho gia dinh ba HUI mugn dAt lam nha 0' tam. Khoang 
na'm 1993-1994, vg chang ha 	chuyen vao xa Ea MDoal, huyen M'Drak lam 
ray, kh8ng sir dung dat nfra. Trong nam 1994, ba H'Cli dugc cap Gity chimg nhan 
quy'en sir dung det. 

Khoang nam 1995, Ong Y Wenh, ha H'Um mua lai can nha sari cüa gia dinh 
ba 	gia 5 chi yang (3.000.000 clang). Tir do, gia dinh Ong Y Wenh sinh song 
an dinh, khong ai tranh chap. Sau Ichi 'Ong Y Werth, ba H Um chat. Theo phong AIL 
ngtrai dan tOc E de, tai san cüa ba me sau Ichi chat a Ii cho con gdi IA ba H Yuan 
NiO. Nam 2014, ha H Yuan NiO cho vg chang chi H'Dzoelly Nie xay nha, canh tac 
tang boa mau six' dung an dinh cho den nay. 

Khi vg chang chi H'Dzoelly NiO lam thii tue a cap Gidy chimg nhan quyan 
sir dung dat thi phat hien nam 2014, ha H'Cit duce cdp GM)/ chimg nhan quyan sir 
dung ddt di voi thira id& nay. Gia dinh chi H'Dzoelly NiO da chap nhan ha trg cho 
gia dinh H'Cii 01 18 (tat khdc a lam nhA os, lac do 	da chap nhan. Sau lchi Nat 
mirth dirge cap Cid)/ chirng nhan quyan sir dung Tat, nam 2019, ba 	Ichai kien 
you cau chi H'Dzoelly NiO, anh Y Kur Mb o phai tra lai thira dat nay cho Ba. 
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QUA TRINH GIAL QUYET CI:JA TOA AN 

Ban an dan sv so' tham s6 07/2022/DSST ngay 22/4/2022 dm T6a an nhan 
dan, huyen M'Drak, tinh Bak Laic, guy& dinh: 

"Bac toan ba yeu cdu khai kin crla nguyen clan ha Hril Bya va viec buac 
bi dun vq chang chi H'Dzoelly Niê, anh Y Kur M16 phcii tra din tich deit 
1.063,4m2, tgi theca &tit so' 78, tee ban da 02. Kier! nghi UBND huyen Mu hat, 
GCNQSDD dcit so' D-0374409 ngay 8/7/1994 c tip cho ha ha 	" 

Ngued c6 quyen lgi, nghla vix lien quan chi H'Bi Bya khagg cao toan b8 ban 
an so tham. 	 o 

Ban an dan sij pha tham s6 166/2022/DS-PT ngay 07/9/2022 cila Taa an 
nhan dan tinh Dak Lak, quyat dinh: 

"Chdp nhan mat phan yeu cdu khai ken &la ha H'Cii Bya. Buac vq chang 
chi H'Dzoelly Nie, anh Y Kur MM phai tra din dch dit 1.063,4m2, tgi theca dart s a 
78, to' ban da so' 02. Buac ha H'Cia Byd 06 treich nhi'em thanh toan s tin 
216.469.000 thing la gici tri tai san tren acit cho vg chang chi H'Dzoelly Niê va anh 
Y Kur MM. Buac vq chang chi H'Dzoelly Niê, anh Y Kur Mlo phal beim giao toan 
ba tc'zi san tren dcit." 

Ngdy 03/9/2022, vg chemg chi H'Dzoelly Nie, anh Y Kur Mb o co don de 
nghi khang nghi giam d6c tham Hy ban an phiac tham, gift nguyen ban an so tham. 

Ngay 09/01/2023, Chanh an T6a an nhan dan cap cao tai Da Nang ban hanh 
Quyat dinh khang nghi giam dee tharn se 02/2023/KN-DS dei voi ban an dan six 
phac tham, d nghi -by ban tharn phan Toa an nhan dan cap cao tai Da Nang hily 
ban an phdc tham \fa, gift nguyen ban an so tharn. 

Tai Quyet dinh giam dc than' sêi 08/2023/DS-GDT ngay 10/02/2023 cUa 
Tea an nhan dan cap cao tai DA Nang chap than khang nghi Chanh an Tea an nhan 
dan cap cao tai Da Nang hay Ban an dan sv phuc tham se 166/2022/DS-PT ngay 
07/9/2022 cna TOa é.n nhan dan tinh Dak Lak, gift nguyen Ban an dan sv so tharn 
so 07/2022/DSST ngay 22/4/2022 cim Tee an nhan dan, huyen M'Drak, tinh Dal( 
Lak. 

NHIJNG VAN DE CAN RIOT 	NGHItM 

Nguan gee din tich dat trait chap do gia dinh ong Y Werth Bya, ba H'Um 
Nie khai hoang. Nam 1983, gia dinh ba EfUm chuyen den nai khac va cho gia dinh 
ba H'Cil mugn dat lam nha a tam. Khoang nam 1995, 8ng Y Wenh, ba H'Um mua 

can nha san cüa gia dirt ba 	TU do, gia dinh ong Y Wenh sixth seng On 
dinh, kh6ng ai trait chap. Sau khi 'Ong Y \rah, ba H Urn chtt. Theo phong tvc 
ngued dan tOc E de, tai san cüa be me sau khi chet d lai cho con gai la ba H Yu8n 
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Nie. Nam 2014, ba H Yuon Nie cho vg chang chi H'Dzoelly Ni8 xay nha, canh tac 
trAng hoa mau sir dung cn dinh cho d6n nay. Thira dAt nay hi8n nay do chi 
H'Dzoelly Nie:  anh Y Kur Mlo (11_16.11157, sir dung. 

Khi vg chAng chi H'Dzoelly Ni8 lam dna we a cAp Giay chi:mg nhan quy6n 
sir dung dAt th: ba 	phat hi8n gia clinh minh dugc cap Giay chimg nhan quyen 
sir dung dAt di yeti thira dal nay va khai kin yeu cAu chi H'Dzoelly NiL anh Y 
Kur Mlo phai tralai thira Tat nay cho Ba. 

V d ha so. cdp Gay chirng nh dn quydn sec dyng cldt: 

Nhitng nguai lam chang, tririh bay: Nam 1994, Giahy chirng than quy'en sir 
dung fiat ten dia ban &rot cap (fang boat, theo chi lieu, khong kitm tra do dac so 
dA, cac h0 Ichting lee khai. ny ban than dan xä khOng xac minh v nguAn gOc dAt 
cling minx xac nhan cüa each° c6 dAt giap ranh. Cac ho dugc cAp GiAy chimg nhan 
quy6n sir dung dAt khong biat din tich, vi tri dAt dugc cAp. Tü ham 1994 ,dan nay, 
gia dinh ba Hai cling khOng sir dung tilt/1 a dAt trait chap. Nhu vay, Giay chang 
nh'an quy6n sir dung dAt s to D0374409 ngay 18/7/1994 cap cho ho ba 	có su 
sal sot, kh8ng dung nguan goc s* dung, khong dung dOi tugng sir dung Tat. 

Ban an sa tharn khong chap nhan don khai ki8n. cña ba H'CO. Bya IA c6 can 
cir, dung phap luat, ban an phac tham chap nhan don khari kin cüa ba 	Bya la 
thik can cu. VI vay, 'Ma an than dan cap cao tai DA Nang Ida hay toan b0 ban an 
phiac tham, gi nguyen ban an so tham. 

Tren day la lc& qua giai quy6t vi an "Tranh chdrp quy'dn sir dyng Sat". Vin 
kiem sat an dan cap cao tai Da Nang thong bao d& Vien ki.8'm sat nhan dan cac 
tinh, thanh ph3 trong lchu vrc nghien ciru, rat kith nghi8m, nham nang cao chat 
lugng c8ng tac Ici8m sat giai quy8t cac V1.1 an dan 	vr 

No'i nhtm: 
- Die Nguygn Qua:1g Dung - PVT VKSTC 	b/c); 
- Vi 9, \fp 14, VC1, VC3, VPVKSTC; 
- VKS 12 tinh, TP tong Mtn vtre; 
- Lanh do VC2; 
- Trang tin din tü VC2; 
- VT Vien nghiep vi 1,2,3; 
- Lau HS,V2,VP VC2. 
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