DU THAO AN LE SO 21!
AN LE SO  /2024/AL
V& x4c dinh mirc lrong dé 1am cin ci bdi thwong cho nguoi lao dong

Duot Hgi dong Tham phan Toa an nhan dan toi cao thong qua vao ngay
thang  nam 2023 va dugc cong bo theo Quyet dinhso  /OD-CAngay  thang
nam 2024 cua Chanh an Toa an nhan dan toi cao.

Nguén an lé:

Quyét dinh giam ddc tham sé 05/2023/LD-GPT ngay 14/9/2023 cua Toa
4n nhan dan cap cao tai Thanh phd H6 Chi Minh vé vy an lao dong “Tranh chdp
Vé don phirong cham dut hop dong lao dong” gitta nguyén don 1a ba Chu Thi Thu
H véi bi don 1a Cong ty TNHH B.

Vi tri ngi dung an I¢:

Poan 1 phan “Nhan dinh ctia Toa an”.

Khai quat ni dung caa an l¢:

- Tinh huéng an lé:

Nguoi lao dong khoi kjén yéu cau ngudi str dung lao déng boi thuong khi b1
don phuong cham dut hop dong lao dong trai phap luat, hai bén khong thong nhat
dugc muc luong nguoi lao dong duge hudng.

- Giai phép phéap ly:

Truong hop nay, Toa an phai can cir trén co s¢ mac lwong nguoi St dung
lao ddng dong bao hiém x& hoi cho nguoi lao dong d¢ 1am can cir boi thuong cho
nguoi lao dong.

Quy dinh caia phap luét lién quan dén an I¢:

- Diéu 41, 96 Bo luat Lao dong nim 2019;

- Luat Bao hiém x& hoi nam 2014,

Tiwr khoa caa an I¢€:

“Pon phuong chém dut hop dong lao dong trai phap luat”; “Boi thuong”;
“Muc luong dong bao hiém xa hoi”

NOI DUNG VU AN:

Theo don khai kién va qua trinh giai quyét vu an, nguyén don 1a ba Chu

Thi Thu H trinh bay:

Ba Chu Thi Thu H va Céng ty TNHH Nhuan B (sau day goi tat 1a Cong ty)
c6 ky két Hop dong lao dong sé 003 — HPLD/2019 — AMC. Thoi han hop dong
1a 03 nam (tir ngay 01/4/2019 dén 31/3/2022), cong viéc chuyén mén 1a Nhan su,
véi mie lwong 12.000.000d0ng/ thang.

1 Dy thao &n I nay do Vu Phap ché va Quan Iy khoa hoc Toa 4n nhan dan téi cao dé xuat.
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~ Sau hon 10 thang lam viéc, dén 15 gio ngay 15/01/2020, ba H nheflp duoc
quyet dinh sa thai s6 01/01-2020/QDST cua Cong ty véi ly do: Khdng biét tieng
Trung. Cong ty bao trudc 01 gio 30 phit dé ban giao cong viéc.

Sau Tét nguyén dan, ba H dén Cong ty xin nhan quyén loi caa minh nhung
bao vé Cong ty khdng cho ba H vao va Cong ty ciing khong giai quyet quyen loi
cho ba H.

Ba H khoi kién yéu cau Cong ty phai thanh toan cho ba céc khoan sau:

1. Hai thang tién lwong dé cham dut hop ddng lao dong theo quy dinh 1a
24.000.000d0ng (02 thang x 12.000.000dong/thang).

2. BE}i thuwong do vi pham thoi han bao truéc 30 ngay Ia
12.000.000d5ng/thang x 30 ngay = 13.864.000ddng

3. Tiénrluonrg cho nhimg ngay khong dwgc lam viéc tinh trr ngay
15/01/2020 den het thoi han Hop dong ngay 31/3/2022 la 27 thang x
12.000.000dong/thang = 324.000.000d6ng

4. Tién bao hiem xa hdi, bao hiém y té, bao hiém that nghiép, trong nhiing
ngay khong dugc lam viéc cho den khi het thoi han hop dong lao dong la 27 thang:
12.000.000 ddng/ thang x 27 thang x 21.5% = 69.660.000ddng.

5. Theo khoan 4 Biéu 14 Nghi dinh s6 05/2025/ND-CP thi cong ty phai tra
tro cap mat viéc lam, trudng hop ngudi lao dong cé thaoi gian 1am viéc thuc té cho
ngudi St dung lao dong tir du 12 thang tré 1én (HDLD cua ba H thoi han 36 thang)
it nhat bang 02 thang tién lwong; 02 thang x 12.000.000ddng/thang =
24.000.000d6ng.

6. Thanh toan tién luwong thang 13 nam 2019 (10/12 thang) la
12.000.000d0ng/thang x 10 thang = 10.000.000 dong.

7. Thanh toan luong thang 01/2020: 14 ngay x 12.000.000d6ng/thang =
6.461.538 dong.

8. Thanh toan tién phép niam theo HDLD (36 ngay): 12.000.000dong/
thang: 26 ngay cong x 36 ngay = 16.615.384 dong.

9. Tién 13i do cham thanh toan (Dicu 96 B) luat Lao dong ndm 2012) Luong
thang 13/2019, phép nam 2019 va luong thang 01/2020: 33.076.922 dong X
6,0%/mam x 27 thang = 4.465.384 dong.

10. Ngay cong ém dau huong BHXH, BHYT tinh dén thang 3/2020. Cong

ty khéng khai bao cong 6m dau véi BHXH: 12.000. 00060ng/thang 24 ngay X

75% x 13 ngay = 4875.000d6ng. C6 ching tir kém theo gidy chang nhan nghi
huong BHXH.

11. Bao hiém that nghiép (03 thang): 12.000.000dong/thang x 60% x 3
thang = 21.600.000dong. Do cong ty cham chot, cham tra s6 BHXH nén ba H
khong tien hanh tha tuc huong BHTN (theo khoan 2, Biéu 50 Luat Viéc lam). Co
chung tir kém theo qua trinh dong BHTN.

12. Ba H khéng yéu cau tién kham chita bénh.
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Tong so tién ba H yéu cau Cong ty phai bdi thuong 1a: 519.541.306 dong.

Bi don trinh bay: Ba Chu Thi Thu H vao ndp hd so xin viéc va duogc tuyén
dung vao lam viéc tai Céng ty TNHH Nhuan B vao ngay 11/3/2019, thir viéc cho
dén hét ngay 31/3/2019 dén ngay 01/4/2019 ba H véi Cong ty cd ky hop dong lao
dong sé 003 HPLD/2019 véi thoi han 01 nam tir ngay 01/4/2019 dén ngay
31/3/2020, chuc danh chuyén mén la nhan su, khéng cé chic vu, mirc lwong co
ban 1a 5.500.000d6ng/thang; trong thoi gian lam viéc tai Cong ty, ba H lam viéc
cling binh thuong, khéng co gi xuat sic va ciing khong c6 sai pham gi. Dén khi
nghi Tét nguyén dan Canh Ty nam 2020 thi ba H c6 trinh bay nguyén vong la qua
Tét s& chuyén chd 1am khac khéng 1am viéc tai Cong ty nira va ba H ¢ nop don
xin nghi viéc bat dau tir ngay 05/02/2020 (14 ngay Cong ty bat dau lam viéc lai
sau khi nghi Tét), trén co so don xin nghi viéc cua ba H, ngay 15/01/2020 Cong
ty da ban hanh quyét dinh cho théi viéc (sa thai) véi ba H.

Sau khi nghi viéc, Cong ty ¢ goi nhung khong thay ba H dén nhan luong
thang 01/2020 ciing nhu céc gidy to c6 lién quan, Cong ty c6 dién thoai moi ba H
dén nhan lwong nhiéu lan nhung ba ciing khong dén, hién nay Cong ty con giir
tién luong thang 01/2020 cua ba H 1a 3.953.692 dong, so tién nay Cong ty ldc nao
cling san sang tra cho ba H.

La nhan vién nhan su nén ba H co trach nhiém luu giit cac giay to lién quan
dén ho so c4 nhan cia tat ca nguoi lao dong, trong dé c6 ciia ca nhan ba H va ca
con dau cua Céng ty su dung hang ngay. Khi nhan duogc thdng bao thu ly, glay
triéu tap cua Toa an vé viéc bi ba H khai kién, Cong ty vé clng bat ngo va kiém
tra lai ho so thi khong thdy don xin nghi viéc cta ba H (Cong ty cho rang ba da
lay lai don xin nghi viéc), hop dong lao dong ma ba H cung cap cho Toa 4n ciing
khong dang theo théng 1¢ cua Cong ty, c6 dau hiéu caa viéc 1am gia con dau, tai
liu cua Cong ty vi tit ca cac nhan vién Cong ty sau thoi gian thir viée déu duoc
ky hop dong lao dong véi thoi han 01 nam (khong ai ky 03 niam), trong khi do
hop dong ma ba H cung cap 1a c6 thoi han 03 nam. Cac chung tir khac cling khong
phu hop vi khi cong ty tuyén dung ba H, Cong ty da biét ba H khong biét tiéng
Hoa nhung van tuyén dung nén d6 khong thé 1a Iy do Cong ty sa thai ba H duoc.

Cac giay to ba H gui cho Cong ty khi khai kién déu 14 ban scan nén khéng
thé xac dinh duoc chir ky va con dau trén nhiing vin ban d6. Nhitng ban chinh d6
(néu c6) ciing 1a do ba H ty trinh Tong giam d6c ky ho so da tra tron vao dé phuc
vu cho y dinh Kién tung cua ba sau khi nghi viéc tai Cong ty. Cong ty de nghi Toa
an cho trung cau giam dinh nhiing ching ca ma ba H da cung cap, néu chang cur
khong dung dé nghi chuyén ho so cho co quan cong an diéu tra ba H vé toi gia
mao con dau, tai liéu cia co quan to chtrc. Vi nhiing ly do néu trén nén bi don
khong dong ¥ ddi véi toan bo yéu cau khoi kién caa ba H.

Tai Ban 4n lao dong so tham s6 03/2021/LD-ST ngay 30/9/2021, Toa &n
nhan dan huyén Bac Tan Uyén, tinh Binh Duong da quyét dinh:

1. Chép nhan mot phan yéu cau khai kién ciia nguyén don ba Chu Thi Thu
H doi vai bi don Cong ty TNHH Nhuan B gom cac khoan:



1.1 Tién luong do vi pham thoi han bao trudc 1a 30 ngay la: 13.864.000
dong;

1.2. Tién boi thuong theo hop dong lao dong tir thang 02/2020 dén thang
3/2022 1a 324.000.000 dong;

1.3. Thanh toan 02 thang tién luong dé cham dut hop dong lao dong la
24.000.000 dong;

1.4. Thanh toan tién lwong thang 01/2020 con lai 1a 6.461.538 d6ng;

1.5. Tién trg cap mat viéc 1am 02 thang (thdng 02/2020 va théng 3/2020) I
24.000.000d6ng;

Budc Cong ty TNHH Nhuan B cg') trach nhiém thanh toan cho ba Chu Thi
Thu H tong cong so tien 392.325.538 dong.

2. Khéng chap nhan mot phan yéu cau khoi kién ctia ba H doi véi yéu cau
bi don thanh toan: Ti€n luong thang 13/2020 1a 10.000.000dong; ti€n phép ndm
1a 16.615.384 dong; tien BHXH, BHYT, BHTN trong thoi gian tir thang 02/2020
dén thang 3/2022 12 69.660.000d6ng; tién nghi 5m 24 ngay 1a 4.875.000d6ng; tién
BHTN 03 thang 1a 21.600.000dong; tieén lai do cham thanh toan la 4.465.384
dong.

Ngoai ra, Toa an so tham con quyét dinh vé an phi va quyén khang céo cua
cac duong su.

Ngay 14/10/2020, ba Chu Thi Thu H c6 don khang céo dé nghj Toa &n cap
phuc tham swra mét phan ban an so tham, chap nhan thém cac yéu cau khai kién
cua nguyén don v€ cac noi dung: Thanh toan tién lwong thang 13/2019 la
10.000.000d0ong; tien phép nam 2019 1a 16.615.384 dong; thanh toan tryc ticp tien
bao hiém xa hdi cho ba H s6 tién 69.660.000dong; thanh toan tien bao hiém that
nghiép so tién 21.600.000d6ng; tién lai do chdm thanh toan luong 1a 4.465.384
dong; tien ngay cong om dau chua huéng BHXH la 4.875.000 dong va tien kham
chira bénh 1a 4.241.157 dong, tong cong 1a 131.456.925 dong.

Ngay 29/10/2021, nguoi dai dién cua Cong ty TNHH Nhuan B 1a 6ng Tran
Quang Tam c6 don khang céo toan by ban an so tham.

Tai Ban 4n lao dong phic tham s6 02/2022/LD-PT ngay 28/3/2022, Toa &n
nhan dan tinh Binh Duong quyét dinh:

1. Khong chap nhan khang c4o ctia nguyén don. Chap nhan mot phan khéng
cao cua bi don. Stra mot phan ban an lao dong so tham.

1.1. Tuyén bo Quyét dinh s6 01/01-2020/QDPST ngay 16/01/2020 ciia Cong
ty TNHH Nhuan B veé viéc cham duat hop dong lao dong vai ba Chu Thi Thu H la
trai phap luat.

1.2. Chap nhan mot phan yéu cau khaoi kién cia ba Chu Thi Thu H , budc
Cong ty TNHH Nhuan B phai thanh toan cho ba Chu Thi Thu H céc khoan sau:

- 02 thang tién lwong theo hop dong 1a 13.600.000d6ng;



- Tién luong trong nhiing ngay khong duoc lam viéc tir ngay 16/01/2020
dén ngay 30/3/2022 1a 180.461.500 dong;

- 02 thang tién lwong dé cham dat hop dong lao dong: 13.600.000d6Ng;
- Tién luong cua thang 01/2020 1a 3.953.692 dong.
Cong cac khoan néu trén 14 218.415.192 dong.

1.3. Khéng chap nhan yéu cau khai kién caa ba Chu Thi Thu H vé viéc yéu
cau bi don thanh todn cac khoan: Tién luong thang 13/2020 1a 10.000.000d6ng;
tién phép nam 13 16.615.384 dong; Tién BNXH, BHYT, BHTN trong thoi gian tir
thang 02/2020 dén thang 3/2022 1a 69.660.000d0ng; tién nghi ém 24 ngay la
4.875.000ddng; tién BHTN 03 thang 1a 21.600.000 ddng; tién 14i do cham thanh
toan 13 4.465.384 ddng.

Ngoai ra, Toa &n cap phdc tham con quyét dinh vé &n phi, thi hanh én.

Ngay 20/12/2022, ba Chu Thi Thu H ¢c6 don dé nghi khang nghi theo thu
tuc giam doc tham doi vai ban an lao dong phuc tham néu trén.

Tai Quyét dinh khang nghi giam dbc tham s6 159/QP- VKS-LD ngay
13/7/2023, Vién truong Vién Kiém sat nhan dan cap cao tai Thanh phé H6 Chi
Minh khang nghi ban an lao dong phuc tham sb 02/2022/LD-PT ngay 28/3/2022
ciia Toa an nhan dan tinh Binh Duong, dé nghi Uy ban Tham phéan Toa an nhan
dan cap cao tai Thanh phé H6 Chi Minh hity Ban an lao dong phic tham néu trén,
giao ho so cho Toa an cap phlc tham giai quyét lai.

Tai phién toa giam doc tham, dai dién Vién kiém sét nhan dan cap cao tai
Thanh pho H6 Chi Minh dé nghi Uy ban Tham phan chap nhan toan b khang
nghi cua Vién truong Vién kiém sat nhan dan cap cao tai Thanh pho H6 Chi Minh.

NHAN PINH CUA TOA AN:

[1] Xét mirc luong tinh boi thuong: Cac bén khong thong nhat vé mirc luong
ba H duoc nhan hang thang, ba H trinh bay mic luong va phu cap hang thang ba
nhan 1a 12.000.000 dong nhung ba khong c¢é ching ¢t ching minh, cac phiéu
lwong do ba H cung cap khong co chir ky hay ddu xac nhan cia dai dién Cong ty.
Phia Cong ty khong dong y véi mirc luong nhu ba H trinh bay va cho rang muc
lwong cua ba H 1a 5.500.000 déng/thang nhung ciing khong cung cap duoc ching
ctr dé chitng minh. Theo tai liéu do Bao hiém xa hoi huyén Bic Tan Uyén cung
cap thi Cong ty Nhuan Béng da dong bao hiém x& hoi cho ba H voi mire luong va
phu cip 1a 6.800.000 dong (trong do6 luong chinh 1a 6.500. 000dong va phu cap
300. OOOdong) nén Toa éan cap phuc thim 4p dung mic luong
6.800.000ddng/thang 1am co sd dé tinh cac khoan bdi thudng cho ba H 14 ¢6 can
ctr. Khang nghi cho rang can Iy mirc luong va cac khoan phu cap khac caa ba H
1a 12.000.000d6ng theo hop ddng lao dong dé 1am can cir b61 thuong la khong
chinh xéac. Boi vi, hop dong lao dong co ghi cac khoan phy cap khac nhung khong
dién giai la cac khOan phu cap gi va thuc té Cong ty chi tra phy cap nguy hai cho
ba H 12 300.000 dong va luong 1a 6.500.000d6ng, tong cong 1a 6.800.000d6ng.



[2] Khang nghi néu rang Toa an hai cap khong chap nhan yéu cau cia ba H
d6i vé6i cac khoan tién bao hiém xa hoi, bao hiém y té 1a khong dang. Xét thiy,
sau khi nghi viéc tai Cong ty Nhuan Bing ba H chuyén sang 1am viéc va tham gia
bao hiém x& hoi, bao hiém y té & nhiéu cong ty khac nhau va cac cong ty nay da
dong bao hiém xa hoi, bao hiém y té, bao hiém that nghiép cho ba H. Theo quy
dinh tai cac diéu 82, 83, 84, 85, 86 B¢ Luat lao dong nam 2014 thi ca ngudi lao
dong va ngudi sir dung lao dong déu co nghia vu déng bao hiém xa hoi trén sb
tién lwong hang thang va dong truc tiép cho co quan bao hiém x& hoi dé nop vao
quy bao hiém x& hoi. Sau do6, co quan bao hiém xa hoi st dung quy bao hiém xa
hoi dé chi tra cac ché do bao hiém x& hoi cho nguoi lao dong theo quy dinh cua
phap luat. Nguoi sir dung lao dong khong co nghia vu tra tién cho bao hiém x4
hoi, bao hiém y té truc tiép cho ngudi lao dong. Do d6, Toa an cp so tham va
Toa &n cap phuc tham khong chap nhan yéu cau caa ba H vé viéc budc Cong ty
phai thanh toan tryc tiép tién bao hiém xa hoi, bao hiém y té cho ba H 1a dung.

[3] Di véi tién luong thang 13 cua ndm 2019, tién Iai cham tra, tién phép
nam, ngay cong om dau dé huong bao hiém y té, bao hiém x& hoi da duoc Toa an
cap so tham va Tda an cap phuc tham xem xét giai quyét 1a c6 co so. Do do, khong
c6 can cir dé chap nhan khang nghi.

Vi céc lé trén;
QUYET PINH:

Can ctr Diéu 325; Piéu 334; DPiéu 342; Diéu 343 cua Bo luat T6 tung dan
sunam 2015;

1. Khong chap nhan Quyét dinh khang nghi giam doc tham s6 159/Qb-
VKS-LD ngay 13/7/2023 cua Vién truong Vién kiém sat nhan dan cap cao tai
Thanh pho Ho6 Chi Minh.

2. Ban an lao dong phic tham s6 02/2022/LP-PT ngay 28/3/2022 cia Tda
4n nhan dan tinh Binh Duong vé viéc “Tranh chap vé trudng hop bi don phuong
cham dut hop dong lao dong” gilta nguyén don 1a ba Chu Thi Thu H véi bi don
la Cong ty TNHH Nhuan B tiép tuc c6 hiéu luc.

3. Quyét dinh giam ddc tham c6 hiéu luc phép luat ké tir ngay ra quyét dinh.
NOI DUNG AN LE

“[1] Xét mirc lwong tinh béi thwong: Cac bén khong théng nhdt vé mirc
lirong ba H dwoc nhdn hang thang, ba H trinh bay mitc liong va phu cap hang
thang ba nhdn 1a 12.000.000 dong nhung ba khéng cé chimg ciz ching minh, cac
phiéu lirong do ba H cung cdp khong cd chir ky hay ddu X&c nhdn cia dai dién
Cong ty. Phia Cong ty khong dong Y véi mice lrong nhw ba H trinh bay va cho
rang mice lwong cua ba H la 5.500.000 dong/thing nhung ciing khong cung cap
dugt chung Cur dé chirng minh. Theo tai ligu do Bdo hiém x& hgi huyén Bdc Tan
Uyén cung cap thi Cong ty Nhudn Bang dda déng bao hiém x& héi cho ba H véi
Mite lwong va phu Cdp la 6.800.000 dong (trong d6 lwong chinh la 6.500.000dong
va phu cdp 300.000dong) nén Tdoa an cdp phdc tham &p dung mitc hrong



6.800.000d6ng/thang lam co sé dé tinh cac khoan béi thirong cho ba H la ¢6 can
ciz. Khang ngh; cho rang can ldy mite lwong va cdc khoan phu cap khéc cua ba
H la 12.000.000dong theo hop dong lao ddng dé lam cdn cir boi thuwong 12 khdng
chinh xéc. Bdi Vi, hop dong lao déng co ghi cac khoan phu cap khdc nhung khong
dién gidi la cac khodn phu cap gi va thyec té Cong ty chi tra phu cap nguy hai cho
ba H la 300.000 dong va lwong la 6.500.000dong, tong cong la 6.800.000dong.”

LY DO PE XUAT AN LE

Can ct quy dinh tai Diéu 41 B6 luat Lao dong nam 20192 thi truong hop
nguoti str dung lao dong don phuong cham dut hop dong lao dong trai phap luét,
ngudi str dung lao dong phai bdi thuong cho nguoi lao dong mot khoan tién, can
ctr dé tinh muc boi thuong 12 trén co sé tién lwong theo hop dong lao dong.

Tuy nhién, thuc té c6 nhiéu trudng hop vi Iy do nao d6 ma nguoi lao dong
khong thé cung cap duoc hop déng lao dong, mirc lwong ngudi lao dong dua ra
dé 1am can c tinh bdi thuong khong duoc ngudi str dung lao dong chap nhan,
nguoi sir dung lao dong ciing khong dua ra duoc can cur xac dinh mire luong tra
cho ngudi lao dong, hai bén khéng thdng nhat dwoc mic lwong ngudi lao dong
dugc huong. Trudng hop ndy Toa an rat kho dé cé can et xac dinh muc luong lam
co s¢ dé tinh boi thuong cho ngudi lao dong.

Tai quyét dinh giam d6c tham néu trén, Uy ban Tham phan TANDCC tai
Thanh phé H6 Chi Minh d3 nhan dinh: “...Theo tai liéu do Bo hiém x& héi huyén
Bac Tan Uyén cung cdp thi Cong ty Nhudgn B da dong bao hiém xa héi cho ba H
V6 mike lwong va phu cdp la 6.800.000 dong (trong d6 leong chinh la
6.500.000d6ng va phu cdp 300.000d6ng) nén Tda &n cap phic tham ap dung mic
lirong 6.800.000dong/thang lam co sé dé tinh cac khodan boi thuong cho ba H 1a
co can cu”. Theo d6, xac dinh trong truong hop nguoi lao dong va nguoi s dung
lao dong khong thdng nhat duoc muc luong ngudi lao dong dugc hudong thi Toa an
cdn ¢l trén co s& muc luong nguoi sir dung lao dong dong bao hiém xa hoi cho

2 piéu 41. Nghia vu ciia nguwoi siv dung lao dong khi don phwong chim dirt hop dong lao dpng trdi
phap ludt

1. Phai nhan nguot lao dong tro lai lam viéc theo hop dong lao déng da giao két; phdi tra tién luong,
déng bao hiém xa hoi, bao hiém y té, bao hiém thdt ' nghiép trong nhitng ngdy nguoi lao dong khong duwoc lam viéc
va phdi trd thém cho nguoi lao ddng mét khoan tién it nhat bang 02 thdng tién luong theo hop dong lao dong.

Sau khi dwoc nhdn lai lam viéc, nguoi lao dong hoan tra cho nguoi su dung lao dong cac khodan tien tro
cdp thoi viéc, tro ccfp mat viéc lam néu dé nhéan cia nguoi s dung lao dong.

Trwong hop khong con vi tri, cong viéc da giao két trong hop dong lao ddng ma nguwoi lao dong van muon
lam viéc thi hai bén thoa thudn dé sira d(;l bé sung hop dong lao dong.

Truong hop vi pham quy dinh ve thoi han bdo trude quy dinh tai khodn 2 Piéu 36 ciia Bé ludt nay thi
phdi tra mét khoan tién twong ing véi tién lwong theo hop dong lao dng trong nhitng ngay khong bao truoc.

2. Truong hop nguoi lao dong khong muon tiep tuc lam viéc thi ngoai khodn tlen phai tra quy dinh tai
khoan 1 Diéu ndy nguoi sw dung lao dong phai tra tro' cdp thoi viéc theo quy dinh tai Diéu 46 ciia BY ludt nay dé
cham dit hop dong lao dong.

3. Truong hop nguoi sir dung lao dong khong muén nhdn lai nguoi lao dong va nguoi lao dong dong y
thi ngoai khoan tién nguoi sir dung lao dong phai tra theo quy dinh tai khoan 1 Piéu ndy va tro cdp théi viéc theo
quy dinh tqi Piéu 46 ciia B¢ ludt nay, hai bén thoa thudn khodn tiéen boi thuwong thém cho nguoi lao dong nhung
it nhat bang 02 thang tién lwong theo hop dong lao dong dé cham dirt hop dong lao dong.
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nguoi lao dong (jé 1am can ctr boi thudng khi nguoi st dung lao dong don phuong
cham duat hop dong trai phap luat.

Do d6, nham huéng dan &p dung thong nhat phap luat trong cac vu an c6
tinh hudng phap 1y twong tu thi viéc phat trién &n 18 vé noi dung nay la can thiét.



