QUOC HOI CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lip - Tu do - Hanh phiic

Ludtsé:  /2025/QH1S

DU THAO

LUAT
SUA POI, BO SUNG MOQT SO PIEU CUA
LUAT CAC TO CHUC TIN DUNG

Céin cir Hién phdp niecée Cong hoa xa hii chit nghia Viét Nam duoc sira doi,
bé sung mét s6 dieu theo Nghi quyét sé 203/2025/QH15;

Qué’c hoi ban hanh Ludt stea doi, bé sung mot s6 diéu cuia Ludt Cdc t6 chirc
tin dung s6 32/2024/QH15 da dwpe sica ddi, bé sung mét sé diéu theo Ludt s6
43/2024/QH15.

Pidu 1. Sira ddi, bd sung mdt s6 diéu ciia Luat Cac td chirc tin dung

1. Stra ddi, bd sung khoan 1 Diéu 193 nhu sau:

“1. Ngéan hang Nha nudc quyét dinh cho vay dac biét co tai san bao dam,
khéng c6 tai san bao dam dbi véi td chirc tin dung trong trudmg hop quy dinh tai
khoan 1 Diéu 192 ctia Luit nay. Tai san bao dam ctia khodn vay dic biét tir Ngan
hang Nha nudc theo quy dinh cia Thong déc Ngan hang Nha nude. Lai suat cho
vay dic biét cia Ngéin hang Nha nudc 1a 0%/nam.”.

2. B sung Diéu 198a, Piéu 198b, Diéu 198¢ vao sau Diéu 198 nhu sau:

“Piéu 198a. Quyén thu giir tai sin bao dim

1. Bén bao dam, nguoi dang giir tai san bao dam cuia khoan ng Xiu cé nghia
vu giao tai san bao diam kém theo gidy t, hd so phép ly cia tai sdn bio dam cho
td chire tin dung, chi nhanh ngén hang nudc ngoai, td chirc mua bén, xit ly ng dé
xir ly theo thoa thudn trong hop déng bao dam hoic trong vin bén khéc (sau day
goi l1a hop dong bao dam) va quy dinh ciia phap luat vé bao dam thuc hién nghia
vu.

Truong hop bén bao dam, ngudi dang giir tai san bao dam khong giao tai
sin bao dam cho td chirc tin dung, chi nhanh ngén hang nudc ngoai, té chirc mua
ban, xir Iy no dé xir ly thi to chirc tin dung, chi nhanh ngan hang nudc ngoai, t&
chitc mua bén, xir ly ng dugce thu gifr tai san bao dam theo quy dinh tai Piéu nay.

2. T6 chic tin dung, chi nhanh ngan hang nudc ngoai, td chirc mua ban, xir
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Iy ng c6 quyén thu gii tai san bio dam cta khoan ng xau khi dip (g cdc dicu
kién sau day:

a) Khi xay ra truomg hop xit ly tai san bao dam theo quy dinh tai Diéu 299
cua B0 luat Dan su;

b) Hop dong bao dam cé thoa thuin vé viéc bén bao dam ddng ¥ cho bén
nhan bao dam co quyén thu giir tai san bao dam cta khoan ng xdu khi xay ra
truong hop xir ly tai san bao dam theo quy dinh cta phép ludt vé bao dam thuc
hién nghia vu;

¢) Bién phap bao dam da phat sinh hiéu luc dbi khang véi ngudi thir ba theo
quy dinh ctuia phédp luat vé bao dam thuc hién nghia vy,

d) Tai san bao dam khong phai 1a tai san tranh cha‘ip trong vu 4n da dugc
thu ly nhung chua dugc giai quyét hoic dang duoc giai quyét tai Toa an c6 tham
quyén; khong dang bi Toa an ap dung bién phap khan cap tam thoi; khong dang
bi ké bién hodc 4p dung bién phap bao dam thi hanh an theo quy dinh cta phap
luat; khong thude truong hop bi tam dinh chi xir ly theo quy dinh cua phap luét
vé pha san;

d) Tai san bao dam dugc thu giir phai dap (mg diéu kién theo quy dinh cia
Chinh phu;

e) Tb chirc tin dung, chi nhanh ngan hing nudc ngoai, td chirc mua ban, xir
ly ng da thuc hién nghia vu cong khai thong tin theo quy dinh tai khoan 3 hoic
khoan 4 Diéu nay.

3. Cham nhét 15 ngay trudc ngiy tién hanh thu git tai sin bao dam la bt
dong san, td chirc tin dung, chi nhanh ngan hang nuéc ngoai, to chirc mua ban, xur
Iy ng phai thyuc hién tha tuc cong khai thong tin vé thoi gian, dia diém thu giir tai
san bao dam, tai san bao dam dugc thu git, ly do thu giir. Viéc cong khai thong
tin dugce thuc hién dudi cac hinh thirc sau day:

a) Ding tai thong tin trén trang thong tin dién tir cia minh;

b) Guri viin ban thong bao cho Uy ban nhén dan cdp xd va co quan Cong an
cip x4 noi ¢6 tai sin bao dam;

¢) Niém yét vin ban thong bao tai tru s& Uy ban nhin dan cdp xi noi bén
bao dam ding ky dia chi theo hgp dong bao dam va try s& Uy ban nhén dén cap
x4 noi c¢é tai san bao dam;

d) Thong bao cho bén bao dam, ngudi dang giir tai san bao dam (néu co)
theo phuong thirc thong bao da thoa thuén tai hop dong bao dam.

Trudng hop khong cé thoa thuan thi to chirc tin dung, chi nhanh ngéin hing
nudc ngoai, td chirc mua béan, xir ly ng gui tryc tiép van ban thdng bdo cho bén
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bao dam, ngudi dang giir tai san bao dam (néu cd) hodc thong qua ty quyén, dich
vu buru chinh, phuong tién dién tir duéi hinh thirc thong diép dir liéu hodc phuong
thirc khac theo céc thong tin, dia chi do bén bao dam, ngudi dang giir tai san bao
dim cung cép.

Trudng hop bén bio dam, ngudi dang giir tai san bao dam (néu c6) thay doi
dia chi ma khong théng bdo cho bén nhin bao dam biét thi dia chi clia bén bao
dam, ngudi dang gitr tai san bao dam dugce xac dinh theo dia chi da dugc cac bén
ndy cung cip trude d6, theo hop dong bio dam hoic theo thong tin duge lwu trix
tai co quan déang ky bién phap bao dam.

4. Trudc khi tién hanh thu giir tai san bao dam la dong san, t6 chirc tin dung,
chi nhanh ngan hiang nudc ngoai, td chitc mua bén, xir Iy ng phai thuc hién thi
tuc cong khai thong tin vé tai san bao dam dugc thu giit, 1y do thu giir. Viéc cong
khai thong tin dugc thue hién dudi céac hinh thirc sau day:

a) Dang tai thong tin trén trang thong tin dién tr ctia minh;

b) Giri vin ban thong bio cho Uy ban nhan dén cip x3, co quan Céng an
cap xd noi bén bio dam dang ky dia chi theo hop déng bao dam;

c) Thong bao cho bén bao dam, ngudi dang giir tai san bao dam (néu co)
theo phuong thirc thong béo di thoa thudn tai hop déng bao dam.

Trudng hop khéng c6 thoa thuan thi t chirc tin dung, chi nhanh ngén hang
nudc ngoai, td chirc mua bén, xir Iy no giri truc tiép van ban théng bdo cho bén
bao dam hoic thong qua ty quyén, dich vu buu chinh, phuong tién dién ta dudi
hinh thirc thong diép dir liéu hodc phuong thirc khac theo cac thong tin, dia chi do
bén bao dam, ngudi dang giir tai san bao dam (néu cd) cung cap.

Trudng hop bén bao dam, ngudi dang giir tai san bao dam (néu co) thay déi
dia chi ma khéng thong bio cho bén nhin bao dam biét thi dia chi ciia bén bao
dam, nguoi dang giir tai san bao dam dugc xac dinh theo dja chi da dugce cdc bén
ndy cung cép trudc do, theo hgp déng bio dam hoic theo théng tin dugc lwu triv
tai co quan ding ky bién phap bao dam.

5. Uy ban nhén dén cdp xa va co quan Céng an cdp xd noi tién hanh thu giit
tai san bao dam, trong pham vi chirc ning, nhiém vy, quyén han ctia minh thye
hién viéc bao dam an ninh, trdt ty, an toan xd hoi trong qua trinh thu gitr tai san
bao dam.

Truong hop bén bao daim khong hop tac hoiic khéng cé miit theo thong bdo
ctia t chirc tin dung, chi nhanh ngan hang nuéc ngoai, t chirc mua bén, xir Iy no,
dai dién Uy ban nhin dan cip xa noi tién hanh thu gii tai sin bio dam tham gia
chimg kién va ky bién ban thu giif tai san bao dam.
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6. Td chirc tin dung chi dugc iy quyén thu giit tai sin bdo dam cho cong ty
quan ly no va khai théc tai san cia t chitc tin dung do; t chirc mua bén, xir 1y ng
chi duoc iy quyén thu giif tai san bao dam cho t6 chic tin dung ban no, cong ty
quan |y ng va khai théc tai san cta t6 chirc tin dung ban ng; td chirc tin dung dugc
chuyén giao bét bude dugc tiy quyén thu giir tai san bao dam cho 13 chire tin dung
nhén chuyén giao bit budc hodc céng ty quan Iy ng va khai thic tai sin cia td
chire tin dung nhén chuyén giao bit budc.

Trong qua trinh thu gitr tai san bao dam, td chirc tin dung, chi nhanh ngin
hang nuée ngoai, td chirc mua ban, xr 1y no, td chire duge ty quyén thu giir tai
san bao dam theo quy dinh tai khoan nay khéng duge dp dung cac bién phap vi
pham diéu cim cua phap luat, trai dao dirc xa hoi.

7. Cén clr vao quy dinh ctia Ludt nay va quy dinh khéc cia phép luét ¢6 lién
quan, td chic tin dung, chi nhanh ngén hang nude ngoai, té chirc mua bén, xir ly
no phai xdy dung va ban hanh quy dinh ndi bd vé trinh tu, thi tuc thuc hién thu
giil tai san bio dam, bao gdm ca quy dinh khi thuc hién viéc 1y quyén thu giir tai
san bao dam quy dinh tai khoan 6 Diéu nay.

n; -~ -A .. - - -~ - - b ” o -
Dieu 198b. K¢ bién tai san cua bén phai thi hanh an dang dugc str dung
) . . - - e - ‘
lam tai san bao diam cho khoan n¢ xau

Tai san ctia bén phai thi hanh dn dang dugc sir dung lam tai san bao dam
cho khoan ng x4u tai té chirc tin dung, chi nhanh ngin hang nuéc ngoai, té chirc
mua ban, Xt ¥ ng bi ké bién, xir Iy theo quy dinh cta phap luat vé thi hinh an dan
str khi thuge mot trong cac truong hop sau day:

1. Hop déng bao dam da dugc ky két va phat sinh hiéu luc sau thoi diém
ban an, quyét dinh ctia Toa an cé hiéu luc phép luit,

2. Thi hanh ban an, quyét dinh vé cap dudng, bdi thudng thiét hai ve tinh
mang, suc khoé;

3. C6 su dong ¥ bing vin ban ctia td chire tin dung, chi nhanh ngin hang
nudc ngoai, to chirc mua ban, xir ly ng.

Ditu 198c. Hoan tri tai san bio diam 13 viit chirng trong vu dn hinh sy

1. Sau khi hoan tit thu tyc x4c dinh chimg cir va xét thdy khong anh hudng
dén viéc xir ly vu 4n va thi hanh 4n hinh sy, co quan tién hanh td tung hoan tra vat
chimg trong vu an hinh sy la tai san bao dam cia khoan ng xiu theo dé nghi ctia
bén nhin bao dam la té chirc tin dung, chi nhanh ngin hang nudc ngoai, t chirc
mua ban, xtr ly ng néu hop dc"mg bao dam c6 thoa thudn vé viéc bén bao dam dong
y cho bén nhan bao dam co quyén thu giir tai san bao dam cua khoan ng xdu khi
xay ra truong hop xir ly tai san bao dam theo quy dinh cta phap lufit vé bdo dam
thure hién nghia vu.
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2. Vige xtr ly tai san bao dam sau khi duge hodn trd theo quy djnh tai khoan
1 Dicu nay duge thuc hién theo quy dijnh cta phap ludt vé bao dam thyc hién
nghia vy.”.

3. Bii bo cum tir “hoiic trong thoi han 60 ngay ké tir ngay Thi tuéng Chinh
phu quyét dinh vi¢e cho vay dic bi¢t theo quy dinh tai khoin 4 Dicu nay” tai
khoan 3 Dicu 169.

4. Bii bo khoan 4 Didu 169, khoan 4 Diéu 172, khoan 5 Diéu 179, khoan 7
Dicu 183, khoan 4 Picu 193.

5. Bdi bo cym tir “, 5" tai khoan 4 Diéu 180.
Pitu 2. Quy dinh chuyén tiép

1. Khoan vay dic biét ctia t chirc tin dung tir Ngan hang Nha nudc da duge
Thu tuéng Chinh phit quyét dinh trude ngay Ludt nay ¢ hi¢u lyre thi hanh duge
thue hién nhu sau:

a) Céc bén ticp tuc thye hién theo Quyét dinh cho vay dic biét ctia Thu
tudng Chinh phu, hop dong cho vay dic biét di ky;

L)

b) Ngén hang Nha nuéc xem xét gia han thai han vay dic biét vai 1ii st
0%/n@m theo quy dinh ctia Théng dbc Ngan hang Nha nudc.

2. Tai sin bao dam ctia khoan ng xAu da bj ké bién, xr Iy theo Didu 90 Lujt
Thi hanh dn dén sy trude ngay Luét ndy cd hi¢u lyc thi hanh ma chura xtr ly xon
thi duoc tiép tuc ap dung quy dijnh ctia phép luat vé thi hanh an dan sy dé thtc
hién.

Dicu 3. Dic¢u khodn thi hanh
1. Ludt nay c6 hiéu lyc thi hanh tir ngay 15 thang 10 nam 2025.
2. Chinh pht huéng din thye hién Ludt nay.

Ludt nay dwpe Quéc hgi nude Céng hoa xa héi chii nghia Vigt Nam khéa
XV, kp hop thit ... théng qua ngay ... thang ... nam 2025./6
/
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