BO TAI CHINH CONG HOA XA HOI CHU NGHIA VIET NAM

Poc ldp - Tw do - Hanh phic

BAO CAO TONG HQP GIAI TRINH TIEP THU Y KIEN CAC B(), CO QUAN NGANG BQ,
CO QUAN THUQC CHINH PHU VE DU THAO NGHI PINH SUA POIL, BO SUNG MOT SO PIEU CUA

NGHI PINH SO 123/2020/NP-CP CUA CHINH PHU VE HOA PON, CHUNG TU
(Giri kém céng vin s6 Z930/BTC-TCT ngay 07 thang 6 ndm 2024)

1. Cic ¥ kién thong nhit dy thao Nghij dinh, khong c6 ¥ kién bs sung hodc khdng c6  kién tham gia:

STT

Pon vi

Y kién tham gia

B6 Xay dung (cong vin sé 4050/BXD-KHTC ngay 11/9/2023)

Nhét tri du thao

2 | Bo Néng nghiép va phat trién nong thon (cdng vin s6 6733/BNN-TC ngay 19/9/2023) Nhit tri du thao

-3 | Bé Gido duc va dao tao (cong van sé 5137/BGDDT-KHTC ngay 21/9/2023) Nhit tri du thao

4 | Bo Lao dong — Thuong binh va X4 hdi (cong vin sb 4163/LDTBXH-PC ngay 04/10/2023) Nht tri du thao

5 | B Ngoai giao (cong vin s6 4739/BNG-QTTV ngay 21/9/2023) Nhat tri du thao

6 | Ban Quan ly Liang cht tich H6 Chi Minh (cong vin sé 1577/BQLL-VP ngay 11/9/2023) Nhat tri du théo
7 | Vién Han lam Khoa hoc va Céng nghé Viét Nam (cong van sé 2105/VHL-KHTC ngay 11/9/2023) | 1008 c6 y kién
tham gia bd sung

8 | Uy ban dén toc (cong van sb 1616/UBDT-KHTC ngay 14/9/2023) Nhit tri du thao




2. Cacy kién tham gia ciia cac Bj, cor quan ngang B4, co quan thu$c Chinh phii dwrge B Tii chinh giai trinh, tiép thu

Diéu- N¢i dung tai dy thdo ldy y kién rjng rai Y kién cic don vj Giai trinh/tiép thu
oA ene
pioe 3: GIal| sira g8i, b8 sung khoin 4 - B Thong tin va Truyén théng: | Lién quan dén nha cung cip nudc
ngir 4, Chimg tir 1 tai liéu dang dé ghi nhan thong tin vé cic | Bb sung ndi dung “chimg tir theo doi, ngodi can bd sung tai Diéu 2 vé “Déi

khoan thué khéu trir, cic khoan thu thué, phi va 1¢ phi
thugc ngan sach nha nuéc theo quy dinh ciia phap Iuit
quan Iy thué; ghi nhin thong tin giao dich lién quan
dén tién, ding tién quy woc trong hogat dpng kinh doanh
casino, tro choi di¢n tir cé thwong, kinh doanh gidi tri
o dgt cuge. Chung tir theo quy dinh tai Nghi dinh nay
bao gom chimg tir khéu trir thué thu nhap c4 nhan, bién
lai thué, phi, 1¢ phi duge thé hién theo hinh thic dién tir
hodic dat in, m m, clumg tic theo ddi, qudn ly giao djch
lién quan dén tién, dong tién quy woc trong hoat dpng
kinh doanh casino, tro choi di¢n tir cé thming, kinh
doanh gidi tri cé ddt cu'p'c

quan Iy giao dich lién quan dén tién
trong hoat dong hoat dong kinh doanh
thu'ong mai dzen tir, kinh doanh dwa
Irén nén tang so va cde dich vy khdc
ctia nha cung cdp & nwée ngoai khéng
¢o co sO thuong tru tai Vigt Nam”.

Trén thye té hién nay mét sé nha cung
cap dich vy, kinh doanh thuong mai
dién tir, kinh doanh dya trén nén ting
sb (vi du nhr quang cdo trén cdc nén
tang x4 hdi nhu: Google, Facebook...)
da thuc hién ding Ky thué, khai thué,
ndp thué tai V1¢t Nain theo quy dinh tai
Piéu 76, Piéu 77, Piéu 78, biéu 79
Théng tu 80/2021/TT-BTC ngay 29
thang 9 nim 2021 cia B§ Tai chinh
phat. hanh chimg tir dién tir cho cac
doanh nghi¢p Viét. Nam va trong 46
néu o gié,trud_c-thué, tién thué, GTGT

va tong tién thanh toén. Tuy nhién céc |

doanh nghiép -Vi¢t. Nam khéng dugc
khéu trir thué GTGT theo cic chimg tir
trén. .

tugng 4p dung” va xem xét phuong
phdp tinh thué GTGT. Pdng thdi sira
dbi diéu kién khdu trr thué tai Luét
Thué GTGT (ndi dung niy chua liy y
kién, chua danh gia tac dong).

> Tlep thu y kién Bo Thong tin va

Truyén théng khi sira phap luat thué
GTGT.




Piéu N¢i dung tai dyr thao l:‘iy ¥ kién rjng rai Y kién céc dom vi Giai trinh/tiép thu
g'euyz;] e 1. Nguwgi bdn phdi Igp hoa don trong cdc truomg hgp | - NHNN VN : Tiép thu y kién NHNN VN va hoan
u k . . . .3 Y
lﬁf), wuin sa,},{,h. b b gt v Sita déi diém d khodn 1 Didu 4 Nghi thién khoan 1 Diéu 4, khoan 4 Diéu 19.
1§, sir dyng | 2 Lo Dan hang hoa, cung cap dich v; dinh 123/2020/ND-CP: D2 nghj xem
héa don, b) Khi tam xuét tai nhdp, tam nhp tai xuft nguyén vit | xét bd sung quy dinh 1am rd cach ghi
; : liéu, thanh pham, mdy méc, cdng cy, dyng cy; cac tiéu thirc héa don d6i véi héa don
ching tir P g

¢) Hang héa, dich vy dung dé khuyén mai, quang céo,
hang mau;

d) Hang hoa, dich vy ding dé cho, biéu, tang, trao dbi,
trd luong thay cho ngudi lao dong va tiéu dung néi bo
(trir hang héa [udn chuyén ndi bo);

d) Nhn Igi hang hoa ngudi mua trd Igi (trix trueong hop

nhin lgi hang hod theo quy dinh tg: diém d3, khodn 6
Diéu 19 Nghj dinh nay);

e) Chém dirt hogic hily vigc cung cdp dich vu;

g) Xuat hang héa dudi cac hinh thirc cho vay, cho mugn
ho#c nhén hoan trd hang hoéa.

Hoéa don phai ghi déy di ndi dung theo quy dinh tai Diéu
10 Nghj dinh nay, truong hgp sir dung hoéa don dién tir
thi phai theo dinh dang chun dix liéu cia co quan thué
theo quy dinh tai Piéu 12 Nghj dinh nay

nhén lai hang héa tra lai ho#c hoa don
hiy bo djch vy;

Sira dbi diém e khoan 1 Didu 4 Nghi
dinh 123/2020/ND-CP: Pé nghj xem
xét sira d6i ndi dung “chdm dit hogdc
hiy viée cung cdp dich vu” thanh
“chdm dirt hodc hily b6 viée cung img
dich vu da dugc lgp héa don” dé Dy
thao rd rang hon; .

- B¢ KH&CN: Tai diém e, Nghi dinh
nén quy dinh 6 trong trudng hop nao
thi ngudi ban hiy viéc cung cdp dich
vu thi phai 13p héa don.

- D4 tiép thu hoan thién tai Nghj dinh
khoan 1 Diéu 4, khoan 4 Piéu 19. -

2. Khi khéu trir thué thu nhdp ca nhan, khi thu thué, phi,
1é phl 16 chirc, cd nhan khiu trir thué, td chirc thu phi, 1§
phi, tO chuc thu thué phai lap chimg tir khiu trir thué, bién
lai thu thué, _phi, 1¢ phi giao cho ngudi c6 thu nhip bj
khau trir thué, ngudi ndp thué, ndp phi, 1& phi va phai ghi

- B@ GTVT: Dé xuét sira ddi:
. Khi khdu tric thué thu nhap cd
nhan khi thu thué, pht’ Ié phi, 16 chitc,

ca nhdn khau tric thué, o chikc thu phi,
I¢ phi, 16 chirc thu. thue phai lgp ching

Chua 18 déc thi 13 gi, do d6 chua c6
cin cir tiép thu y kién B4 GTVT




Di_éu

Noi dung tai dir thio ldy y kién rdng rai

Y Kién cic dom vi

Giai trinh/tiép thu

day du cac ndi dung theo quy dinh tai Pidu 32 Nghj dinh
ndy. Truong hgp sir dung biénlai chirng fir dién nr thi
phai theo dinh dang chuén dir lu;u cua co Quan thué.
Truomg hop cé nhan uy quyen quyét todn thué thi khéng
cap chung tir khéu trir thué thu nhap ca nhan.

tir khdu trie thué, biza lai thu thus, phi,
I¢ phi giao cho nguéi c6 thu nhdp bj
khdu trir thué, nguoi ngp thué, ndp phi,
1¢ phi va phdi ghi ddy di cdc ngi dung
theo quy dinh tai Diéu 32 Nghi dinh
nay. Truong hop s dung chung tir
dién tir thi phai theo dinh dang chudn
dir liéu cua co quan thué, tric cdc
truong hop djc thi thuc hign theo
huwong din cia By Tai chinh (Tong
Cuc rlme) Truong hgp cd nhdn uy
quyén quyét todn thué thi khéng cdp
chimg tie khdu triv thué thu nhdp cd
nhan.’

- UBND Ba Rja — Vﬁng Tau: bé xuat
them ndi dung P

T8 chire chi mt thu nhdp chiju
trach nhi¢m Igp va clp chimng tic
“Bién lai thu thué thu nhgp cd nh&n
cho cd nhéin da iy q:‘cyen cho t6 chirc
clu tra thu nh@p quyet todn thay

- UBND Ha Nam: dé xuét sira dbi quy
dinh “truong hpp cd nhan Uy quyén
quyet todn thué thi khéng cap chung tie
khdu tric'thué thu nhdp cd nhan” do
quy dinh ndy chua phu hop véi thl,rc te
vi nhiéu trudng hop khi. dén cudi nam

Khong tiép thu y kién UBND tinh B2
Rija — Viing Tau vi viéc quy dinh té
chirc chi tra thu nhép cdp bién lai thu
thue TNCN cho ca nhan uy quyen
quyét toan 1a khéng cin thiét va s& lam
ting thu tyc hanh chinh va ting chi phi
cho t6 chirc tra thu nhip.

Quy dinh c4 nhén uy quycn quyét toan
thué TNCN thi khéng cdp chimg tu
khau trlr, ca nhén khéng uy quyén
quyct toan t6 chirc tra thu nhip phai
cap chimg tir kbiu triy thue TNCN cho
ca nhin dé thyc hién quyét toén thué
theo quy dinh. Viéc khéng cip chimg

 méi xdc'dinh duge ci nhin ¢é Gy quyén
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o A
Dieu

N¢i dung tai dy thio ldy y kién rong rii

Y kién cdc dom vj

Giai trinh/tiép thu

quyét todn thué cho-cong ty hay khong
(do ca nhén c6 thé thay ddi nhidu noi
lam vxec trong nim, hojc c6 nhiéu
ngudn thu nhap mé co quan chi tra
khdng biét).

- Cyc Thué Binh Thuén (tham gia
theo céong vin sé 4518/VP-TH ngay
12/9/2023 cia UBND tink Binh
Thudn) : D& xuit bd sung:

Trudmg hop c4 nhan 4y quyén quyét
todn va té chirc chi tra thu nhap da thyc
hién quyét toan. Sau d6 phét hién cé
nhén thufe truong hqp phai tuy quyét
todn co quan thué thi t chirc chi tra thu
nhap cip chimg tir khéu trir thué cho ca
nhén dong thoi ghi & goc duéi bén trai
chirng tir khau trir thué ndi dung:

“Céng ty...dd quyét todn thué TNCN
thay cho dng/ ba...(theo uy quyén) tai
dong (56 thit tw)... ctia Phu luc Béng ké
05-1/BK-TNCN dé. cd nhan tryc tiép
quyét todn thué véi co quan thué”

Trudng hop td chirc, ca nhén trd thu
nhip sir dung chimg tir khéu trir thué
TNCN dién tir thi in chuyén d6i chimg

tir khiu trir cho c4 nhén 1y quyén quyét
toan nham cai cach thi tyc hanh chinh,
giam chi phi cho td chirc tra thu nhap
trong viéc sir dung chémg tir khu trir.
Do d6, khong tiép thu y k1en cua
UBND tinh Ha Nam.

N§i dung tham gia ciia Cyc Thué tinh
Binh Thun lién quan dén quy dinh vé
ké khai quyét toan thué TNCN.

In chuyén ddi chimg tir khéu trir thué
TNCN dién tir theo quy dinh tai Luat
Giao dich di¢n tr va Nghi dinh sb
165/2018/ND-CP ngay 24/12/2018 cua
Chinh phui va Thong tu s 19/2021/TT-
BTC ngay 18/3/2021 cua B$ Tai chinh,
do d6 khong can quy dinh tai Ngh; dinh
nay.

tir khéu trir thué TNCN dién tir gbc va




N§i dung tai dy thio liy y kién rong rai

Y kién cac don vi

Giii trinh/tiép thu -

ghi ni dung néu trén vio bang in
chqyén ddi dé cung cép cho NNT.

9. ano'ng hop té chirc thu phi, I phi v ngudi cung
C?? dich vu cung thyee hign thu phi, I¢ phi va tién cung

cdp djch vy ciia mjt khdch hang thi dwgc tich hop bién
lai thu phi va hoa don trén ciing mdt dinh dang dién tir
aé giao cho ngudi mua. Ching tir di¢n tik tich hgp phdi
dam bao co6 du npi dung cua hoa don dign tik, bién lai
di¢n tir va theo ding dinh dang do co qmm thué quy
dinh. Té chicc thu phi, I¢ phi va nguoi cung cap dich vy
6 trach nhigm théa thug@n vé dom vi chju trach nhi¢gm
xudt chirng tic dién tir tich hop cho khdch hang vé phai
thong bdo dén co quan thué quan Iy truc tié ‘p Vige ké
khai phi, I¢ phi va ké khai doanh thu ciia 16 chirc thu

phi, I phi va ngudi cung cdp dich vu thuc hién theo

quy dinh ciia phdp lugt quin Iy thué.

- B) GTVT: Dé xuiit sira;

“Truong hop t6 chuc thu phi, I¢é phi va
nguéi cung cdp d;ch' v ciing thuc hién
thu phi, I¢ phi va tién cung cdp dich vu
cua mt khdch hang thi dugc tich hop
bién lai thu phi va hoa don trén cing
mét dinh dang dién tir aé giao cho
nguoi mua. Chung tie dién tie tich hop
phai dam bdo cé du ndi dung cua hoa
don’dién tr, bién lai dién tir va theo
ding dinh dang do co quan thué quy

dinh trir nhitng tru¢ng hop dic thi

thuc. hién theo hwdng'dﬁn ciua Bp Tai
chink (Tong Cuc thué). Td chirc thu
pht lg phi va don vj cung cap djch vu
cé trach nhiém thoa thudn vé don vi
chiu trach nhiém xuat ch:mg tir dién tir
tich hop cho khdch & idng va phai thong
bdo dén co quan thue quan ly truc tiép.

Viée ké khai phi,. Ié phi va ké khai
doanh thu cia 16 2-chirc thu phi, Ié phi;

nguedi cung cap dich vu thuc hién theo
quy dinh ciia phdp ludt quan Iy thué”

Ly do: bé xfr Iy nhitng tredmg hop cin

| quy dinh mau bién lai cho phu hop dic

V& nguyén tac, héa don, chimng tir phai
theo chuin dinh dang dé vao hé thong

thu lmh vuc quén ly (nhu 001 véi linh |
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oA
Piéu

Ng§i dung tai dyr thao lay y kién rong rai

Y kién cc don vj

Giai trinh/tiép thu

vuc hang hai cac thong tin trén Bién lai
thu phi, 1& phi hang hai bao gém du cic
thong tin phuc vu viéc tinh thu (theo
biéu phl 1é phl héng hai quéc té/nol
dia); dong tién thu phi (USD/Dong)
cang dén, cang rdi, cang dén tiép theo
ctia tau thuyén...).

- UBND Lang Son: P& nghj xem xét
bd sung quy dinh vé phuong thic
thong bio dén co quan thué (bing
phuong thirc dién tr hay tryc tiép) va
miu théng bio.

- UBND Pa Ning: Dé nghi quy .dinh
vig¢c tich hgp bién lai thu phi va héa
don trén cung mdt dinh dang di¢n tur
chi dp dung d6i véi d6i tugng vira td
chirc thu phi, 1¢ phi .va-vira 1a ngudi
cung cép dich vu vi khoan phi, i¢ phi 1a
khoan thu vao NSNN

11. Héa don dién tic c6 md cia co quan thué khai tgo
tic mdy tinh tién cé diy i théng tin dinh danh nguoi
mua thi dwgc tham gia du thwo"ng chuwong trinh “Hoa
don may mén” do nganh Thué t5 chirc thuc Iuén tir
ngubn ngdn sdch cdp cho co quan quan ly thué. Giao
B§ Tai chinh hudng dén cu thé vé thé 1§, co cdu gidi
thuong, chi, mirc chi qudn ly, sir dung, thanh todn,
quyét todn nguon kinh phi Chwong trink héa don may

- By Tw phép: Luét QLT khong cé ni
dung vé dy thuéng chuong trinh néi
dung hay chuong trinh “Héa don may
min” noi riéng. Vi vdy, viéc Chinh phi
quy dinh nay (4 chua phu hgp véi quy
dinh ctia Ludt QLT..

Cin cir phap ly dé dua ndi dung vé
“Héa don may min” vao du thao Nghj
dinh stra ddi, bd sung Nghj dinh 123
bao gdm:

(1) Tai khoén 6 Diéu 4 Lu4t Quéan ly
thué sb 38/2019/QH14 quy dinh:

“Diéu 4. Nji dung qudn Iy thué




Diéu

Noi dung tai dir thio ldy y kién réng rii

Y kién céc don vj

Giai trinh/tiép thu -

mén va cong tic 18 chire thuc htgn theo diing quy dinh
cua phdp lugt.

6. Kiém tra thué, thanh tra thug va thue
hién bién phdp phong, ghéng, ngdn
chdin vi pham phdp ludt vé thué.”

(2) khoan 4 Piéu 5 Luit Quén ly thué
s0 38/2019/QH14 quy dinh: :

“Piéu 5. Nguyén tic quan ly ihué

4. Thuc hién cai cach thu tuc hanh
chinh va img dung cong nghé thong tin
hién dai trong quan ly thué; dp dung
cdc _guyen tdc quan Iy thué theo thong
1é guoc té, trong do6 cé nguyén tdc ban
chat hoat déng, giao djch quyet dinh
nghia vu thué, nguyén tic quan by rui
ro trong qudn Iy thué va cdc nguyén tic
khdc phu hop vdi diéu kién ctia Vit
Nam.” o

(3) Tai khoan 1, khoan 2 Diéu 90 Lujt
Quan ly thué sé 38/2019/QH14 quy
dinh:

“Diéu 90. Nguyén tic 1ap, quan ly, sir
dung héa don dign tir

1. Khi bdn hang héa, cung cdp dich vu,
nguoi bdn phdi Igp héa don dién tir dé
giao cho nguoi mua theo dmh dang
chudn dit liéu va phdi ghi ddy di ngi |-
dung theo quy dinh ctia phdp lugt vé

thué, phdp ludt vé ké todn, khéng phan
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A
Pieun

N¢i dung tai dy thio ldy y kién rong rai

Y kién cac don vi

Giii trinh/tiép thu

bigt gzd tri tieng lan bdn hang héa, cung
cap dich vu. .

2. Truong hop nguoi ban co sur dungi ‘
mdy tinh tién thi nguoi bdn diing ky sit
dung héa don dién tir dugce khoi tao tie
may tinh tién cé két ndi chuyén dit liéu
dién tir véi co quan thué.”

(4) Tai khoan 1 Diéu 93 Luat Quan Iy
thué sb 38/2019/QH14 quy dinh:

“Piéu 93. Co s& dir ligu vé héa dom_'
di¢n tir

1. Co s¢ dit liéu vé héa don dién tic
duo‘crsu dung dé ph uc vu céng tdc guan
ly thué va cung cdp théng tin héa don
dién m cho 16 chike, cd nhdn.cé lién
quan.”

Cin cir cac quy dinh néu trén, dé thuc
hién nhiém vu quan ly thué, chéng thét
thu thué, bao vé quyén lgi ngudi tidu
dl‘m'g trong linh virc bén lé, co quan
thué ¢ trach nhiém phal thyre hién cac
bi€n phap phong, chong, ngdn chin vi
pham phdp lujt thué thong qua mét sb
cac blc;n phép tryc tlcp nhu vu;c thanh
tra, kiém tra, xtr Iy vi pham, quan'ly rui
ro. Ngodi cac bi¢n phdp quén ly thué
tryc tiép thi bu;n phap gian tiép ciing
dugc nganh thué p dung nha: phéi véi
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A
Dieu

Noi dung tai dy thdo ldy ¥ kién rjng rii

Y kién céc don vj

Giai trinh/tiép thu

chinh quyén dia phuong va:cdc bd
nganh (cdng an, quan ly thj truong, y
té, van héa, gido dyc...); céng khai
thdng tin dé tiép nhan y kién phan héi
tir sy gidm sat cua nguoi dan, doanh
nghiép va céc t chirc, co quan c6 lién
quan dén NNT. Déi véi linh virc bén 18
ngodi viéc nganh thué 43 sir dung cdc
bién phap quan Iy thué tryc tiép, gidn
nép nhir néu trén thi giai phdp quan ly
thué glén tiép thong qua sy giam sat
cla ngudi ti€u dung ciing 1a gidi phap
s€ mang l.';u hi¢u qua cao tai Viét Nam
nhu mot sd nude da ap dung thanh
cong trong thdi gian qua. Xuit phat tur
yéu clu thu'c tién dit ra thi ¢dn thlet
phai khuycn khich ngudi tiéu dung liy-
héa don khi mua hang héa, dich vu
théng qua chuong trinh “héa don may |
min” nhim quan ly, khai thac va sir
dung c6 hiéu qua co s& dir liéu hoa don
di¢n tir phyc vu cho cong tac quan ly
thué, chdng that thu thué, dong thoi bao
vé quyen loi ngurdri tiéu dung. Téng cue
Thué da tham khio- kinh nghi¢m trién’
khai héa don may mén tai mot sO nudc
nhu: Pai Loan, Han Quoc Bo bao
Nha, thuc hién thi diém trién khai
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piéu

N¢i dung tai dir thio lay y kién rong rai

Giai trinh/tiép thu

Y Kién cic don vj

chuong trinh HDMM trong thdi gian
vira qua. .

Do d6, viéc dura ndi dung vé “Héa don
may méin” vao dy thdo Nghj dinh sira
ddi, bd sung Nghj dinh 123 12 phit hop
vi quy dinh vé tréch nhi¢ém cua co
quan quan ly thué theo Luat Quan ly
thué.

Piéu 5:
Hanh vi bj
cim trong
linh virc
hoa don,
chimg tir

d) Khong chuyén di ligu dién tie vé co quan thué theo
quy dinh.

- NHNN VN: Dé nghj can nhic sira
diém d thanh:

“d Khéng chuyén dit liéu dién tir vé co
quan thué theo quy dinh tai Nghi dinh
nay” d& Dy thio r5 rang hon.

Tiép thu y kién NHNN VN

Diéu 9:
Thoi diém
lip h6a don

1. Thasi diém lap hoa don d6i véi ban hang hoéa (bao gdm
ca ban tai san nha nudc, tai san tich thu, sung qu¥ nha
nuGe va ban hang du trir quéc gia) 1a thoi diém chuyén
giao quyén s& hiru hoac quyén sir dung hang héa cho
ngudi mua, khdng phéan biét da thu dugc tién hay chua
thu duoc tién, Péi véi truomg hop xudt khdu hang hoa
(bao gom cd gia cong xuist khdu), thoi diém Igp hoa don
khong qud 24h ké tic théi diém co quan hdi quan xdc
nhin hoan tit thii tuc hdi quan trén to khai hdi quan.

- UBND TP Ha Nji: Bé xuit chuyén
nol dung: “Péi voi truong hop xudt
khau hang hoa (bao gom ca gia cong
xudt khdu), thoi diém Idp héa don
khong qud 24h ké ti thoi diém co quan
hai quan xdéc nhdn hoan tdt thi tuc hdi
quan 'trén 10 khai hdi quan.” sang
khoan 4 Diéu 9 quy dinh thi diém lap
hoa don déi véi mot sO tnrong hop cy
thé. .

Ly do: vi khoan 1 Pidu 9 quy dinh v&
nguyén tic, khéng quy dinh vé cic
truomg hop cy thé. -

Thoi didm 1ap hoa don ddi véi xudt
khiu hang hoéa sira ddi, bé sung nhu
sau: | | N

Truomg hop ngudi ban dip tng diéu
kién chuyén dir licu hoa don thuwong
mgi bang phwong thivc dién tie dén co
quan thué (ngwéi bin ding ky sir
dung hoa don thwong mgi dién i,
hoa don thirong mai di¢n tr ddap ung
quy dinh vé nji dung theo quy dinh tgi
Diéu 10 Nghj dinh nay va dip img
quy dinh vé dinh dang chuin dir ligu
ciia co quan thué theo quy dinh tgi

Diéu 12 Nghj dinh) thi thei diém IGp
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s A
Piéu

Noi dung tai dy thao My ¥ kién rgng rai

Y kién cac don vi

Giai trinh/tiép thu

- UBND Thira Thién Hué: Diéu 8
Thong tr sd 219/2013/TT-BTC va
Pidu 79 Théng tu_sb 200/2014/TT-
BTC huéng din ché d§ ké toan doanh
nghi¢p dang c6 sy khéc bi¢t trong quy
dinh vé thdi diém Uhl nhédn doanh thu
tinh thué, cu thé:

+ Theo Dy thao Nghj dinh stra di, bd
sung mdt s6 didu cia Nghj dinh sb
123/2020/ND-CP thi thoi diém ghi
nhidn doanh thu va lip héa don GTGT
cho hang héa xudt khiu 1a khong qua

| 24h ké tis khi hoan tAt thu tyc hai quan.

+ Theo Luét thué GTGT thi théi diém

| ghi nhén doanh thu_‘tinh'thué GTGT la

thm diém chuyén giao quyén s& hiru,
quyén sir dung hang héa. Khi d6 don vi
phai 14p héa don GTGT o

+ Theo quy dinh- ‘;E_ll Thong tr sé
200/2014/TT-BTC iudng dan ché d%
ké toan doanh nghlf'o thi viéc doanh
nghiép dd chuyen giao phan 16n rii ro,
lgn ich gin lién véi quyén s& hiru san
pham hang héa va khéng con ndm giit
quyén quan ly hang héa nhu ngudi sd
hiru hodc quyen klem soat hang hoa 1a
mot trong nhitng dleu kién da dé ghi

nhan doanh thu ban hang.

hoa don thicong mgi dién tir do ngudi
ban tyw xdc dinh nhing chim nhit
khéong qud ngay lam viée tiép theo ké
tic ngay hang hoa dwgc thong quan
theo quy dinh phdp ludt vé hdi quan
va chuyén dir ligu héa don thuong
mgi di¢n tir dén co quan thué.

12




oA
Diéu

Noi dung tai dir thdo ldy ¥ kién réng rai

Y kién cac dom vi

Giai trinh/tiép thu

Thyc té nhin thiy c6 mot s trudmg
hop mic di chua hsan tit tha tuc hai
quan nhung bén bin da chuyén giao
quyén sé hiru san pham hang héa cho
bén mua va khéng con nim glﬁ' quyén
quan ly hang héa nhu ngudi s& hitu
hodc quyén kiém soat hang héa. Déi
v@i trudng hgp nady thi quy dinh vé thoi
diém ghi nhan doanh thu gitta cac vin
ban quy pham phé{) ludt 13 khén dong
nhét v&i nhau. Diéu nay dan dén viéc
xac dmh thoi diém ghi nhén doanh thu
xuét khéu cé thé bj khic nhau do sy
khong dbng nhét cia cdc quy djnh trén.
Do d6, viéc sira d6i, bd sung céc quy
dinh néu trén cin-dugc thire hién dong
thai, phit hop tinh hinh thuc té va dam
bdo tinh thong nhét gifia céc vén ban
quy pham phdp luat da ban hanh.

- UBND Ha Nam; Pa Ning:

+ Dé xuat sita ddi céch tinh thoi
gian“....thoi diém ldp héa don khéng
qud 24h..” thanh “.thoi diém lgp héa
don khéng qua hal ngay...”

+ D& xuit bd sung-huéng din cy thé
“thoi diém co quan hdi quan xdc nhdn
hodn 1ét thi tuc hdi quan trén to khai

hai guan” 1a chi ti€u nao trén t& khai
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Diéu

~ Noi dung tai dyr théo liy y kién rfng rai

Y kién cdc don vj

Giai trinh/tiép thu

hai quan. Trong nhiéu truéng hop di to
khai hai quan ¢ trang thai thong quan
tuy nhi€n hang héa chua thyc xuét.

- Cuc Thué tinh Quang Ninh (tham

gia theo cong vin so 5691/VP.UBND-
KTTC ngay 30/8/2023 cua UBND
tinh Qudng Ninh): Pé nghi sira nhu
sau: “Thoi diém ldp héa don déi voi
ban hang hoa ... khong phdan biét da
thu duoc tién hay chua thu duge tién.
Déi véi trmmg hop xudt khau hang hoa
(baa.gom ca gia corg xudt khdw), thoi
diém ldp héa don khong qud 24 gic ké
tir thoi diém cor quan hai quan xdc nhdn
hoadn thanh fhu tue hai quan trén 1o
khai hai quan”

Ly do: D& phd hop véi quy dinh tai
khodn 21 Diéu 4 va khoan 1 Diéu 37
Luat Hai QUan nim 2014 '

- Cyc Thué tinh Ouang Negai (tham
gia theo céng vin, s6 4276/UBND-
KTTH ngay 31/8/2023 cia UBND

tinh Quéng Ngdi): de nghi sira d6i nhur
sau

“I. T?w't diém-. lap hoa dcm doz vdi hang
hoa.....Déi voi triotg hop xudt khau
hang héa' (bao gom ca gia cong xudt

khdu), thoi diém lap hoa don la clz@m

l [N SV RS
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Noi dung tai dy thio ldy ¥ kién rjng rai

Y kién cic don vj

Giai trinh/tiép thu

nhat ngay trong ngay co quan hai
quan xdc nhdn hoan tdat thu tuc hai
quan trén to khai hdi quan.”

Ly do: Theo quy &mh cua Khodn 7
Pidu 3 Théng tu -119/2014/TT-BTC
ngay 25/8/2014 ciia B Tai chinh.

- Cuc Thué tinh Long An (tham gia
theo cong vin so 8020/UBND-KTTC
ngay 31/8/2023 cia UBND tinh Long
An): D& xuit stra:

“I. .... Doi voi trwong hop xudt khau
hang hoa (baa gém ca gia xéng xudt

khdw), thoi diém lgp héa don khong |.

qud 24h tric ngdy nghi, ngay Ié theo
quy dinh ké tir thoi diém co quan hdi
quan xdc nhdn hoan tdr thi tuc hdi
quan trén to khai hdi quan.”

Bong thoi dé nghj c.:.n xac dinh rd thoi
dlem co quan hai ou..n xac nhdn hoan
tit thi tuc hai quan trén t& khai hai

.quan la ngay thong qoan hay ngay qua

khu virc gidm sét.

Khodn 4

-  Pai THVN: B sung diém s:
“s) Doi vgi cdc cﬁch vy qudng cdo
tren nén ting 5o v& cung cc‘ip/phﬂn

phoi ngi dung trén' nén tang s 8oi
chung la dich vu trén cac nén ting so.

Khong tlép thu do (101 tugng rong, lién
quan dén nha cung cip nm?c ngoal da
ding ky, nop thué tnyc tiép trén cong.
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Diéu

N¢i dung tai dir thio ldy y kién réng rii

Y kién cic domn vj

Giai trinh/tiép thu

Thoidiém Idp héa don 1 thoi diém
‘hodn thanh vigc doi sodt di liéu giﬂ'a
cdc bén nhirng chigm nhit khéng qud
25 ngay ké tir ngay ket thuc ky quy
woe.”

Ly do: Dich vu quéng céo trén nén tang
s0 la djch vy cong nghé mdi, xu huéng
cua x4 hoi hién nay

Viéc san xuat va phan ph01 chuong
trinh trcn ha tang s0 (bao gdm cé4c nén
tang s6 cua dbi tic trong nudc hoic
nu¢c  ngodi nhu  Facebook,
Youtube,...) c6 su tham gia cla nhiéu
don vi cing van hanh dé cung cép djch

vy (nhﬁn hang, dai ly, nén tang bén |

mua, nen tﬁng ben bén dai ly giao dich,
chi 's& hiru fhén tang, bén do ludng
khén glé, bén do lu’mg quang céo,...).
Khau d6i soat nhiéu.bén tham gia, tir
cac SSP (nén tang bén ban), DSP (nén
tang- bén mua),, Publiser (don vi phét
hank, ‘chd §& hiru nén tang) nén tén
nhiéu thédi gian -hon v1¢c chi ddi soét
hai bén. :

Sé lidu doanh thu trén céc nén ting
mang x4 héi -nhu Facebook,  Youtube

.| thuomg théng bao doanh thu sau ngay
20 cua thing N +1 -
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N¢i dung tai dwr thio lay ¥ kién ring rai

Y kién cac don vi

Giai trinh/tiép thu

a) 901 véi cac truong hop cung cip hdng héa, dich vu
véi s0 lugng 16m, phat sinh thuong xuyén, cin c6 thoi
gian d01 sodt s liéu gitra doanh nghiép bdn hing hda,
cung cap dich vy va khéch hang, d6i tac nhur trudmg hop
cung cap dich vu hé trg truc tiép cho van tai hang khéng,
cung img nhién li¢u hang khdng cho cic hang hang
kh(”)ng, hoat dong cung cdp dién (trir d6i tuqng quy dinh
tai diém h khoan nay), nude, d;ch vy truyén hinh, dich vy
buu chinh chuyén phat (bao gom ca dich vy dai ly, dich
vu thu hg, chi hg), dich vy vién théng (bao gbém ca dich
vu vién thong gia tri gia ting), dich vu logistic, dich vu
cdng nghé théng tin (trir tromg hep quy dinh tai diém b
khoan nay), chitng khodn, bdo hiém, xé sé di¢n todn va
cdc truong hop khdc theo hieong din cia Bj Tai chinh
dugc ban theo ky nhét dinh, thdi diém 14p hoa don 13 thoi
diém hoan thanh viéc dbi sodt dir liéu gitra cac bén nhung
chim nhét khong qué ngdy 07 cua thang sau thang phét
sinh viéc cung cdp dich vu hogic khdng qué 07 ngay ké tir
ngdy két thic ky quy uée. Ky quy wdc dé 1am cin cir tinh
lugng hang héa, dich vy cung cép cén cir thoa thugn giira
don vj ban hang héa, cung cap dich vu v§i ngudi mua.

- Pai THVN: Bé xuét bd sung djch vy
quang c4o truycn hlnh

Ly do: Pai THVN cung cép dich vy
quang céo truyén hinh thudc d6i tuqng
cung cip hang héa, dich vy véi sb
lugng 16n, phét sinh thudng xuyén, can
c6 thoi gian dbi soat gitra Daiva khach
hang, d8i téc. Tai Coéng vin sb
2826/TCT-CS ngay 04/8/2022, Tdong
cuc Thué da ddng y Pai THVN ap
dung diém a khoan 4 Diéu 9 Nghj dinh
s& 123/2020/ND-CP.

- B KH&CN: Bb sung thém “djch vy
vin chuyén tron g0i theo thdng”.

-

- UBND TP Ha Nol Pé xuit bd quy
dinh vé th(‘n diém:lap -hoa don dbi véi
“dich vy vién. thong. (bao gom ca djch
vu vién théng gid tri gia ting)”

Ly do Hién tai, tiée ¢ a, b khoan 4 Piéu
9 déu c6 quy dinh ve thfn diém 1ap héa
d(m dbi voi dlch vu vién thong (bao
gom ca dich vu vién thong gid trj gia
tang) nén s& gdy kho h1eu cho NNT khi
ap dung Vi véy, dé xuét hudng din
theo tiét b khoan 4 Piéu 9 de phu hop,

thdng ‘nhét véi khioan 2 Diéu 8 Thong

Tiép thu y kién Dai THVN, dy thao bd
sung trudmg hep “djch vy quang cdo
truyén hinh” vao diém a khoan 4 Diéu
9.

'Khong tiép thu ¥ kién B KH&CN do

chura 1 thyre té thyc hién c6 viréng mic
gi.

chh vu vién thong tai diém a ap dung
d01 véi doanh nghiép thye hi¢n djch vy
vién théng; trong khi diém b ap dung
dbi véi cac doanh nghiép trung gian 13
02 d6i tugng khic nhau do d6, khong
tiép thu y kién ciia UBND TP Ha Nbi.

-

A
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Diéu N§i dung tai dr thio ldy ¥ kién rong rai Y Kién cac dom vj Giai trinh/tiép thu .
tr 219/2013/TT-BTC quy dinh vé thoi
diém xdc dinh thué GTGT.

- UBND Ba Rja - Viing Tau: Pé xuit
bb sung “xé s6 kién thzet

Ly do: Pbi voi loat hinh kinh doanh
cua Cong ty X6 $6- klen thiét ciing

“cung cip djch vy:véi sb lugng 16m,
phat sinh thudmg xuyén, cin c6 thoi
gian déi sot s6 lidu gitra doanh nghiép
cung cép dich vu va khich hang, d6i
tac” (1a céc dal Iy vé sb), vé sb duqc
ban theo ky nhét djnh (dinh k¥ quay sb
m¢ -thuéng hang tian), nhung hoat
dong xb sb kién thiét khong dugce liét
ké vao déi tugng duge 4p dyng “thoi
diém 14p héa don 13 thoi diém hoan
thanh viéc dbi soat dir liéu gitra cac bén
nhung chim nhét khong quéa ngéy 07
ké tir ngay két thiic ky quy uéc” (quy
dinh tai diém a khoan 4 Piéu 9 Nghj
dinh s6 123/2020/ND-CP). Do d6, thoi
dlem 1dp hoa don d“‘t voi ban hang hoa
cua Cong ty xb s6 klcn thiét 1a thoi
diém chuyén giao vé sb6 cho Dal ly,
khong phén biét. dﬁ thu dugce tidn hay
chua thu dugc tién (theo quy djnh tai
khoan 1 Diéu--9° Nghi dinh 50

| 123/2020/ND-CP).

e

P& c6 quy dinh vé thdi diém 14p hoa
don d6i v6i vé x6 sb tai diém p khoan
4 Piéu 9.
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N¢i dung tai dy thio ldy y kién rong rii

Y kién cdc dom vi

Giai trinh/tiép thu

- UBND TP Hii Phong: dé xuit bo
sung djch vy gido dyuc vi doanh thu cia
co s& gido dyc phat sinh theo timg kY,
d6i tugng sir dung djch vu gido dyc la
hoc sinh, sinh vién cé sb lugng phét
sinh 16n.

- Cyc Thué tinh Ha Giang (tham gia
theo céng vin sé 2754/UBND-KTTH
ngdy 30/8/2023 ciia UBND finh Ha
Giang): Dé xuit sira:

“Déi voi cdc truong hop cung cdp
hang hoa, dich vu . voi s6 luong lon,
phdt sinh thuang xuyén, cdn cé thoi

gian déi sodt 56 liéu gitra doarknghiés

don vi..”

- Cuc Thue tlnh Blnh Thuan (lham
gia theo cong vin sé 4518/VP-TH

ngay 12/9/2023 ciia UBND.tinh Binh'

Thugn): d& xuét bd sung:

a) Déi véi cde truomg hop cung cdp
hang hoa, dich vu voi 50 Iu'o'ng lon,
phat sinh Ihwo’ng xuyen,. can co thoi
gian doi sodt 56 li¢u gitta doanh nghxep
ban hang hoa, cung cdp dich vu va
khdch hang, doi téc nhu trucng hop
cung ca"p dich vu h_g trg truc tiep cho
vdn 'tdi hang khéong, cung img nhién

Khong tiép thu y kién UBND. TP Hai
Phong do chua ré vudng mic.

Khéng tiép thu do déy 1a cic dich vudo |
cac doanh nghiép thuc hién.

Khong tiép thu do di quy dinh la
truong hop cung cdp hang héa, dich vu
vgi 5o lugng lom, phat sinh -thwong
xuyén, can cé thoi gian ddi sodt so ligu,
dién mai nha chi ban cho khach hang
duy nhét 1a Céng ty Pién lyc nén
khong thudc pham vi didu chinh tai
diém nay. Do do, khong cén thiét phai
loai trr.

liéu hang khong cho cdc hdng hang
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'N¢i dung tai dy thio ldy y kién rong rai

Y kién cdc don vj

Giai trinh/tiép thu

khong, hoat dong cung cap dién (tric
dm tugng quy dinh tgi diem h khodn
nay va tru' dign mdt troi trén mdi nha,
dién gin véi thué_mdt bang, vin

phong,..), ..

Ly do: vi dién mal nha chi ban cho
khach hang duy nhat [a Céng ty Dién
|1 hay gén v6i nguoi thué mét bing
(tuong tir cip nuée) nén cung cap dién,
nudc trong truong hop ndy khong
thu§c hang hoa dic thu.

c) béi voi hoat dong xay dung, lap dat, thoi diém 1ap hoa
don 14 théi diém nghu;m thu, ban glao cong trinh, hang
muyc cdng trinh, khéi hrgng xay dung, 13p ¢t hoan thanh,
khong phén biét da thu dugc tién hay chtra thu dugc tién.

-B3.GTVT:

Viéc quy dinh nay 1a chua phit hgp vai
thuc tién, do cdc thoi dlém néu trén mai
chi x4c dinh duoc khéi luong cong viée
thi cong hodn thanh (tai mot thoi
diém), cdn mot thoi gian nhit dinh dé
cac bén xac dinh gia trj khéi lugng
cong viéc hoan thanh, do d6, d& nghj
diéu chinh nhu sau:

“Déi véi hogt dong xdy dung, lip djt,
thoi diém Igp héa don 1a thod diém cdc
bén ky Bang xdc dinh gid tri khoi
lugng cong vigc hoan thanh dé nghj
thanh todn, gid trj\quyét todn dw dn

hodn thanh (quyés todn A-B), khong

Khéng tiép thu do thdi dlem céc bén
nghiém thu 13 43 ¢6 co s& dé Iap héa
don.
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Noi dung tai diyr thio lay ¥y kién rng rii

Y kién cac dom vj

Giai trinh/tiép thu

phén bigt &G thu dugc tién hay chua
thu dwgrc tién”.

m) Déi véi kinh doanh v4n tai hanh khéch bing xe taxi c6
sir dung phin mém tinh tién theo quy dinh ctia phap lujt:
- Tai thoi diém két thuc chuyén di, doanh nghiép, hop tac
x@ kinh doanh vén tai hanh khach bang xe taxi c6 sir dung
phian mém tinh tién thyc hi¢n Igp hda don dién tir theo

quy dmh va gm du' hgu ve ca quan thue gm—eée—theng

Cac thong tin
trén hida don gdm: tén don vj kinh doanh vén taj, blen
klem sodt xe, cy ly chuyén di (tinh theo km) va téng sb
tién hanh khéch phai tra.

- B§ Cong an: Can nhic vé viéc sira
déi theo huéng bé cac quy dinh 1ap héa
don cua co s¢ kinh doanh thuong mai
ban 1é, an uong (dim g), vin tai taxi
(diém m) dé dam bao theo doi diy du
va ¢6 co s& dé xem xét, dbi soat giao
dich phét sinh cuia ¢¢ s& kinh doanh véi
noi dung téng hop ciia doanh nghiép cé
cic co s¢ kinh doanh nay.

Du thao ldy y kién da bo quy djnh v&
théi diém 1ap hoa don déi véi co s
thuong mai ban 1€, &n udng do day la
dbi tuong ap dung HDDT khdi tao tir
mdy tinh tién quy dinh tai Didu 11 sy
thdo Nghj dinh.

Péi v6i van tai taxi, dy thao Nghj djnh
dd hoan thién cdu chir theo cac ¥ kién
tham gia.

n) Déi v6i co s& y té kinh-doanh dich vu kham chira bénh
c6 sir'dyng phin mém quan Iy kham'chita bénh va quan
ly vi¢n phi, timg giao dich kham, chira b¢nh va thye hlc;n
cac djch vu chup, chleu xét nghiém c6 in phlcu thu tién

- Cyc Thué tinh Thanh Héa (tham
gia theo cong vin' so 12834/UBND-
KTTC ngay 31/8/2023 cia UBND
tinh Thanh Hda) ‘Dé xuit sira: “Bdi
Véi co 56 y té kinh doanh dich vu khdm

Thoi diém lap héa don dbi véi kinh
doanh kham chita bénh dugc sira doi,
bd sung nhu sau:

Co s¢ y té kinh doanh khdm chita

(thu vién phi hodc tién kham, xét nghiém) va c6 luu trén

bénh lgp hoa don kham chita bénh
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Diéu

N¢i dung tai dir thio Idy y kién rong rai

Y kién cic don vj

Giai trinh/tiép thu

h¢ thong cong nghé thong tin, néu khach hang (ngudi dén
kham, chira bf;ﬂh) khéng ¢é nhu ciu 4y héa don thi cudi
ngiy co sdy té cin cir théng tin kham, chira bénh va
théng tin tir phiéu thu tién dé tdng hop 1ap hoa don dién
tir cho cac dich vu y té thuc hién trong ngay, trurdmg hop
khach hang yéu cdu 1ap héa don dién tir thi co s y té 14p
héa don dién tir giao cho khach hang.

Déi vdi co sé y té kinh doanh dich vu khdm chita bénh
dé thanh todn kinh phi khim chiva bénh tic Bio hiém
xd hji thi thoi diém Igp héa don la thoi diém quyét todn
kinh phi khdm chita bénh theo thdng.

chita bénh dé thanh todn kinh phi khdm
chita bénh tir Bdo r:ém x& hgi thi thoi
diem Idp héa don !a thoi diém quyét
todn kinh phi kham..chita bénh theo
Flli lg q ’ tH

vdo théi diém hodn thanh cung cdp
dich vy vdi co quan bdo hiém xd hi
(thoi diém duge co quan bio hiém xa
hi thanh, quyét todn chi phi khdm
chita bgnh cho ngiedi cé thé bdo hiém

y 1).

p) Déi véi hoat dpng cép tin dung, thoi diém Igp héa la
thii diém thuee thu tién i tic khdch hang

Déi voi hoat djng dgi Iy déi ngogi tg, hoat dpng cung
xmg dich vu nhdn va chi, tra ngogi ¢ cia 16 chirc kinh
1¢ cila 16 chikc tin dung, thoi diém Igp héa dom 1a thoi
diém d6i ngogi 14, thoi diém hoan thanh djch vu nhin
va chi tra ngogi 1¢.

Truomg hop cung cip dich vy ngin hing ngdy l@p lcda
don thuc hign dinh ky theo hop. dong giita hai bén kem
bang ké hodc chirng tir khdc cé Xxdc nhén cua hai bén,
nhung chim nhit lé’ ng&y cldi cung cua rlzdng phat
sinh hagt dpng cung cap d;ch vy .

- NHNN VN: D& nghj xem xét bé ndi
dung “kém bdng ké hodc chimg tir khdc
co xdc nhdn cua hai bén” tai doan 2,
Vi mdi bién dong trén tai khoan cia
khich hang déu dugc théng bao theo
nhiéu kénh khac r*uu (SMS email,
mobile app,...). .

- Cuc Thué Bic Giang (tham gia theo
cong viin s6 4992/UBND-KTTH ngdy
31/8/2023 ciia UBND tinh Bic
Giang): Dé nghj stra:“Déi vdi hoat
dong cé{p tin dung, *hoi diém lap héa
don la thoi diém thuc thu tir khdch

hang”.

- Tiép thu da sira dbi

- Tiép thu y kién Cuc Thué tinﬁ Bic
Giang |

........
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q) leo'ng dn I: Do: vdi hogr dgng kinh daanh vé xé 56
truyén thong, xé so biét két qua ngay (vé xb sb) theo
hinh thirc bdn vé sé in sin dit ménh gid cho khdch hang
thi hang ngay sau khi thu héi vé x6 sé khong tiéu thu
hét va chgm nhdt la rrmrc khi m¢ thuwdng, doanh
nghiép kinh doanh x6 s6 6 kién thiét 1gp mgt (01) hoa dom
GTGT dién tir c6 mi cia co quan thué (héa don khiong
ghi tén khdch hang) cho vé xd 50 dwgc bdn trong ngéy
giri co quan thué cip md cho héa don.

Phu’mtg dn 2: khong b6 sung dtem nay (Doanh nghiép
xé 56 ldp hda don khi giao x6 56 cho cdc doanh ngh:,ep,
ho kinh doanh la dai ly. Truong hop cé 56 begng vé x6

s6 thu héi cudi ngay thi 1gp héa don. d:eu chinh theo-

quy dinh).

1. Lyra chon phwong én 1 gom:

- B Quéc phong, BO TN&MT, B)
Céng an, UBND tinh Hoa Binh:

Ly do:

+ Bp Quibc phong: ph.’m anh ding thin
diém ghi nhan doanh thu theo quy djnh,

don gian héa thi tyc vé héa don, chimg
tur.

- UBND Lang Son, Hoa Binh, TP Ha
N¢i, Khanh Hoa, . Pién Bién, Séc
Tring, TP Hai Phong, TP Da Ning.

«8& Tai chinh Pha Tho, Tra Vinh, Hau

Giang, Yén Bai

- Cuc Thué tinh ‘Ha Giang, Tuyén
Quang, Quang Ninh, Vinh Phuc, Vinh
Long, Béng Thép, Ninh Binh, Kién
Giang, Quang Trj, {~11 Yén, Lao Cai.

- Lya chon phlr(m dn 2 gom

- UBND Thira Thlen Hué, Kon Tum
Ba Rja — Vung Tau .

--8¢ Tai chinh Thai Nguyén, Hung Yén
- Cyc Thué Bic- Ninh; Quang Ngéi,
Lam Dong, Thanh Hoa, Tién Giang,

Ca-Mau, Cén’ Tho,. Long -An, Binh
Thuén. .

bi hoan thién theo phuong an 1 trén co
s& cde y kién tham gia va phil hop thyc
te
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- B$ Ngi vu: dé nghj danh gia vé viée
Iya chon phuong an-va ¥ kién cia co
quan soan thao tai T¢ trinh va Bédo cdo
danh gia tic dong nhim bao dam sy
phi hegp, hi¢u qua trong hoat dong
quan Iy héa don, chung tir.

r) Doi véi hogt djng kinh doanh casino vi tro choi dign
tir c6 thudng, kinh doanh g:dt tri cé ddt cuege, thoi diém
lgp hoa don la thoi diém cudi ngay, truong hop trong
ngay §0 tién thu dwpc tic d6i dong tién quy woc nho hon
so tién doi trd lgi ngicai choi thi:

Phtrong dn I: Khong xmft héa don, chénh lgch giita s6
tién thu dwgc va sé tién dbi tra lgi ngudi choi diege bi
trie cho vige xdc dinh doanh thu tinh thué va xu t hoa
dom cho cdc ngay tiép theo.

Phuong dn 2: Xuat héa don am so chénh lich gika sb
tién thu duwypc va sé tién dbi trd lgi nguedi choi.”

1. Lya chgn phu'crng anl gom:

- UBND Lang Son, TP Ha Ngi, TP Hai
Phong, Séc Tring,

- 80 Tai chinh Hung Yén

- Cuc Thué Bic Ninh, Tién Giang, Ca
Mau, Ki¢n Giang.

2, Lgra chon phu'orng an 2 gom

-BO TT&TT, Bo Cong an, UBND tmh
Kon Tum

+ Bg Cong an: phuong’ én 2 dé dam
bao ¢ hoa don ghi nhén tét ca cac glao
d;ch phat smh timg ngdy va co co s& dé
tong hop ddy du thdng tin ban hang,
dich.vy trong thang, .

- UBND Thira Thién Hué, Kon Tum,
Ba-Ria - Viing Tau, Da Nang, Khanh
Hoa, Di¢n Bién- :

- 8&.Tai chinh Thai Nguyén, Phua Tho,

-+ Tra Vinh, H3u Giang, Yén Bai

(TR

Sauk hi ldy y kién cic doanh nghiép
casino, kinh doanh trdé choi ¢6 thuong
da sira d5i, bd sung quy dinh xuét héa
don hoat dong kinh doanh casino, tro
choi dién tir ¢6 thudng nhur sau:

Sira tai Diéu 4 Nguyén tic 13p hoa
don: .

10. Doanh nghi¢p co hoat
dong kinh doanh casino, tro choi
di¢n tie co thuong phdi l@p chung
tie dién tir va chuyén dit ligu dén co
quan thué theo Miu so 01/TH-DT
quy dink tgi Nghj dinh ndy 8é ghi
nhin sé tién thu dugc do dbi dong
tién quy wéc cho nguoi choi tgi
qudy, tai ban choi va sé tién thu tgi
mdy tro choi dién tir co thudong trie
di 50 tién d6i tra cho ngwdi choi do
nguoi choi trung thwong hodc
ngwoi choi khong sic dung hét
trong ngay xdc dinh doanh thu
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- Cuc Thué Ninh Binh, Ha Giang,
Tuyen Quang, Quang Ninh, Vinh
Long, Cén Tho, Pdng Thap, Long An,
Binh Thuén, Vinh :Phic, Lim Ddng,
Thanh Hoa.

3. Y kién khac |

- B$ Noi vu: dé nghi danh gia vé vige
lra chon phuong 4n va y kién cua co
quan soan thao tai T¢ trinh va Bdo cao
danh gia tic dong nhim bao dam sy
pht hgp, hi€u qua trong hoat ddng
quan ly hoa don, ching tir.

- UBND tinh Héa Binh: D& nghj sira
thanh: “r) ‘Déi vdi hoat ding kinh
doanh casino va tro choi dién tir c6
thuong, kinh doanh gidi tri c6 dat
cuoe, thoi diém ldp-héa don la thoi

diém chuyen giao' dong tién quy
woe,...” . v

ciing thoi diém chuyén dir ligu héa
don dién tir. Ngay xdc dinh doanh
thu la khodng théi gian tic 0 gio 00
phit dén 23 gio 59 phit cing
ngay.”

Vi Piéu 9 vé thdi diém nhu sau:

“q) Doi véi hoat djng kinh doanh
casino va tro choi di¢gn tir co thuong,
doanh nghiép kinh doanh casino, tro
choi di¢n tix cd thwong cin cie vao
tong doanh thu thu diege trén Méu sé
01/TH-DT dé IGp héa don chim nhit
la m@t (01) ngay ké tie thoi diém két
thiic ngay xdc dinh doanh thu dong
thoi chuyén die ligu héa don di¢n tir
dén co quan thué trong ngay lap hoa
dm »

Thué GTGT, thué TTDB la thué gi4n thu,
thué GTGT, TTDB cua hoat dong casino
12 loai thué khai theo thang. Gia tinh thué
GTGT, TTDB 14 sé. tién thu dugc 1ir hoat
dong nay trir sb tién da tra thuorng cho
khéch, do dé tnrﬁmg hop sb tién tra thudng
cao hon sé nen cua khach thi khi xéc dinh
gia tinh thué GTGT va thué TTDB, co s¢

kinh doanh casino chi dugc trir téi da béng
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sO tién thu duge cia khach va khéng phai
ndp thué TTDB.

. Diéu 10:
N§i dung
héa don

5. Tén, dja chi, ma s6 thué, md sé dinh danh cia nguoi
mua

b) Trudng hgp ngudi mua khéng c6 ma s thué thi trén
héa don khong phai thé hién mﬁ ) lhué ngudi mua;
trieong hop nguoi mua dugc cap mda s dinh dank theo
quy dinh phap lu@t vé dinh danh va xdc thuc di¢n tir tiu
thé hién ma sé dinh danh cia nguwoi mua. Mot s6
trudmg hop ban hang héa, cung cip dich vy dic thu cho
ngudi tiéu ding 1a ca nhin quy dinh tai khoan 14 Diéu
nay thi trén héa don khéng phai thé hién tén, dja chi
ngudi mua. Trudng hop ban hang héa, cung cdp dich vu
cho khdch hang nu6c ngoai dén Viét Nam thi théng tin
vc dia chi ngudi mua c6 thc dugc thay bing thong tin vé
s6 hd chiéu holic gidy to xuit nhdp canh va quoc tich cua
khach hang nuéc ngodi.

- B) KH&CN: Truong hop ngudi
mua dugc cép m3 so dinh danh theo
quy dinh phép luit vé dinh danh va xéc
thye di¢n tir thi thé hién ma sb dinh
danh cia ngudi mua => thé hién tai
muc nao trén héa don?

- Cyc Thué thank phé Cin The
(tham gia theo cong vin sb
3403/VPUB-KT ngay 11/9/2023 ciia
UBND TP Cin The): D& xuit sira:

“b) Truomg hop ngwdi mua khong co

md s6 thué thi trén héa don khong phai
thé hién md so thué ngudi mua; trucng
hop nguwdi mua dupc cap ma sé' dinh
danh theo quy. dinh phdp lugt vé dinh
danh va xdc thyc dién tie thi thé hién
md. sé6 dinh danh ctia nguoi. mua;
truong hop nguoi mua la khdch lé
khong cé.nhu ciuliy hoa don thi trén
hda don khong phdi ma’ hign Tén, dja

| chi, md s tlme, m. 56 dinh danh cia

ngwoi mua..

1-Vi hién nay nhidu hgubi mua khong ¢6

ba tlcp thu hoan thién tai dy théo Nghj
dinh. Ma sd dinh danh duqc hu(mg din
thé hién tai truomg “Ma sd thué” trén
héa don.

Tiép thu ¥ kién Cyc Thué thanh phé
Cén Tho sira dbi khoan 6 Diéu 10 nhu
sau.

“b) Tmcmg hop ngwoi mua khéng co
ma s6 thué thi fren hoa don khing pha:
thé hién ma sé  thué nguoi mua. Mot so
trieomg hop bdn hang héa, cung cdp
dich vu ddc thit cho ngudi tiéu ding la
cd nhdan quy dinh tai khoan 14 Diéu
nay thi trén héa don khong phdi thé
hién tén, dia chi ngudi mua. Truong
hop bdn hang héa, cung cdp dich vu
cho khdch hang nudc ngoai dén Vigt
Nam thi théng tin vé dia chi ngudi mua
¢ thé dwgc thay bing thong tin vé s6
h¢ chiéu hogdc gidfy 10 xudt nhdp canh
va quéc tich ctia khdch hang nudc

| nhir'céu 14y héa don nén ngudi ban s& |
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khdng c6 dugc céc’fhéng tin ciia ngudi
mua d€ dién vao héa don

ngoai. Truwong hgp ngwéi mua cung
cdp ma sé thué, sé dinh danh cd nhan
thi trén hda don phdi thé hién ma sob
thué, sé dink danh cé nhin,”

Khoan 6

a) Tén, don vi tinh, sé lirgng, don gia hang héa, dich vy
- Tén hang hoéa, dich vy: Trén héa don phai thé hién tén
héang hoa, dich vu bing tiéng Viét. Truomg hop bén hang
héa c6 nhiu chung loai khic nhau thi tén hang hoa thé
hién chi tiét dén tung ching loai (vi dy: dién thoai
Samsung, di¢n thoai Nokia...). Truomg hgp hang héa
phai ding Ky quyén sir dung, quyén s& hitu thi trén héa
don phai thé hién c4c s hiéu, ky hiéu dic trung cua hang
héa ma khi dang ky phép lujt c6 yéu cau. Vi dy: SO
khung, sb may cua 6 t&, mo 3, dja chi, cip nha, chiéu
dai, chiéu rong, s6 ting cia mot ngdi nha... Trudng hgp
kinh doanh van tdi thi trén hod don phdi thé lugn bién
kiém sodt phicong ngn v@n tdi, hanh trinh (diém di -
d:em dén), cur li chuyén di tinh theo km.

- Cyc Thué tinh Quang Ninh (tham

gia theo cong vin s6 5691/VP.UBND-
KTTC ngay 30/8/2023 cua UBND
tinh Qudng Ninh), S&¢ Tai chinh
Hung Yén (tham gia theo cong vin so
2368/UBND-TH ngay 30/8/2023 ciia
UBND tinh Hung Yén) : Dé xuit bd
doan "Trwong hgp kinh doanh vin tai
thi-trén héa dom phdi thé hién bién
kiém sodt phuo'ng tién-vdn tai, hanh
trinh (diém di - diém d@én), cw ly chuyén
di tinh theo km.” do khéng phu hgp
thyre tién kinh doanh dan dén khé cho
¢a NNT va c co quan quan'ly. Thyc té
trong kinh doanh vén tai, bién kiém
soat phuong tién, cyr ly c6 thé thay ddi
Yfl‘kh(') tinh chinh x4c (do hong xe phai
ddi xe khac, do tic dudng phat thay déi
cung dufmg hoac ré huéng dé nghi,
dirng, dd giita duong .-

Tiép thu y kién bo ndi dung “cy ly
chuyén di tinh theo km” va sira 86i, bd
sung tai khoan 6 Diéu 10 nhu sau:

Truong hop kinh doanh dich vu vin
tdi thi trén hod don phdi thé hi¢n bién
Iaem sodt phuong ngn vgn tai, hanh
trinh (diém di - diém dén). Ddi véi
doanh nghiép kinh doanh vyin tai
cung cép dich vy vin tai hang hoa
trén nén ting so, hogt dong thuwong
mai di¢n tir thi pha: thé hign tén hang
héavgn ch uyen, rhohg tin tén, dija chi,
md s thué hodc sé dinh danh ngmn
gui hang.

- Don vj tinh: Ngub’l béan can cir vao tinh chét, dic dlem

- BQ KH&CN Trong trudmg hqp
nguoi bé.n cung cip.dijch vip va da dé

Khéng tiép thu do thyc té khﬁhg c6
vudng mic trong qua trinh thye hién.

ciia hang héa dé x4c dinh tén ciia hang héa thé hién trén

By
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hoa don theo don vj tinh 1a don vi do luong (vi du nhu:
tan, ta,,.) bbi véi dich vu thi trén héa don khéng nhét
thiét phai c6 tiéu thirc “don vi tinh” ma don vij tinh x4c
dinh theo ting 1an cung cip dich vu va ndi dung dich vy
cung cép.

tréng tiéu thirc “don’vi tinh” thi-dugc
quyén dé tréng thém tiéu thic “sd
lwong”. Pé nghij quy dinh r3 hojc bb
sung vao diém nay cho phi hop

Giai trinh/tiép thu

-S6 lIugng hAng héa, dich vyu: Nguoi bin ghi ) [ugng
bing chir s A-rip cén cir theo don vi tinh néu trén.
Truwong hop cung c&p cac loal hang héa, dich vy dic thu
nhu di¢n, nudc, dich vy vién théng, dich vu cong nghé
théng tin, dich vy truyén hinh, dich vy buu chinh chuyén
phdt, ngan hang, chung khoén, bio hiém duoc 18p theo
ky nhit dinh va cdc dich vu theo huong din cia Bp Tai
chinh dwgc Igp héa dom sau khi ddi sodt dir ligu thi
ngudi bdn dugc sir dung bang ké dé-Hiét ké edcloathang
hea;-dieh-virdd-ban kém theo héa don; bang ke dugc lru
gitr cﬁng héa don dé phuc vu v1¢c klem tra, d01 chleu cla

cdc cO quan co tham quyén.

- B) KH&CN: Theo quy dinh: P6i véi
dich vu thi trén héa don khéng nhit
thiét phai c6 tiéu thirc “don vi tinh”
ma don vj tinh xac dinh theo tirng ldn
cung cip dich vu va ndi dung dich vy
cung cép. Pé nghj quy dinh 15 hon.

- Cuc Thué tinh Binh  Thugn (tham
gia theo cbng vin sé 4518/VP-TH
ngay 12/9/2023 cua UBND tinh Binh
Thugn), Cuc Thué thanh phé Can
Tho (tham gia theo cong vin sé
3403/VPUB-KT ngay 11/9/2023 cia
UBND TP Cén Tho): Bb sung “nganh
nghé y 18” dugc sit dung bang ké dé
phu hop véi thyue té

Lydo:

+ Cyc Thué tinh Binh T}mgn Ly do
khi diéu trj b¢nh. trong nhiéu ngay ta1
cosory té (truong hep khong dugc ché
d6 BHXH) thi khi xuit vién méi thanh
quyet /todn (tlen tam {mg — chi phi thwrc

, te) cho dqt dleu tn Dong thi, tai cong

- Quy dinh nay ké thira Thong tu
39/2014/TT-BTC va thyc té dang
khéng phat sinh viedng mac trong qua
trinh thyc hién.

- Tiép thu y kién Cuc Thué tinh Binh
'Ihué.n va Cuc Thué TP Can Tho sira
doi:

“_ 88 luo'ng hang hoa, d;ch vu: Ngwm
bdn ghi s6 lwong bdng chit s6 A-rdp
clin cie theo don vj tinh néu trén.
Truwong hop cung cdp cdc logi hang
hoa, dich vu ddc thi nhw dién, nudc,
dich vu vién théng, d;ch vu cong nghé
thong tin, dich vu truyen hinh, dich vu
bueu chinh va chuyén phat, ngan hang,
chimg khodn, bdo hiém, dugc Igp theo
ky whét-dinh quy woc, dich vu khdm
bgnh, chita bénh, va cdc truong hgp
khdc theo hwomg dén cia By Tai
chinhk dwgc Igp héa don sau khi doi
sodt dir licu thi ngwoi bdn duoc su

.‘l‘ .
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vin s6-587/TCT-CS ngay 02/3/2022
ctia TCT c¢6 hudng dan trudng hop lap
héa don dién tir cin cir vao bang ké chi
phi kham bénh, chita bénh, do d6, dé
nghj dua ndi dung huéng din cu thé
vao van ban QPPL.

+ Cuc Thué thanh phé Cin Tho:
Theo quy djnh tai diém a khoin 6
Pidu 10 Nghj djnh 123, chi c6 nhitng
nganh dic tha nhu dién, nuéce, dich vu
vién théng, djch vu cong ngh¢ thong
tin, dich v truyén binh, .dich vu buu
chinh chuyen phat, ngan hang, chimg
khoan, bao hiém dugc ban theo ky nhét
dinh va déi véi cac dich vu xuét theo
k¥ phat sinh, dugc sir dung bang ké dé
liét ké cac loai hang héa, dich vu d4 ban
kém theo héa don.

Tuy nhién d6i voi dich vu y té trong
cimg mot dich vu cho mdt bénh nhin
dén kham thi c6 trén hai co quan | bao
hiém ciing chi tra 1 bdo hiém y té va
cic co quan bao hJém ‘khac, nhu vay
bénh vién phai xuét nhidu héa don giao
cho 01 (mét) bénh nhén dé thyc hu;n
thanh to4n.véi céc o quan bao hiém.

. Cye Thué tinh Thanh Héa (tham

gia theo cong vin*sé. 12834/UBND-

dung bang ké déliét-ké-edeloai-hang
hoa—djelivu-dé-ban kem theo hoa don;
bang ké dugc hru giir cing héa don aé
phuc vy viéc kiém tra, do: ch:eu cua
cdc co quan cé thdm quyen
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KTTC ngay 31/8/2023 ciéia UBND
tinh Thanh Héa): D€ xuét sira:

“S6 luang hang héa dich vu: Ngu
bén ghi s6 lwong béng chit sé A-rdp
cén cic theo dom i tinh néu trén.
Triuong hop cung cip cdc loai hang
héa, dich vu ddc thit nine gom cung cip
dich vu hé trg triec tidp cho vin tai
hang khéng, cung ung nhién ligu
hang khong cho cdc hang hang
khong, dién, nuoc,..”

Khéng tiép thu, do cac djch vy nhu
nhién liéu cin ghi rd sb lugng, don vi
tinh.

d. Trubng hgp co s& kinh doanh 4p dung hinh thirc chiét
khéu thuong mai danh cho khach hang hogc khuyén mai
theo quy dinh cua phap lujt thi pha1 thé hién r5 khoan
chiét khdu thucmg mai, khuyén mai trén héa don. T ruong
hop wgc chiét khdu thirong mai c&n cu- vio sé lwgng,
doanh sé hang hoa, dich vu thi s6 tién chiét khdu cia
hang hoa, dich vu da bdn dicpc tinh diéu chinh trén hoa
don ban hang héa, dich vy ciia ldn mua cudi ciing hogic
ky tiép sau dim béo sé tién chiét khéu khong viegt qud
gid tr hang hda, d;ch vu ghi trén hoa don cua Ién mua
cudi ciing hodc ky aep sau. Triweong hop sb tién chiét
khdu duwge Igp khi két thiic chuong trinh (kp) chiét
khiu hang bdn thi dwgc 13p héa dom diéu chinh cho
cdc héa don dd Igp. Cin cic vao hda don diéu chinh,

bén bdn va ben mua ke khai dteu chmh doanh thu mua,
bdn, thué d‘&u ra, ddu vao.

] })'ﬁi THVN: D& xut sira:

... Trueong hop viéc chiét khdu thuong
mai cdn cir vao so Iu'(m doanh s6
hang hoa, dich vu thi $8 tién chiét khdu
cua hang héa, dich vu da bdn dugc tinh
diéu chinh trén héa don bdn hang héa,
dich vu cia lan mua vidi cing hodc ky
tiép sau hodc khi %ét thic chuwong
trinh ddm bao 56 tiér: chiét khdu khéng
Vot qua gia tri h'c‘mg'ho’a, dich'vu ghi
trén hoa don cua lén mua cuoi cing
ho{z’c ky 1iép sau: Trieomg hop sé tién
chiét khdu thieong mgi lon hon gia trj
hang hda, djch Ve ghi trén héa do’n

.clia Iﬁn mua, cua: cung hogc ky tiép
| sau hodc §8 tién chiét khéu dugc Iép

Tiép thu ¥ kién “hda dom chiét khdu
thuong mqi khéng phai hoa don sai
s6t”

Quy dinh vé 1ip héa don chiét khiu
thuong mai dugc quy dinh tai khoan 4
Diéu 19 dy thio Nghj dinh quy dinh vé
lap héa don diéu chinh trong mot sé
trudng hgp (khong phéi do 1ap sai).Swa
d6i theo huéng: “dwoc ldp héa don
diéu chinh kém theo bdng ké cdc sé héa
dom cdn diéu chinh.”

Vé co ban tiép thu cac y kién, bd sung

quy dinh tai khoan 4 va khoan 5 cy thé
nhusau:

VP | khi két thiic chuong trinh (k) thi sb
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Giai trinh/tiép thu

- N¢i dung tai dy thao 14y y kién réng rai

tién chiét khiu cua hang hoa, dich vy
dirgc lgp mét hoa don riéng.”

Ly do: Dé nghj bd sung truong hop sb
tién chiét khiu thucmg mai lon hon gia
trj hang hoa, d;ch vu ghi trén hoa don
cua lin mua cu01 cung hozc ky tiép sau

Trudong hop sb tién chiét khéu dugc lap
khi két thic chuong trinh (k¥) ciing
phai dugc xuit hoa don nhu trudng hop
xuit & lan mua cudi' cung hoic ky tiép
sau, vi ddy van 13 oa don.chiét khiu
thuong mai chir khong phat sai sot, do

d6 khong phai xuit hoa don diéu chinh:

va ké khai diéu chinh.

| - UBND Ha Nam: dé ngh1 stra “truomg

hop s0 tién chiét khdu duac lap khi két
thiic chuwong trinh (kp) chiét khdu hang
ban thi dugc Idp héa don diéu chinh
cho cac héa don da ldp” thanh “trucng
hop 0 tién chiét khau dugc ldp khi két
thiic chuong trinh (kp) chiét khdu hang
ban thi dugc lip 01 héa don diéu
chinh cho cdc hdéa don da lgp” hoic
xem xét cach ldp hda don lién quan dén
chiét khiu khac tao thuan loi cho nguai
ndp thué, do cac phan mém hoa don

Khoén 4 sira doi, b sung nhu sau:

b) Truong hgp viéc chiét khidu
thieong mgi cdn cir vao s6' lugng,
doanh s6 hang héa, djch vu thi sé tién
chiét khdu cia hang héa, dich vu di
bdn dirgc tinh diéu chinh trén héa
don bdn hang héa, dich vy ciia lin
mua cudi cang hogc ky tiép sau dim
bdo sb tién chiét khdu khong vugt
qua gid tri hang hoa, dich vu ghi trén
hoa don cia ldn mua cudi cing hodc
kp tiép sau hodc duwgc lgp héa don
diéu chinh kém theo bdng ké cdc 56
hoa don cin diéu chinh, so tzen; tién
thué diéu chl’nh Bing ké dwgc luu tgi
don v va xudt trinh khi co quan thué
hodc co quan nha nwoc co tham
quyén yéu cdu. Cin cir vio "héa don
diéu chinh, bén bdn va bén mua ké
kha: diéu chinh doanh thu mua, ban,
thué diu ra, ddu vao tgi ky lip héa
don diéu chinh. .

Khoan 5 sira ddi, bd sung:

&) Hoa don diéu chink d3i véi truong
hop quy dinh tai Khodn 4 Diéu nay thi
nguoi bdn ké khai vao ky phdt sinh

dlen tu thu'c té ngucn nop thué sir dung

hda dcm dteu chinh, ngu'm mua ké‘
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Piéu Ngi dung tai dy thio ldy ¥ kién réng rai Giai trinh/tiép thu
chua c6,chirc néng lap 01 héa don diu | khai vao ky nhdn dwgc hoa do’n diéu
chinh cho nhleu héa don. chinh.

- UBND TP Da Niig: D¢ xuat c6 quy
dinh cu thé dbi v6i trudng hop:

+ Pé nghi 1am rd hon trudng hop sO
tién chiét khau vuqt qua gla tri hang
hoa d;ch vy cla 14n mua cudi cung thi
xir ly thé nao.

- UBND Khénh Hba, TP Pa Ning,
TP Haii Phong; Cuc Thué Cin Tho,
Quﬁng Nlnh th Phic : Tru&mg hop
s6 tién chiét khiu duqc lap khi két thic
chuong trinh (ky) chiét khdu hang ban
thi duge 1ap hoa don diéu chinh cho cic
héa don d1 1ap thi thyc hién ké khai dbi
v6i héa don diéu chinh tai ky nao? Co6
quy dinh gidng voi ké khai héa dcm sal
s6t hay khong?

Dé xuit:

(1 Tru'(’mg h chiét khéu thurong mai
dugc lap khi két thic chuong trinh (ky)
khuyén mai, kién nghi nén quy dinh
theo huéng bén bén é6 thé 1ap mdt hoa
don diéu chinh ghi r6 la giam doanh thu
(héa don &m) ctia tat cé céc hoa don d2
xuét ctia chuong trinh khuyen mai cho
khach hﬁng tai thoi diém két thuc;

.ngudi mua-va ngudi ban diéu chinh tor
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Y kién cAc dom vi

Giai trinh/tiép thu -

khai thué tai ky xudt héa don dieu
chinh dé giam bdt thu tyc ké khai bo
sung cho ca bén mua va bén ban.

(2) Can cit vio héa don diéu chinh, bén
ban ké khai diéu chinh doanh thu, thué
diu ra tai ky 1ap héa don didu chinh va
bén mua ké khai, diéu chinh gid trj
hang hda, dich vy, thué dau vio tai thoi
diém héa don dam bao ding, ddy di vé
hinh thirc va ni dung theo quy dinh tai
Diéu 10 Nghi dinh nay.

(3) Cén cir vao héa don diéu chinh, bén

ban va bén mua ké khai diéu chinh.

doanh thu mua,.ban, thué diu ra, dau
vao tai ky lip héa don diéu chinh.

- Cyc Thué TP HCM (tham gia theo
cong vin so 9578/VP-KT 06/9/2023
cua UBND TP HCM) Bd sung quy
dinh o vé sd tién chiét khiu thuong
mai thi ngudi ndp thué khi lap héa don
chon dinh dang theo quy dinh vé thanh
phin chu‘a dir li¢u nghiép vy HDDT va
ghi sb tién (ghi caong), HE théng
HDDT cia co quan *tiué s ty dong ghi
nhén giam s6 tién chlet khéu trong img
véi doanh thu ban hang

- Ly do:
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Hién nay, ngudi bén lo ling vé viéc
CQT huéng dén lap HD CKTM chen
gi4 tri s6 3 theo quy dinh vé thanh phin
chua dir liéu nghlcp vy HDDT va ghi
s6 tién (ghi duong} thi c6 duge giam
trir doanh thu, con ngudi mua khi nhén
HDDT véi dinh dang file XML trén
hoa don cé ghi gia tri 4m phén chiét
khiu thuong mai s& thic mic véi dir
lidu theo quy dinh tai thanh phén chira
dir liéu ghi duong (thco Quyét dinh
1450/QD-TCT 07/10/2021).

9. Théi diém ky sb trén héa don dién tir 1a thoi diém
ngudi ban, ngudi mua sir dung chir ky 'sé dé ky trén hoa
don dién tir dwgc hién thj theo dinh dang gid, ngay, thang,
nam cua ndm duong llch Trudng hop hoa don dién tir dd
1ap c6 thoi diém ky s6 trén héa don khac thoi diém lap
héa don thi thm diém Igp héa dom va thoi diém ky so
cdch nhau 15i da khong qud 24h va thoi diém dé khai
thué doi véi ngu’d’i bdn la thoi diém 1gp hda don, théi
diém khai thué doi véi nguwoi mua la thoi diém hda don
dim bdo diing, ddy dii vé hinh thirc va ni dung theo
quy dinh tgi Diéu 10 Nghj dinh nay.”

- B Théng tin & Truyén théng: dé
xuét théng nht thdi didm ky s cho ca
ngudi ban va ngudi mua dé dé quan ly.
Vi dy'cé thé phit sinh trirdng hop thoi
diém 14p héa don ngiy 31/3 nhung ky
sb ngay 01/4, mic ¢ c6 thé khong qua
24 git nhung sé ké k]*'-n 1éch thang, khb
khin trong cong tac quanly. -

- Cuc Thue tmh Nlnh Blnh (Ilaam gia
¥ kién theo céng vin sé.669/UBND-
VPS5 ngay-05/9/2023 ciia UBND tinh
Ninh Binh): Quy dinh r “thoi diém
héa don dam béo dung, ddy i vé hinh
thiee va noz dung” 14 thoi diém cy thé
va dugc thé hién trén héa don nhu thé

Co ban tiép thu ¥ kién cua cac don vj
sira d6i Dur théo Nghi dinh theo huéng
bd sung vé thoi diém ky sé trén hoa don
dién tir nhu sau:

“9. Thoi diém ky 56 trén héa don dién
tir la thoi diém nguoi bdn, nguoi mua
stk dung chir ky s6 dé kp trén héa don
dién e dugc hién thi theo dinh dang
ngay, thang, ndm cua ndm dwong lich.
T rucmg hop hoa don dién tir dd Igp c6
thoi diém ky s6 trén hoa don khdc thoi
diém Igp hoa don thi théi-diémhai

thu&l&mehimbsphe&dcm thoi diém

ky so va thoi diém giti co quan thué
cdp ma dbi véi héa don cé md cua co
quan thué hodc thoi diém chuyén di

" . I'ndo theo dinh dang ‘ngay/thang/nim.

T
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Ly do: Theo quy dinh tai Nghj dinh s6
123/2020/ND-CP thi trén héa don chi
quy dinh bt budc thé hién 2 thoi didm
13 “thoi diém ky s6” va “thoi diém ldp
hoa don”, khong c6-quy dinh vé “thoi
diém héa don dam biio diing, ddy di vé
hinh thirc va ndi dung”. Vi vay, ngudi
mua s& kho6 khin trong viéc x4c dinh
dugc thii diém ké khai thué.

- UBND TP Hai Phong; Cyc Thué
tinh Quing Nam (tham gia theo cong
vin sé 5885/UBND-KTTH ngay
31/8/2023 cia UBND tinh Quing
Nam): Trudng hgp NNT ky s6 trén hoa

don sau 24h ké tir thoi diém’ky thi héa

don c6 hop 1¢ khong? Truong hgp héa
don van dugc coi 13 hgp 1& thi NNT c6
bj xir:phat VPHC vé hanh vi ky sb
chim 'qué thoi han quy dinh khéng?
Hi¢n nay Nghj dinhi25/2020/NB-CP
chua quy dinh xir pat ddi véi hanh vi
nay. - - _ :
Pé xuét: Trudmg hop héa don dién tir
co ngay 1ap va ngay ky sb trén héa don
néu 16n hon 24h thi co quan thué tir
chéi khong cip ma héa don.

Z"Cyc Thué tinh Quing Ngii (tham

lizu hba don dién tir dén co quan th ué
ddi véi héa don dign tik khong cé mi
cia co quan thué chim nhdt la ngay
lam vigc tiép theo ké tic thoi diém Igp
hoa don (tric truomg hop givi dir ligu
theo bing tong hop quy dinh tgi diem
a.l khoin 3 Diéu 22 Nghj dink
123/2020/ND-CP), Ngwoi bdn khai
thué theo thoi diém Iip héa dom; thoi
diém khai thué dbi véi nguoi mua la
thoi diém nhdn héa dom dim bdo
diing, ddy dii vé hinh thirc va nji dung
theo quy dinh tgi Diéu 10 Nghj dinh
nay.” ‘ -

| gia_theo cong vin. sb‘A‘ 4276/UBND-
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KTTH ngay 31/8/2023 cia UBND
tink Quang Ngﬂt) de nghj sira d6i nhu
sau

“9. Thoi diém ky 56 tren hoa don dién
tr la thoi diém nguoi ban....Ts ru'd'ng
hop héa dom dién tir dd Igp c6 thoi diém
ky s6 trén hdéa don khdc thoi diém lgp
héa don thi théi d:em 13p héa do’n va
thoi diém ky so édch nhau t6i da
khong qud 24h va-thoi diém dé khai
thué doi vai ngmh bdn la thoi diém Igp
hoa M—MM—MM

| Ly do: quy-dinh v& ké khai thué déi voi

hang héa dijch vy mua vao dd duqc quy
dinh tai Luit quan ly thué sb
38/2019/QH19 cia Qudc Hoi va cac
van ban huéng din thl hénh da ban
hanh kém’ theo :

Khodn 13

SR
) Ad

., b
i

c) Dong tién ghi trén héa don la Pong Viét Nam, ky hi¢u
qudc gia la “d”.

- Truedng hep nghiép vu kinh té, tai chinh phat sinh bing

ngoai té theo quy dinh ca phdp luat vé ngoai héi thi'don™| "

- Cuc Thué tinh Quﬁng th (tham
gia theo cong vin s6 5691/VP.UBND-
KTTC ngdy 30/8/2023 cua UBND

roaae

Sau khi ra soét, thi vi¢c ty gid dugc quy
dinh tai phap luat quan ly thué va cac
phap ludt khic. Do d6, bd ndi dung sira
ddi tai khoan nay.

sau: - Tmong hap nghtep vu kinh té,
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gi4, thanh tlen tong sb tlcn thué gid tri gia ting theo tu'ng
loai thué sudt, tbng cong tién thué gia trj gia tang, tdng sb
tién thanh toan dugc ghi bing ngoai te;, don vi tién té ghi
tén ngoai té. Ngudi bén dong thoi thé hién trén héa don

ty gla ngo:,u to V6’1 dong Vlt;t Nam %hee—@y—g-né—&hee—qay

hanh Ia iy gid mua ciia Ng&n hdng Thu'o'ng mgu noi
nguwoi bdn ma tai khoan, riéng truwong hop diu thé va
khi thién nhién bdn tgi thi trueong Viégt Nam dwgc xdc
dinh gid ghi tren hop dong mua bin bing don ngogi
1 tir do ch uyén dii phit hop vii thong g quoc te va hpp
dong déu khi thi chi tiéu don gid, thanh tten, tong s6
tién thué gid tr; gia tdng theo tu'ng Iogt thué suilt, 16ng
chng tién thué gui tri gia tang, 10ng so tién thanh todin
durgce ghi. bdng ngoai 1¢, don vj tién 13 ghi tén ngogi 1.
Nguoi ban dong thoi ghi trén hda don iy gid quy doi
ngogi 1¢ vdi dong Vigt Nam la ty gid mua cida Ngin
hang Thwong mai C6 phin Ngogi thuong Viégt Nam.

- M4 ky hiéu ngoai té theo tiéu chudn qubc té (vi du:
13.800,25 USD - Muoi ba nghin tdm-trim d6 la My va
hai-muwroi nhim xu, vi dy: 5.000,50 EUR- Nim nghin o-
rd va ndm muoi xu). - Truong hgp-ban hang hoa 'phét
sinh bing ngoai té theo quy dinh cua phap lugt ve ngoai
héi va-duge ndp thué bing ngoai té thi tdrig sb tién thanh
ton thé h1¢n trén hoa don theo ngoal (3 khong phéx quy
dbi ra dong Viét Nam,’

tai chinh phat sinh bang ngogi té theo
quy dinh cua phap lugt vé ngoaz
héi...ngoai t¢. Ngudi bdn dong thoi thé
h:en trén hoa don ty gid ngoai té voi

dong Viét Nam la ti gla mua cua ngan.

hang thuong mai noi nguwoi bdn mo tai
khodn va nhin tién hang tic nguoi
mua'”), riéng truomg hop dau thé va khi
thién nhién....Ngdn hang thvong mai
C6 phan Ngoai thwong Viét Nam. Ddi
voi hang xuilt khdu, ty gid ghi theo ty
gid tinh thué trén t khai héi quan.
- Ma ky hiéu ngoqi té theo tiéu chudn
quéc té (vi du: 13.800,25 USD - Muoi
ba nghin tim tnfm dé la My va hai
muoi ldm. xu, vi du: 5.000,50. EUR—
Ndm nghm o-ré va nam muoi xu). ’

Ly do:

(1) Quy dinh rd ngﬁn héng noi xac djinh
ty gia ngoai tt; voi, dong Viét Nam,
tranh viéc hiéu khac nhau trong xéc
dinh ngan hang de xac dinh ty gid ngoai
tc .

(2) Be thong nhat vai phap luat hai
quan thudn lgi cho hoat ddng cua
doanh nghu;p va quan ly cua co quan
thue :

- Cl.lc Thue tinh Blnh Dmh (tham gia

theo cong vin sé 6358/UBND-TH
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R o

ngay 31/8/2023 cita UBND tinh Binh
Bijnh): dé nghi ra soat lai vi chua c6 ndi
dung “quy ddi ra dbng Viét Nam” déi
véi trrdng hgp ban hang hoa phat sinh
bing ngoai té, nhung khong thudc
trudng hgp ndp thué bang ngoai té.

Khodn 14

.
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D6i véi hoa don dién tir ban xing dau cho khach hang 1a
c nhén khong kinh doanh thi khéng nhét thiét phai c6
cac chi tiéu tén hoa don, ky hiéu mau so6 hdéa dorn, ky hiéu
hoéa don, sb hoa don; tén, dia chi, ma sé thué cua ngudi
mua, chit ky dién tir cia ngum mua; chir ky sb, chir ky
di¢n tr clia ngudi ban, thué suat thué gia trj gia tang.

- UBND Lang Son: Dé nghj xem x¢ét
bd ndi dung: “tén %sa don, ky hi¢u
mdu s6 héa don, k5 higu hda dom, sé
héa don”.

Ly do: viéc khéng yéu cdu nhing chi
tiéu trén gay -kho khin trong viéc kiém
sodt, kiém tra, quin ly s6 luong héa
don, néi _'dung‘cﬁa“h(’)a don khi phat
sinh sai sét, cing nhu ké khai ndp thué
ciia ngudi nop thué theo quy dinh.

-UBND TP Hﬁl Phbng dé xudt bé noi
dung ndy vi HDDT nhu trén khong dap
ing quy dinh tai khoan 7 Piéu 3 cua
Nghj dinh quy djnh vé HPDPT hop
phap vé khéng thé phuc vy dugc vige
tra ciru cia CQT khi can 'thiét theo quy
dinh tai diém i khoén 2 Dleu 9 cia ND

do héa don khong &9 sb, khong co ky _

. i hiéu,.. s& khong th“ wa cuu duqc trén

Khong tiép thu: do tai dy thio Nghj
dinh da sira dbi theo hudng ddi véi
doanh nghiép kinh doanh xang dau
xuét hoa don theo timg giao dich va giri
hoéa don dén co quan thué. Vi c4 nhan
khong kinh doanh thi cé thé khong nhét
thiét phai c6 tén hoa don, ky hiéu miu
sb hoa don, ky hiéu héa don, sé hoa
don.

B hc; thong HPBT:
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Piéu 11:
Héa don
dwge khéi
tao tir may
tinh tién cé
két noi
chuyén dir
ligu véi co
quan thué

1. Doanh nghiép, hp, cd nhan kinh doanh ngp thué
theo phuong phdp ké khai cé hogt dpng cung cdp hing
héa, dich vy truc tiép dén nguweoi tiéu ding (trung tim
thurong mgi; siéu thi; bdn Ié hang tiéu dang; dn uong;
nha hang; khdch san; bdn Ié thubc tan dugc, bdn lIé
gas; kinh doanh vang bac, dich vy vui choi, gidi tri,
dich vu trong giir xe, dich vu v@n tdi hanh khdch - theo
ma nganh nghé: G45, G47, H49, H52, H53, I, N77,
N79, R, $95, $96 tai Phy luc ban hanh kém theo Quyét
dinh sé 27/2018/QD-TTg ngay 06/7/2018 cia Thi
twoéng Chinh phii ban hanh hé thong nganh kinh té
Viét Nam) sir dung hoa don dién tir dugc khoi tgo tie
mdy tinh tién cé két noi chuyén die li¢u dién tir véi co
quan thu_é Doi véi cdc hoat dpng kinh doanh da ding
ky sir dung tem, vé, thé theo hinh thirc hda don gid tri
gia ting dién tir, hoa don bdn hang dié¢n tir dugc
ch uyén doi sang dp dqmg hda don dign tic dugc khdi tao
tr may tinh tién cé két mn chuyén d&' ligu di¢n tr voi
co quan thué. :

- Cuc Thué Quanrg Ninh (tham gia
theo cong vin sé 5691/VP.UBND-
KTTC ngay 30/8/2023 ciéa UBND
tink Quing Ninh), Cyc Thué tinh
Kién Giang (tham gia theo céng vin
sé 7708/VP-KT ngay 21/9/2023 cia
UBND tinh Kién Giang): Dé xuit sira:
“1. Doanh nghiép, hd, ca nhdn kinh
doanh nép thué theo phwong phdp ké
khai ¢6 hoat dong cung cdp hang hoa,
djch vu truc tiép dén ngudi tiéu ding
(trung tdm thuong mai; ... ban hanh
kém theo Quyét dinh s6 27/201 8/QD-
TTg ngay 06/7/2018 cia Thi tuomg
Chinh phu ban hanh hé thong nganh
kinh 1é Viét Nam) phdi sir dung hoa
don dién tir duac khm tgo tir may tinh
tién co két ndi chuyén dit ligu dién tir
Vi co quan thué.. Poi véi cdc hoat
dgng kinh doanh dd ddng ky sir dung
tem, vé, thé theo hinh thirc héa don
GTGT dién tr, héa don ban hang dién
tir phdi chuyén doi sang dp dung hoa
don di¢n tue dugc khoi tgo.tir mdy tinh
tién co két noi chzg{én di liéu dién nr
véi co quan thué.

Tdt cé cdc doanh nglugp cd hogt djng
kinh doanh nganh nghé trén phdi

Tiép thu y kién ciia Cuc Thué Quang
Ninh, Kién Giang, Cuc Thué HCM, dy
thao da bd sung quy dinh bt budc phai
st dung hod don dién tr khdi tao tir
mdy tinh tién. D&i véi cac co sd kinh
doanh dap tmg diéu kién 4p dung theo
quy dinh; Cic nganh nghé thujc dién
trién khai s& dugc 1iy theo nganh nghé
kinh doanh ban ¢ trire tiép dén nguoi
tiéu ding trén hé théng phin nganh
kinh té théng ké Viét Nam theo Quyét
dinh s 27/2018/QP-TTg ngay
06/7/2018 cira Thii trémg Chinh phu.

chuyen sang dp t_i;mg hoa don dié¢n ur
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A
Diéu

Noi dung tai dir thio 14y ¥ kién rong rai

Y klen céc don vi

Gidi trinh/tiép thu

R BRSPS WA LaE R
.
SR
ol

L

du’p’c khd‘t fgo tir miy tinh tién co ket
ndi chuyén di ligu ¢ dizn tir voi co quan
thué ké tir ngay Nghi dinh nay cé hiéu
liee thi hanh

Déi véi cdc doanh _nghiép, h¢ kinh
doanh co hogt dpng kink doanh
nganh nghé khdc véi cdc nganh nghé
néu trén, néu cé duii diéu kién theo quy
dinh va cé nhu cdu'thi ding ky véi co
quan thué dé chuyén doi sang dp
dung hoa don di¢n tu du’p’c khm lao
tic mdy tinh tién co két noi chuyén dix
ligu d:en e vdi co quan thué”

Ly do: Bé sung rd quy. dmh bit bude sir
dung HPDT tir MTT d01 véi cdc hoat
dong nay. = Al

- UBND TP Hél Ph(‘)ng De ngh; bo
sung d6i tugng “td. chirc” _trong quy
dinh: “1. Doanh nghiép, to chirc, ho,
cd nhdn kinh doanh” do vin c6 aoi
tu_qmg 14 td chirc ¢6 phit sinh hoat dong
cung cip hang hoa dich vy tryc tiép dén
ngudi tiu dl‘mg Vl du B¢nhv1¢n cling
co hoat dong cung cap cac sudt dn, ban
I&¢ thudc tan du’qc ban 1é hang tiéu
dung...

- Cyc: Thué TP HCM(tkam gia theo

V& y kién clia UBND TP Hai Phong
khong tiép thu vé& viéc bd sung doi
tugng “td chirc” trong quy dinh: dé gii
nguyeén cac d01 tuqmg str dung héa don
MTT dé théng nhét céc chu thé tai
Nghj dinh nay.

Vé ni dung sir dung dong thoi nhiéu
hinh thiuc HDDT cia Cuyc thué TP

- :‘.7_-,céng van sa 95 78/VP-K T 06/9/2023

o
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Noi dung tai dy thdo Iy ¥ kién rjng rii

Y kién cé¢ don vj

Giai trinh/tiép thu -

cia UBND TP HC?BD

+ D& xuit bd sung quy dinh vé mot sb
nganh nghé & ma nganh H49 c6 thé chi
tiét dén ma nganh cip 3, cip 4 cho
ding déi tuong. Cin c6 quy dinh bét
bugc phai str dung HDDT khén tao tir
may tinh tién, vi hién nay néu  khong c6
quy dinh bét budc thi viéc trién khai ap
dung rit khé khan.

HCM: Tai cong vin sb 4694/TCT-
DNNCN ngay 24/10/2023 ctia Tong
cuc Thué c6 nodi dung huéng din:
“Ngudi ngp thué cé kinh doanh nhiéu
nganh nghé, nhiéu mé hinh kinh doanh
6 thé sir dung nhiéu hinh thirc héa don
dién tir néu ddp vmg diéu ki¢n vé ding
ky s dung hoa dom theo quy dinh.”

3. Héa don di¢n tix c6 md cia co quan thué dupc khdi
1g0 tir mdy tinh tién cé két noi chuyén dix ligu dign tir
Vi co quan thué cé cdc ndi dung sau day:

a) Tén, dja chi, ma 50 thué nguwoi-bdn;

b) Thong tin nguwdi mua néu ngudi mua yéu ciu (ma
s6 dinh danh cd nhén hodc ma s thué);

¢) Tén hang hda, dich vu, don gid, sé lugng, gid thanh
todn. Triwong hop té chirc, doanh nghiép ngp thué theo
phicong phip khiu tric phdi ghi ré gid bin chua thué
GTGT, thué suilt thué GTGT, tién thué GTGT, tong tién
thanh toén cé thué GTGT;

d) Thoi diém Igp héa don;

d) Md cia co quan thué hodc ma vach 2 chiéu (OR
code) dé ngwdi mua cé thé truy xudt thong tin vé hoa
don di¢n tir khdi tgo tie mdy tinh tién theo quy dinh.

- UBND TP Hai Phbng Pé xuit sira:

“b) Thong tin nguoi mua neu—ngim

mua—yeu—eeu—gom -(h.a s6 dinh danh cdé
nhdn, ma sé thué (x: .___u~c0) »

Pé khuyén khich 200l mua liy hoa
don dé c6 co hdi nhén thudng héa don
may mén cua CQT va khi ngudi ban
phat hién HDPDT khéi tao tir MTT d3
1ap sai thi ngudi ban cé théng tin dé
théng bao cho ngudi mua biét va thyue
hién thong béo véi CQT.

N A'fg

- Cyc' Thué tinh Quing Ninh (tham
gia theo cong vin s¢ 5691/VP.UBND-

Giai trinh y kién UBND TP Hai phong
dé xuét bd ngi dung ° ‘néu ngudi mua
yéu cdu”, d& bt budc cb thoéng tin
ngudi mua trén HPDT khé’l tao tir
MTT:

- Pay 14 hinh thirc hoa don téi gian dam
bao thudn tién, nhanh chéng cho ca
ngudi ban, ngudi mua. Viée xudt hoa
don sé& thyc hlen theo tirng giao d;ch
phét sinh, nhiéu ngudi mua khong lay
ho4a don nhung ngudi ban hang van
phai cé nghia vu xuit ho4 don d6. Thyc
hién tuyén truyén dé ngudi mua hang
chu dong ké khai thong tin dé tham gia
Chuong trinh "Héa don may mén"

Tiép thu y kién Cuc Thué tinh Quang
Ninh.

- Y%

T d

Cava
3%
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A
Picu

Noi dung tai dyr thio lay y kién rjng rai

Y kién cdc don vi

Gidi trinh/tiép thu

KTTC ngay 30/8/2023 cia UBND
tinh Qudng Ninh): Pé xuit sira:

“..b) Théng tin nguesi mua néu nguoi
mua yéu cdu (md s6 dinh danh cd nhan,
ma s thué, dja cki)

L?' do: Tdng cyc Thue da co cong vin
s0 3315/T CT-CNTT V/v dinh chinh
quy dinh v& thanh phin chira dir liéu
nghi¢p vy hoa don di¢n tir va phuong
thirc truyén nhan véi co quan thué ban
hanh theo Quyét dinh 1510/QD-TCT.

4. Truong hop phdt hign hoa don dign tir khdi tgo tir
mdy tinh tién dd lgp sai thi ngwdi bdn thong bdo cho
ngwdi mua va thiec hign thong bdo véi co.quan thué
theo Miu so 04/SS-HPDT Phy luc IA ban hinh kém
theo Nghj dinh ndy vé vigc hiy héa don dign tie dd Igp
sai. Ngudi ban Idp héa don dién tir moi dé giri cho
nguwdi mua. Co quan thué thuc hign hiy héa don dién
tir dd I3p sai trén hé thong ciia co quan thué,

- B4 Cong an: dé nghj chinh ly quy
dinh trong trudng hgp.phét hién hoa
don dién tur da lap sai cho phd hep,
thong nhit véi’ .quy dinh vé xir ly
HDDT di 14p quy dinh tai khoén 13,
stra: d6i bd sung Dle -19 Nghij dmh sb
123/2020/ND-CP. .- .

- UBND TP Hai PF dng: dé ngh; bd
quy dinh rlcng vé xit 1y héa don dlc;n tir
tlr mdy tinh tién d4.1ap sai. -

Ly do: Tai khoan- 1, 2 Pidu 19 Ngh;
dinh 123/2020/ND CP quy djnh vé
vige xir ly HDDT d4 1ap khi c6 sai sot.
HDDT ty MTT chl 13 m{t loai HDDT,
dugc xir ly nhu H})DT ¢6 mi cua CQT

va HPPT- khong co ma. cua CQT Vi

Tiép thu “quy dinh thong nhdt xir Iy
HDDT da Igp” (bao gbm ci HPPT
khéi tao tir MTT).

el . L
b . P -~
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Piéu

N¢i dung tai dir thio ldy ¥ kién rong rai

Y kién cé¢ don vj

Gidi trinh/tiép thu -

viy, khong cin thi_ét phai quy dinh
riéng viéc xir ly HEDT tr MTT c6 sai
sot ¢6-ciing ndi dung.

5. B¢ Tai chinh hwéng din cdc ngi dung trong qud
trink trién khai tip d;mg hoa don dign tir khoi tgo tir
mdy tinh tién cé két noi chuyén dix ligu dign ti véi co
quan thué dim bao dang quy dinh tai Nghj dinh nay va
phit hop thuec 1€ phat sinh.

- Bo T phap: Diéti 89 Luat QLT giao
Chinh phii quy dinh chi tiét didu nay
(Héa don dién tir). Vi viy, viéc giao
BTC Ia tiy quyén tiép |4 chwa phu hop
khoan 2 Piéu 19 Luit Ban hanh vin
ban quy pham phapivét (co quan duge
giao ban hanh VP quy dinh chi tiét
khéng dugc uy quyen tiép). Dong thon,
viéc quy dinh giao thdm quyén _chung
chung nhu trén c6 kha nang din dén
viéc trong cic quy dinh tai cip Théng
tr s& phit sinh thi tyc hanh chinh,
khéng phu hgp voi quy dinh tai cép
Théng tu s& phét sinh thd tyc hanh
chinh, khéng phu hep véi quy dinh cia
Luit Ban hanh VBQPPL. Pé nghj co
quan chi tri soan-thdo nghién ciru,
chinh ly cho pha hep, ddm bao tinh
théng nhét gitra dy thio Nghi dinh voi
céc Nghj dinh/ dy thido Nghij dinh lién
quan vé vin dé nay tnhu du thdo Nghj
dinh stra ddi, bd sung Nghj dinh s
83/2014/ND-CP va Nghj dinh so
95/2021/ND-CP cta. Chinh phi vé

kinh doanh x#ng dau)

Tiép thu y kién ciia B3 Tu phap, tai dy
thao d3 bo ndi dung nay, dong thori bd
sung thém mdt sb ndi dung vé héa don
khoi tao tir may tinh tién da huéng din
tai Thong tu s6 78/2021/TT-BTC tai
dy thao sira ddi, bd sung Nghi dinh sira
Nghj dinh 123/2020/ND-CP.
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A
Pieu

Noi dung tai dir thdo ldy ¥ kién rjng rii

. Y Kién cac dom vj

Pieu 13. Ap
dung héa
don dién tir
khi ban
hang héa,
cung cip
djch vy

1. Béi tugng ap dung héa don dién tir thyc hién theo quy
dinh tai DPiu 91 Luat Quan ly thué s 38/2019/QH14,
riéng trudmg hop rii ro cao vé thué thyc hién theo quy
dinh cia B0 trudéng B$ Tai chinh.

Dédi véi doanh nghigp cé nhiéu hoat dpng kinh doanh
trong do co nganh nghe quy dinh tgi Khodn 2 Diéu 91
Ludt Quan ly thué sé 38/201 9/QH 14, cdc hogt dpng
kinh doanh khdc khong thudc nhém nganh nghé néu
trén va doanh nghig¢p khong thujc truong hop rii ro
cao vé thué thi doanh nghiép ding ky s dung héa don
dién tir khong cé ma ciia co quan thué cho toan by hogt
dong kinh doanh.

- Cyc Thué Vinh Phiic: Trudng hep
doanh nghiép ding Ky nhiéu hoat dong
kinh doanh, trong d6 linh vyc kinh
doanh thuc truéomg hop sir dung hoa
don di¢n tir khong c6 mé cia co quan
thué phét sinh doanh thu rit thip hoic
khong phat sinh doanh thu ma sir dung
héa don di¢n tir khéng c6 mé cia co
quan thué s& dén den nii ro trong vige
quan 1y héa don cia co quan Thué. Do
vy, dé nghj quy dmh ty I¢ doanh thu
ddi véi linh vuc kinh doanh thude
trudmg hop st dung héa don dién tir
khéng cé m3 trén tong doanh thu nim
treéc dé 4p dung héa don dién tr
khéng ¢6 mi cia co quan thué. -

--Cyec Thué TP HCM (tham gia thea
cong vin so 9578/VP-KT 06/9/2023
cia UBND-TP HCM): Tai Khoan 2
Didu 91 Luit Quan ly thué ngiy
13/6/2019 c6 quy dinh céc nganh nghé:
"‘;.;kir‘wh_ doanh- thuwong mai’ dién tu,
kinh doanh siéu thi: thwong mai, vdn
tdi-hang khéng, dzrg;;ng b¢, duong sdt,
duong bién, duang thiy... " thuc hién
4p dung HPDT. khéng cé mai cla co
quan thué, nhu vdy'c6 mau thudn véi

| khoan lF_B;gy‘_l 1 dy thao hay khong?

Gidi trinh/tiép thu

Qua ra soét, ndi dung sira d6i, bd sung
khodn 1 Diéu 13 da duge bd tai dir thdo
Nghj dinh.
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A
Dieu

. N§i dung tai dy thio liy y kién réng rai

Y kién céc don vi

Giii trinh/tiép thu

Pé xuit bb sung quy dinh cu thé: “...
tric cac hogt dong phai dp dung HDDT
co ma cua co quan thué khdi tao tie mdy
tinh tién.’

Sira dbi, bd sung khoan 2

- UBND TP Ha Noi: Dé xut:

+ B4 sung quy d;nh vé cap va ké khai
x4c dinh nghia vu thué khi CQT cip
héa don c6 mi theo timg )in phat sinh
cho td chirc khéng phai DN, hd, c4
nhéan khong kinh doanh bdn hang, dich
vu thudc dbi tuong khéng chiju thué
GTGT hogc thugc truémg hgp khong
phai ké khai, nfp thué GTGT, hoZc hg,
ca nhéan kinh doanh rhua den murc phai
nop thué.- o

Pi tiép thu sira dbi bd sung Pidu 13
nhu sau:

Sau khi doanh nghiép, t chirc kinh 18,
16 chirc khdc, hj kinh doanh, c4 nhan
kinh doanh 43 khai; ndp thué diy du
theo quy dinh cua phdp luit thué gia
tri gia ting, thu nhdp ca nhan, thu nhip
doanh nghiép va cic loai thué, phi khac
(néu c6), ngay trong ngay lam v1¢c
hodic chdm nhdt la ngay lam vigc ticp
theo, co quan thué cdp ma cia €O quan
thué trén hoa don dién tr do—deanh
&gh-tep—te—elme—eé—nhaﬁ—}@p Doanh
nghigp, t6 chirc kinh 1é, t6 chirc khéc,
h{ kinh doanh, cd nhiin kinh doanh
khai ho so khai thué theo. ‘quy dinh
phdp lugt vé qudn Iy thué.

Ngudi ndp thué thujc truong hop
dtrp‘c cdp hda don bdn hang theo tirng
lin phdt sinh tgi diém.a.1 khoan 2
Diéu nay thi phai njp ddy ai sé time
phat sinh trén héa don dé nghj cap
theo quy dinh ctia phdp luds thué gid

tri gia tdng, thu nhdp cd nhin, thu
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3

Pitu

. Nbi dung tai dir thao Idy v kién rjng rai

Y kién cic don vi

Giai trinh/tiép thu

I3
-

RV

nhip doanh nghigp, hodc sb phdt smh
phdi ngp theo phdp lugt qudn ly thué
va cdc logi thué, phi khdc (néu cd)
triede khi dwgce cdp héa don.

Ngudi njp thué thupc truong hop
dugc cdp héa don gid tri gia ting theo
tieng ldn phit sinh tgi diém a.2 khodn
2 Diéu nay thi phdi np sé thué gid tri
gia ting trén hoa don gid tr§ gm ling
theo tirng lan phdt sinh hodc sé phat
sinh phdi ngp theo phdp ludt quan ly
thué triede khi dugc cdp hda don.

2. Quy dinh vé cap va ké khai x4c dinh nghia vu thué khi
co quan thuc cAp héa don dién tir c6 mi clia co quan thué
theo timg 14n phét sinh nhur sau:

a) Loai héa don cép theo timg 14n phat sinh .
a.l) Cap héa don dién tir ¢6 mé cia co quan thué theo
timg 14n phét sinh 12 héa don ban hang trong céc truomg
hop:

- H6, cd nhén kinh doanh theo quy dinh tai khoan 4 Piéu
91 Ludt Quén ly thué sé 38/2019/QH14 khéng dép ung
diéu kién phai sir dung héa don dién tir 6 md clia co quan
thué nhung cn ¢6 hoa don dé giao cho khach hang;

- T4 chirc khéng kinh doanh nhung c6 phat sinh giao dich
ban hang hoéa, cung cép dich vy;

- Cyc Thué TP HEM (tham gia theo
cong vin so 9578/VP-KT 06/9/2023
ciia UBND TP H(,M) P& xuit bd
sung trudéng hgp cép héa don dién tr
theo ting lan phat sinh (loai héa don
ban hang) cho bén nhian chuyén
nhugng ké khai, ndp thué thay bén
chuyén nhugng theo quy dinh tai
Khoan 5 Diéu 7% Nghi dinh sb
126/2020/ND-CP (doanh nghiép dang
c6 trang thai mi sb thué 06 — © Ngudi
ndp thué¢ khong con hoat dong tai dja

chi déng ky kinh doanh™.).
- Cyc Thué thanh phé Cin Tho
(tham gia theo . .cong vin 56

. 3403/VPUB-KT ngy 11/9/2023 cia

V& co ban cic néi dung nay da dugc
tiép thu tai sira d5i, bd sung tai Diéu 16.

| UBND TP C&n T‘w) Bd sung quy
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oA
Diéu

Noi dung tai dv thao Idy ¥ kién rdng rii

Y kién cac don vj

Gidi trinh/tiép thu

- Doanh nghiép, #¢ kinh doanh sau khi da giai thé, pha
san, dd cham duat hiéu lyc ma s6 thué c6 phat sinh thanh
1y tai san can cé héa don dé giao cho ngudi mua;

- Doanh nghiép, tb chirc kinh té, h, c4 nhéan kinh doanh
thude dién ndp thué gia tri gia ting theo phuong phdp
true ti€p thudc cac trurdng hep sau:

+ Nging hoat dgng kinh doanh nhung chua hoan thanh
thu tuc chz’ign dirt hiéu luc ma sO thué co6 phat sinh thanh
ly tai san can ¢ héa don dé€ giao cho ngudi mua;

+ Tam ngimg hoat dong kinh doanh cin 6 hoa don giao
cho khach hang d¢€ thyc hi¢n cac hgp dong da ky trude
ngay co quan thué théng bao tam ngirng kinh doanh'

+ Bi co quan thué cudng ché bﬁng bién phap ngimg sir
dung héa don..

+ Doanh nghiép daﬁg lam thi tuc phd sin nhung vin
cod hoat dpng kinh doanh dudoi sw gidm sdt ctia Toa dn.

dinh: “Truong hop hé kinh doanh, cd
nhdn kinh doanh c6 ‘doanh thu tie hoat
déng san xudt, kinx doanh trong ndm
duwong lich tic 100 triéu dong tro xuong,
thugc lruang hop khing phdingp thué
GTGT va khéng phdi nép thué TNCN
theo quy dinh phdp ludt vé thué GTGT
va thué TNCN thi co’ quan thué khéng
cap héa don.”

- Hodc b sung quy dinh cdp héa don
ttmg lan phat sinh 13 héa don bén hang
dbi véi trudng hop: Ho kinh doanh, ca
nhin kinh doanh ¢6 doanh thu tir hoat
dong san xuit, kinh doanh trong nam
du'(mg lich tir 100 triéu ddng tr& xudng
cin c6 héa don dé glao chokhach hang.

- UBND Ba Rja- Vﬁng Tau: Tai diém
al, dé xuit thém tru0’ng hop:

“Doanh nghigp, t6.chirc kinh té, 16
chirc khdc, h, cd nhian kinh doanh
quy dinh tai diém b khodn 2 Diéu 16
Nghi dinh -nay trong thoi gian gidi
trinh hodc bo sung tai ligu”

- Cyc Thué tinh Kién Giang (tham

.| gia y kién theo cong vin so 7708/VP-

KT ngay 219/2023 ¢iia UBND ftinh

Kién Giang), Cyc Thué tinh Bén Tre:
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o oavhe, R

Y kién céc don vi

Giai trinh/tiép thu

Nbi dung tai dyr thao iy ¥ kién réng rai

e

tai dlem al, de xuat bo sung trudng
hop:

“. Doanh nghig, dafb[ clu‘fm dirt hi¢u
lyc ma so thue nhiung co phit sinh
bdn tai sén hodc hang hoa va cdp hoa
don cho ngwoi mua;

- Cdc cd nhin khong kinh doanh khi
co tai sén,’ hang hdéa bdn va cdn co
héa don dé xuit cho nguoi mua”

Ly do: Thye té thoi gian qua cé nhiéu
trudong hop Doanh nghiép chdm dit
hiéu lyc ma sb thué khi ban hang hoa,
tai san va cén c6 hoa don dé xuit cho
khach hang dc lap céc thi tyc theo quy

| dinh thi bj vudng, Hojc cac cd nhan khi

ban tai san thuoc dién phai ding ky chu
quycn thi mot sd cey . quan c6 lién quan
yéu ciu phai ¢6 hoa don tir d6 gy khé
khin cho ngudi mua.céc tai san nay.

- Cuc Thué tinh Binh Thuin (tham
gia theo cong vin sé 4518/VP-TH
ngay 12/9/2023 cia UBND tinh Binh
Thugn): tai diém al

“_T6 chikc khéng kmh doanh nhung cé
phat sinh gzao dich ban hang héa, cung

PP

cap dgch vu, ,
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Piéu Nbi dung tai dir thio lay y kién rjng rai Y kién céc dom v Giai trinh/tiép thu
Pé nghi bd sung chi tiét va 1am 6 “T6
chirc khéng kinh doanh” cy thé nhimg
td chirc/ dbi tugng nao dé thuén tién
trong qua trinh thyc thi nhiém vu.
. i . A - [
a.2) Cép héa don dién tir c6 mi cua co quan thué theo | - UBND Ba Rija — Viing Tau, Cyc |~ 11¢P thuy kien

timg ldn phat sinh 1a hoa don gia tri gia ting trong cac
tnrémg hop:
- Doanh nghxc;p, td chirc kinh té, td chirc khac thude dién

np thué gia trj gia tang theo phuong phép khiu trir thude
cac truong hgp sau:

+ Ngimg hoat dfng kinh doanh nhumng chua hoan thanh
tht tuc chdm dut hiéu lyc ma s6 thué c6 phat sinh thanh
ly tai san can c6 héa don dé giao cho ngudi mua;

+ Tam ngimg hoat dong kinh doanh cén c6 héa don giao
cho khéach hang dé thye hién cic hgp dong da ky trude
ngay co quan thué thong bo tam ngimg kinh doanh;

+ Bj co quan thué cudng ché bing bién phap ngimg sir
dung héa don,

+ Doanh nghiép dang lam thii tuc phd san nhung vin
c6 hoat dong kinh doanh dudi s gidm sdt cda Toa dn.
+ Doanh nghiép, to chirc kinh re, 16 chirc khdc, hj, cd
nhan kinh doanh quy dinh tai diém b khoén 2 Diéu 16

Nghj dinh nay trong thoi gian gidi trinh hogc bo sung
tai licu.

- Té chire, co quan nha nudc khong thuoc d01 tuqng nép
thué gia tri gia ting theo phuong phap khéu trir c6 ban

Thué tinh Binh D;nh (tham gia theo
cong vin sé 6358/UBND-TH ngay
31/8/2023 cua UBND tinh Binh
Dinh): Tai diém a2,

“Doanh nghiép, t6 chirc kinh té, t6
chire khdc, hé-ed-nhénkinh-doanh quy
dinh tai diém b khodn 2 Diéu 16 Nghj
dinh nay trong thoi gian gidi trinh hodic
bo sung tai ligu”

- Cyc Thué tinh ién Glang ‘(tham
gia y kién theo corg vin. sd 7708/VP-
KT ngay 219/2023 cia UBND tinh
Kién Giang): Tai diém a2, dé xuit stra:
“_ Doanh nghiép, 16 chirc kinh té, 16
chuec khdc thugc dign ndp thué gza tri
gia tang theo phuong phdp khdu tric
thugc cdc rmcmg hpp sau:

+ Ngumg hoat dgng kinh doanh nhung
chu'a Iam thil tuc chim dirt hiéu hec ma
56 thué cé phdt sinh thanh Iy tai san
hogc bdn hang héa, cung cap djch vy

- Tiép thu y kién bd sung trudng hep
“thanh Iy hang héa”

V& co ban cic y kién nay da duqc tiép
thu tai sira d6i, bd sung tai Diéu 16.

i
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A
Dién

Noi dung tai dy thio liy y kién rjng rii

Y kién céc don vi

Giai trinh/tiép thu

LEIRIV AR (SR

| 30 A

woE

diu gia tai san, trudng hop gia tring dau gid 13 glé ban
d3 c6 thué gia trj gia tang duoc cong bd o trong hd so
bén d4u gia do co quan ¢6 thim quyén phé duyét thi dugc
cAp hoa don gia trj gia ting dé giao cho ngudi mua.

- Doanh nghigp ché xuit bdn, thanh ly vao thi triomg
ngi dia tai sin did qua st dung dbi voi trieomg hop
doanh nghiép ché xudt liea chon hinh thicc chuyén dbi
muc dich sir dung theo quy dinh ciua phdp Iugt vé hai
quan.

can ¢6 héa don dé giao cho nguoi
”

mua...

Ly do: Thyc té thdi gian qua c6 nhiéu
trudng hgp Doanh nghiép Ngimng hoat
dong kinh doanh nhung chua lam thu
tuc chdm dirt hiéu.luc md sb thué cé
phat sinh bin hang'néa tdn kho hogc
tiép tyc cung cﬁp. ¢ac dich vy con
dang dang d& can c6 hda don dé giao
cho ngudi mua thi do Nghi dinh chua
quy dinh nén khong thé cép héa don
cho doanh nghiép trong céc trudmg hep
tir d6 gdy khé khi'm cho doanh nghiép
va ngudi mua,

*VYe hoat d¢ng cua DNCX:

- UBND Da Ning: D¢ xut sira:
“Doanh .nghiép chi- thwc hién hogt
dpng ché xuat bdn, thanh ly vao thi
trueong néi dia tai san dd qua sir dung
doz voi truong hop doanh nghiép ché

| xudt lea chon hini}- thirc. chuyén doi

muc dich st dung-;r. 20 quy- d;nh cua
phdp hudt vé hdi quan

Ly do: Péi véi tb chuc ca nhan trong
khu phl thué quan ¢6 hoat dong khac
ngoai ngoat hoat dong ché xuét da déng
ky sir dung hoa dor dlen tir thi khi ban,

Péi véi DNCX, da bd sung viéc sir
dung hoa don cia DNCX tai khoan 2
Diéu 8 dy thao Nghj dinh.

thanh ly tai san d& gua sir dung phai st
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Piéu

Y kién cac don vi

Giai trinh/tiép thu

Noi dung tai dy thio ldy ¥ kién rjng rai

dyng héa don da dang ky v6i CQT. Pdi
voi DNCX chi thyre hién hoat d9ng ché
xuéit phét sinh hoat ‘d4ng ban, thanh ly
vio thj trudng ndi dia tai san 4 qua sur
dung ma lyra chon hinh thic chuycn ddi
myc dich sir dung thi thuge déi tuong
cdp hoa don c6 mé: cia co quan thué
theo timg lin phét sinh.

- Cuc Thué tinh Bic Giang (tham gia
theo céng vin sé 4992/UBND-KTTH
ngay 31/8/2023 cda UBND tmh Bic
Giang): Tai diém a2 dc xuit bd sung:

“Doanh nghiép ché auit ban, thanh ly
vao thj truong ndi ¢i1tai san d qua sir
dung dbi vai trudmg hop doanh nghlt;p
ché xuét lya chon hinh thirc chuyén dbi
muc dich sir dung theo quy dinh cua
phéap ludt vé hii quan. Trér truong hop
16 chirc, cd nhén trong khu phi thué
quan co hogt dpng kinh doanh khdc
ngodi hogt dpng ché xudt, dang sir
dung hoa don gid tri gia tdng theo quy
dinh tai khoan 1 hodc diém a khoin 2
DPiéu nay thi dugc. sic dung héa don
dang sir dung.” _

- Cyc. Thué tinh Bac th (tham gia

¥y kién theo céng vin so 3039/UBND-
KTTH ngay 05/09/2023 cia UBND

tinh Béc Ninh): T,,i!. dlem a2, d& xuét

A
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Piéu

Noi dung tai dy thao ldy y Kién rong rii

Y klen cac don vi

Giai trinh/tiép thu

sura d01 bd sung: “Doanh nghiép ché
xudt bén, thanh Iy vao thj tnrong ngi
dia tai sdn da qua sw dung doz vdi
truong hop doanh nghtep ché xudt lwa
chon hinh thirc chuyen -déi muc dich su'
dung theo quy dinh ctia phdp lugt vé
hai quan hodc hang hda, tdi sdn chura
qua st dung phéi thuc hi¢n chuyén
doi myc dich sir dung theo quy djnh
ciia phdp lugt vé hdi quan hodc hang
hda, tai sin di qua s dung nhung
khong phdi thuec hign tha tuc chuyé‘n
doi myc dich si dyng nhu: quyén sw
dyng dﬁt, quyén thué a‘é‘t va tai sdn
gan lién véi dist, 6 lo

Ly do: Trén thyc te cac doanh nghiép
ché xuét phét sinh viéc nguyén vit li¢u,
vit tu mua-dur thua hozc khéng st dung
hét; hoac chuyen nhuqng quyén su
dung dit, quyen thué dét va tai san gin
lién.vai ddt, 6 16... khong biét sir dung
hoa don loai ndo, theo d6 bd sung thém
vao dbi trong duqc cap héa don 1€ theo
tung lan phét smh

b) Doanh nghiép, b chirc kinh té, 16 chirc khéc, ho, c4
nhan kinh doanh thuc trudéng hgp dugc cap héa don dién

- Cyc Thué tinh B\hh Thuén (tham
gia theo cong vix'so 4518/VP-TH

tir ¢6 mi cua co quan thué theo timg 1an phat sinh gii

ngay'12/9/2023 caa UBND tinh Binh
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Diéu Noi dung tai dir thio ldy ¥ kién ring rii Y kién c4c'don vi Giai trinh/tiép thu
don dé nghi cap héa don dién tir c6 m ciia co quan thué | Thugdn) : D6i véi Don d& nghi cap héa
theo MAu s6 06/DN-PSPT Phu luc IA kém theo Nghi | don timg lan phat sinh thi:

dinh nay dén co quan thué va truy cdp vao hé théng lap
héa don di¢n 1 cia co quan thué dé 1ap héa don di¢n t.

Sau khi doanh nghiép, té chirc, ¢4 nhan di khai, ndp thué
diy du theo quy dinh ctia phép luat thué gia trj gia ting,
thu nhip ca nhén, thu nhip doanh nghiép va cac loai thué,
phi khac (néu c6), ngay trong ngdy 1am viéc hodic khong
qud 24 gio ké tic khi doanh nghi¢p, 16 chiec, cd nhin
np thué diy da co quan thué cip ma cia co quan thué
trén héa don dién tir do doanh nghiép, td chirc, c4 nhan
1ap.

Doanh nghiép, t6 chirc kinh té, t§ chirc khac, hd, c4 nhan
kinh doanh tw chiju trach nhiém vé tinh chinh x4c ciia céc
thong tin trén-hda d(m dién tir theo timg'lan phat sinh
dugce co quan thué cp ma. Truwong hgp hoa don dién tix
theo tirng Ian pht sinh cé sai sot; doanh nghiép, t6
chirc kinh 18, 13 chirc khdc, hj, cd nhdn kinh doanh g
don dé ¢ nghj cip héa don dign tir cé md ciia co quan
thué theo Miu s6 06/DN-PSDT Phu luc IA kém theo
Nghj dinh nay dén co quan thué &é dugc cdp héa don
dign tir diéu chinh hofc thay thé cho hda don da Ifp.

Viéc Igp hoa don diéu chinh hogdc thay thé thuc hign
theo quy dinh tai Diéu 19 Ngh; dinh sé 123/2020/ND-
CP va nji dung sica di, b6 sung tai Nghj dinh nay.

Truwong hop doanh nghigp, 16 chirc kinh té, h$, cd nhan

+ Tai Didu 13 Thong tr 40 quy dinh v&
quan ly H kinh doanh cé quy dinh cp
hoa don déi véi hang héa, dich vy theo
nganh nghé di dang ky tai gidy himg
nhén kinh doanh. -
+ Trudng hop cip héa don timg an
phat sinh d6i véi td chic thi kh6ng b
quy dinh. :
+ Ngoai ra, theo quv dinh hién nay, hd
S0 thu tuc giri kém theo Pon dé ngh;
clp hoa don timg lan phat sinh gom
Hop dbng, thanh Iy hop ddng, bién ban
nghiém thu, gidy t& lién quan dén
bang héa, djch vy.cé diéu kién...va
ching tir ndp thué it nhit 18% doanh
thu tren héa don. Dé nghl bd sung thém
“gify tir lién quan dén hang hoa, djch
vu c6° diéu kn;n *vi dbi vai dich vu
hru trd thi ¢6 so ding ky luu tni, cung
cap dién thi Glay phép dién lyc.
Trong thuc té phat sinh, c6 nhimg hang
héa,dlch vu glé tri 'nhé (dich vy &n
udng,..) hay d6i wong chi yéu Ho
kinh doanh (khoén) nén khong 14p Hop
ddng khi giao dich mua ban. -

< S& Tai chinh Trﬁ-th. Tai doan 2,

kinh doanh bj co quan thué cuwong ché bing bién phdp

| d€ xuét sira: hodic khong qud 24 gi ké
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Noi dung tai dyr thao léy y kién rjng rai

Y kién cae dom v

Giai trinh/tiép thu

ngirng sit dung héa don cé nhu cdu cip héa don dién
tir diéu chinh hodc thay thé cho héa don da Igp thi phdi
np ngay it nhit 18% doanh thu chénh Ilich ting trén
hda don diwwgce sir dung vao ngan sach nha niwéce theo
quy dinh tgi diém b khodin 4 Diéu 34 Nghj dinh so
126/2020/ND-CP ngay 19/10/2020 cia Chinh phi va
giri don dé nghij cdp héa don dign tir c6 ma ciia co quan
thué theo Mdu 06/DN-PSDT Phy luc IA kém theo Nghj
dinh ndy dén co quan thué dé dirpc cap héa don dién
tir diéu chinh hodc thay thé cho héa don da Igp

tir khi doanh ngh:go, 16 clmc, cé nhin
ngp thué diy i vd cdc ho so lién
quan

Ly do: NNT d giri d& nghi cap hoéa don
timg l4n phdt sinh qua hé thong HDDT,
dd gri to khai thue qua ht; thong quan
Iy NNT; sau d6 nép’ thué day da theo
quy djnh nhung chira giri cc hd so lién
quan nhu: Hep dbng mua bin, Bién
ban nghlcm thu, bién ban thanh ly, gidy
ndp tién hoic cac hd so lién quan khac
thi CQT chua phé duyét dé cdp ma hd
so theo quy dinh, do d6 NNT ciing
chua lap dugc hoa don giri.dén Céng
TTDT dé cip ma CQ [ trén HDDT.

- Cuc Thué Binh l‘huan (tham gta

" | theo cong vin 56 §518/VP-TH ngiy

12/9/2023 cia UBND tinh Binh
Thugn): Tai-doan 2, kiéni nghj: Cy-thé

| trudng hop nao phai ké khai truée khi

CQT cép ma (vi d6i v6i DN bj cudng
ché st dung héa don do n¢g thué chura

thgrc hi¢n ké khai thue GTGT vi chu'a )
i | dén-ky thénglquy) va bd sung vé thoi

han ke khai thué- GTGT:- dbi vai.DN- -bj

cudng ché sir dung héa don do ng thue ’

c() phét smh de ngh1 cap hoa don ‘

-

Sira d6i, bd sung theo hué'ng Sau khi
doanh nghiép, 16 chizc kinh 1é, ] chirc
khdc, h{ kinh doanh, ci nhdn kinh
doanh da khai, nép thué ddy di theo
quy dinh cua phdp ludt thué gia tri gia
ting, thu nhdp cd nhdn, thu nhdp
doanh nghiép va cdc logi thué, phi
khdc (néu cd), ngay trong ngady lam
wec hodc chgm nhat la ngay lam vigc
1iép theo, co quan thué cdp md cia co
quan thué trén héa don di¢n tir do
doanh nghiép, 16 chirc, cd nhdn lgp...

- Nbi dung lién quan dén khai thué cén
duqc quy dinh theo quy dinh phap luat
quan ly thué.

-

.M,
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Piéu

Noi dung tai die thio 1y ¥ kién rong rai

Y kién cac don vj

Giii trinb/tiép thu

- UBND TP Ha Néi: Tai doan 3, be
suat sira thanh:

“Doanh nghiép, 16 chirc kinh té, 16
chuec khac, hg, cda nhdn kinh doanh tu
chiu trdch nhiém vé iinh chinh xdc ciia
cdc thong tin trén héa don dién tir theo
timg lan phat sinh dugc co quan thué
cdp md. Truong hop héa don dién tu'
theo tirng ldn phdt sinh cé sai sét can
phdildp hoa don d:eu chinh hodc thay
thé, doanh nghiép, 16 chirc kinh 16, .

Ly do: Theo quy dinh tai Diéu 19 Nghj
dinh sb 123/2020/NB CP, truémg hgp
chi sai vé& tén,.dja.chi ngudi mua thi
ngu(n ban khéng cin phai Ip héa don
diéu chinh hoic thay thé ma chi thye
hién théng bao véi co quan thué ve h6a
don .dién tr c6 sai sot- theo mau )
04/SS‘HPPT. '

- Cyc Thué tinh Binh Dinh (tham gia
theo cong vin sé 6358/UBND-TH
ngay 31/8/2023 cia UBND tinh Binh
D;nh) Chua quy dinh cé pha1 thir véi
sb thué lé bao nhiéu d01 vgi Doanh
nghiép, td chirc kinh té, td chirc khac,
ho, ca nhan kinh doa'nh'qu'y'dmh tai
diém b khoan 2 Piéu-16 Nghj dinh nay

Tiép thu y kién UBND TP Ha Noi

Viéc xac dinh sb thue lién quan dén
phép luit quan ly thué.

trong thoi glan glal trinh hoac b sung
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Diéu

Noi dung tai dy thao Idy y kién rong rii

Y kién cic dom vi

Gidi trinh/tiép thu -

tai llcu Do dé dé nghj Tong cuc Thué
quy dinh cu thé hon..

i) T8 chirc cho thué tai chinh cho thué tai sén thupc doi
tugng chiu thué GTGT phai Igp hod don theo quy dinh.

Té chirc cho thué tai chinh cho thué tai sin thugc ddi
tuwpng chiu thué GTGT phéi cé hod don GTGT (d6i véi
tai sén mua trong nuwoc) hogc chimg tir nop th ué GTGT
& khau nhip khéu (d0i véi tai san nhip khdu); tong sé
tién thué GTGT ghi trén hod don GTGT phdi khop vdi
so tién thué GTGT ghi trén hod don GTGT (hodc
chirng tiv npp thué GTGT khiu nhip khiu).

Cdc trueong hop tai sin mua dé cho thué khong thujc
dbi tiwgng chju thué GTGT, khong cé hod don GTGT
hogc chitng tir ngp thué GTGT ¢ khdu nhip khiu thi
khéng dwgc ghi th ué GTGT trén hod don.

Viéc lap hda don nhur sau:

- Truong hgp 16 chirc cho thué tai chmh chuyen giao
todn bj 5o thué GTGT ghi trén héa don téi san mua cho
thué tai chinh cho bén di thué tai cht’nk du'p’c ké khai
khiu'tric mpt lin thué GTGT diu vao cila tdi sdn cho
thué tii chinh, té chirc cho thué tai chinh 1ip héa don
cho bén di thué dé lam cdn cir khdu tric th ué GTGT diu
vao nhie sau:

Trén héa don GTGT thii tién lén.déu ciia djch vu cho

- Cyc Thué tinh Tién Giang (tham
gia y kién theo- cong vin sob
5987/UBND-KT ngay 05/9/2023 cuia
UBND tinh Tién Giang): Chira 13
nghia nodi dung vé&: 'sé tién thué GTGT
ghi trén héa don GTGT phai khop voi
s6 tién thué GTGT ghi trén héa dom
GTGT.

Du thao Nghij dinh da b6 quy dinh vé
1ap hoa don ddi véi t chirc cho thué tai
chinh. Do viéc 1ap hoa don d6i véi hoat
dong cho thué tai chinh thyc hién theo
dtng ban chit kinh té.

thué tai chinh, t6 chirc cho thué tai chinh.ghi ré: thanh.
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s A
Dieu

N¢i dung tai dyr thdo ldy y kién ring rai

Giai trinh/tiép thu

todn dich vu cho thué tai chinh va thué GTGT ddu vao
ciia tai sdn cho thué tai chinh, dong tién h&ng ghi guf
tri dich vu cho thué tai chinh (khong bao gom thué
GTGT ciia tai sdn), dong thué suit khéong ghi va gach
chéo, dong tién thué GTGT ghi ding s6 thué GTGT diu
vdo cua tai sdn cho thué tai chinh,

- Xit Iy Igp héa don khi hgp dong chdm dirt trude thoi
han:

+ Thu héi tai san cho thué tai chinh: Tricong hop 5
chirc cho thué tai chinh va bén di thué hea chon khiu
trie toan by 56 thué GTGT ciia tai san cho thué, bén di
thué diéu chinh thué GTGT &3 khdu tric tinh trén gid
tri con lgi chwa 6 thué GTGT xdc dinh theo bién bin
thu hoi tai san dé chuyén giao cho 6 chirc cho thué tai
chinh. Trén héa don GTGT ghi ré: xudt trd tién thué
GTGT ciia tai sén thu hdi; dong tién hang, dong thué
suilt khong ghi va gach bo; dong tién thué ghi so tién
thué GTGT tinh trén gid tri con Igi chira ¢é thué GTGT
xdc dinh theo bién bdn thu hoi tai san.

+ Bdn tai sin thu hi: Té chirc cho thué tai chinh khi

bdn tai sin thu hoi phéi lgp héa don GTGT theo quy
dinh giao cho khdch hang

Y kién cac don vj

Pitu
Diing

15.
kY,

thay d6i ndi

dung

diing

1. Doanh nghigp, td chirc kinh té, & chixc khic, 1, ca
nhén kinh doanh khéng thude ddi tuong ngimg sir dung
héa don theo quy dinh tai khoan 1 Diéu 16 Nghl dinh nay

- UBND TP Ha Nji: Dé xuat bd sung
quy dinh d6i véi truomg hop két qua
xac thuc ngudi dai dién theo phap luat
khong khép ding, cu thé nhu sau:

- Tiép thu y kién.

ding ky sir dung héa don dién tir (bao gom ca ddng ky
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A
Picu

"Néi dung tai dir thao ldy ¥ kién rjng rii

Y kién cic dom vj

Gidi trinh/tiép thu

ky sir dung

hoa
dién tir

don

héa don dién tu ban tai san céng, héa don dién tir ban
hang dy tritr qudc gia) thong qua to chirc cung cap dich
vu héa don dién tiT.

Doi véi don v truc thupce doanh nghiép, t6 chire kinh
té: Néu don vi triec thupc dip vmg quy dinh khai thué
GTGT riéng theo phuwong phdp khau tric thi don vj tryec
thupc dang ky sir dung héa don di¢n tir riéng.

Truong hop 16 chirc duwgc giao quin Iy hop déng hop
tdc kinh doanh v&i 16 chizc nhung khiong thanh Iip
phdp nhin riéng duoc sir dung md sé thué aa dwpe co
quan thué cap khi ding ky sit dung hda don dign tit.

Cuc th ue cdc tinh, rlumh pho sie dung héa don di¢n tir
khi bdn tem dtgm ur hodc ban cdc chirng tir khdc thi
ding ky sw dung hoéa don dign tir va Igp hda don dtgzn
fir truc ttep thong qua Cong thé ong tin di¢n ti ciia Tong
cuc Th..ue

la. Chap nhgm ding ky su' dung hoa do’n djgn ur:

a) Trudng hop doanh’ nghlep, to chu’c kmh te, to chirc
khdc, hé kinh doanh, cd nhin kink doanh ddng ky md'i
thong tm sir dung héa d‘cm digntir:- |

Céng th ong tin dign tir ciia Tong cycl Th{l‘é_ tw déng xdc

thiee nhin than nguoi dgi dign theo phdp lugt,“1hin -

thén cia hg, cd nhin kinh doanh theo dir ligu tgi H¢

a) ... Truong hop két qua xdc thuc
ngwoi dai dién theo phdp lugt khong
khép diing thi Co quan thué ban hanh
Théng bdo khb‘ng chdp nhdn. Truong
hpop khéng co6 thong tin hodc Ihuoc
di¢n rii ro cao trong ddng ky thué theo
phdp ludt vé qudn Iy thue o

- Cuc Thué tinh Quéang Ninh (tham
gia theo céng viin so 5691/VP.UBND-
KTTC ngay 30/8/2023 ciia UBND
tinl Qudng Ninh):

+ D& nghj bd sung vao diém la ndi
dung sau: “Trudng hop doanh nghiép
¢6 tir 02 thanh vién tr¢. lén gép von
thanh Igp thi pha: cung cdp thong tin
nhdn thdn (dm VvOi cd. nhdn), ma. so
doanh nghiép/ to chuc kinh te cua timg
thanh vién gép von; truong hop Ihanh
vién gp von la chu doanh nghtep, to
chizc kinh 1€ da bj co quan thué thong
béo khong hoat dong tai-dia chi déing
ky; bo tron hodc b; phat hten co hanh
Iy ma khéng chdp hank thi khéng dwoc
chdp nhan ddng ky sir-dung héa don
dién ur”.

Ly do: Pé tranh cis truomg hop tb
chirc, ca nhén'thanh 13p doanh nghiép

Tiép thu y kién bd sung nguwsi np
thué thupc trieong hop ngieoi dai dign
theo phdp lu@t, dai dién hy kinh
doanh, cd nhan kinh doanh hodc chii
doanh nghi¢p tw nhan da tieng hodic
dang la ngwoi dai dign theo phdp lujt
dai dign hj kinh doanh, cd nhéan kinh
doanh hodc chu doanh nghiép tir
nhin khdc ma nguwdi ndp thué dé co
trang thdi ma so thué khong hogt
dpng tai dia chi dang ky kinh doanh,
nguoi npp thué ngimg hogt djng
chiea dong ma sé thué, ngudi ngp
thué tgm ngirng hogt dpng nhun
chiwa hodn thanh nghia vy thué;
ngmh ndp thué cé hanh vi vi phgm vé
thué, héa.don thi CQT yéu ciu giii
trinh. -
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théng Dinh danh va xdc thue dign tie (VnelD- dbi véi
trucng hop dd diegc cdp ma dinh danh dign ti), hogic
xdc thire qua tin nhén theo sé dién thogi da déng ky voi
co quan thué, hodc xdc thuc bang cic phuwong ti¢n di¢n
tir khdc theo quy dinh vé xdc thuc dién tix, tric tricomg
hop nguoi dgi dign theo phdp lujt la cd nhian nicoc
ngodi. Truomg hop két qud xdc thuc ngudi d{n dign
theo phdp ludt khong khop diing hodc khiong cé thong
tin hodic rhugc di¢n rii ro cao trong ding ky thué theo
phdp ludt vé quin Iy thué, trong thoi han 01 ngay lam
vi¢c ké tie ngay nhin dugc ding ky siv dung héa dom
ciia ngudi njp thué, Co quan thué ban hanh Théong bdo
yéu cdu gidi trinh, bd sung thong tin, tai li¢u theo miu
sé 01/TB-BSTT-NNT ban hanh kém theo Nghi dinh s6
126/2020/NB-CP giti cho ngudi njp thué. -

Truwong-hgp ngwdi ngp thué gidi trinh, bd sung thong
tin, tai ligu chimg minh cdc thong tin vé nhin lhan
ngueoi dai dién theo phap lu@t, thong tin ding ky thué
la ding, co quan thué théng bdo chép nhdn ding ky s
dung héa don cia ngudi njp thue theo quy dinh tgi
khodn 2 Diéu nay.

Qud thai han gidi trinh, bo si[ng theo thong bdo ciia co
quan thué ma nguvi npp thué khong guh trinh, ‘bé sung
hodc ngtrow ngp thué cé gidi trinh, bo sung nhung Co
quan thué cé thong tin @é xdc dinh vigc nguwoi ngp thué
ké khai khong ding thong tin ding ky thué, thang tin

nhin thin nguoi dai di¢n theo phdp ludt. Co quan th ué

vi pham phép lujt vé thue nhung chua
chép hanh hojc bo wdn nhung lai gép
vén dé thanh 1ap doanh nghi¢p khac.

+ Pé nghj bd sung quy dinh vé viéc ch
nhén dang ky str dung héa don dién tir d6i
v01 cac doanh ngluep c6 déu hiéu rii ro
vé thué nh:

- Doanh nghiép khﬁn’é ¢6 dja chi cu thé
A £

vé sO nha;

- Doanh nghiép c6 ngudi dai dién theo

phap lut & tinh ngoai.~ -

- Cyc Thué tinh Long An (tham giay.| .

kién theo cong vin sé 8020/UBND-
KTTC ngay 31/82023 cida UBND
tinh Long An): Dé +iép tuc nang cao
hi¢u ll,rc hiéu qua quan ly hoa don dién
tu' dé& nghj quy dmh thém cac giai phap
vé ngin chin, phat hlen xtr ly hanh vi
vi pham phép luat v& quan ly, sir dung
héa don nhu sau:

- X4c minh tinh trang hoat dong cua
NNT tai d;a chi d3 ding ky véi co quan
thué khi chép nhan’ vi§c sir dung héa
don dién tr clia doanh nghiép nhu:
nganh nghé kinh doanh, quy mé kinh
doanh, tai san cb djnh, nha xudng, kho

hang, lugng cong nhén, dia chi lién hé,

Tiép thu y kién xdc minh tinh trang
hoat djng ciia NNT.

-
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+ T

Y klen céc dcm v1

Gidi trinh/tiép thu

thong bdo khong ch&p nh{m ding ky sir dung hda don
cua ngwdinp thué é theo quy dmh tgu khoan 2 Piéu nay.

Thoi gidn ngu'o'l uop thué g_mt i trinh b6 sung khong tinh
trong thoi gian trd thong bdo chip nhin/khong chap
nhin cia Co quan thué,

b) Trieomg hop doanh nghigp, 16 chiec kinh té, t6 chirc
khdc, h¢ kinh doanh, cd nhan kinh doanh dang ky thay
doi thong tin sir dung hoa don dién tir:

b.1) Trieomg hgp ngudi nip thué thay doi thong tin sic
dung héa don dién tir do thay dbi thong tin ding ky
thué, co quan thué thiec hi¢n twong tu theo diém a
khodan nay. . :

b.2) Trudng hop ngudi njp thué thay doi thor;g tin sir
dung hoa don dtgm tir nhung khong thay dbi: thong tin
ddng ky thué, Cong thong tin di¢n tir cua Téng cuc
Thué givi yéu cdu dé nghingudinjp th ue xdc nhgm qua
dia chi thur dign tir hojc d:gn rltogi cia chi doanh
nghiép hogc nguoi dai dteu theo phdp ludt theo rhong
tin trong ho so diing ky th ué

Sy

s0 dlc;n thoai, cma11 11en hé, ch1 nhanh
dia dlem san xuat kmh doanh

- Tidng cuong kiém tra doanh ngh1¢p,
ho kinh doanh thudng xuyen xuét héa
don nhing béo 15; ndp thué thip hon
nhidu l4n so véi muc trung binh nganh
nghé kinh doanh; ting dt bién ve
doanh thu; khong c6 tai san, sit dung sé
lugng [én héa don,.:. d& dua vio danh
sich ngudi ndp thué phai thuc hién
giam sat trong diém

- Cuc Thué tinh Ninh Binh (tham gia
y kten‘ theo cong vin sé 669/UBND-
VPS5 ngay 05/9/2023 cia UBND tinh
Ninh Binh): Dé xuit: Quy djnh bit
budc xdc dinh nhéan thin theo dir liéu
tai H¢ thong dinh danh va xéc thyc dlt;n
tr (VnelD).. Bo. doan “hodc ‘xdc
thu'c d:en ne”, ' A |

Cuc Thue Bic th (tham gia y
kién theo cong vin.sé 3039/UBND-
KTTH ngay- 05/09/2023. cda UBND
tink Bdc Ninh), Vinh Phic, Thanh
Héa, Phu The: Pé nghi bd sung thém

- | v€ thoi han ngudi ndp thue phéi giai
trinh, bo sung thong tin, tai liéu. Pé

Tiép thu y kién

Tai dy thdo quy dinh qua dja chi thu
dign. tir, sé dign thogi cita chii doanh
nghiép tw nhan hodc nguoi dgi dién
phdp ludt, dai dign h$ kinh doanh, cd
nhan kinh doanh theo thong tin trong
hé so ding ky thué, ddng ky doanh

nghiép.

V& co ban, c4c ndi dung da dugc nep
thu.y kién, bd sung ndi dung vao Pidu
15.

| %0t dia Cuc Thué Bac Ninh 13 02 ngiy
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lam viéc ké tir ngdy Co quan Thué c6
théng bdo yéu ciu gidi trinh, bd sung
thong tin, tai liéu. .
- UBND TP Hai Phong: Tai diém b1,
dé xuét bd sung trubng hgp: “Ngwoi
nép. thué thay doi Ihong tin dang ky
thué do c6 su thay 36i nguoi dgi dién
phdp lugt thi phdi thay doi théng tin
ding ky sur dung héa don”.

2. Trong thai gian 8+ 02 ngdy 1am viéc ké tir ngdy nhin
dugce dang ky st dl,mg héa don dién tir doi vai tru'd?tg
hop tai khodn 1 Diéu nay va ké tie khi nhin dwp’c day

di thong tin gidi trinh, bo sung cia ngmh np thué asi

voi tm'cmg hop quy dinh tgi khodn 1a Diéu nay, co quan
thué.c6 trach nhiém giri théng bao dién tir theo Mau sb
01/TB-DKDT Phy lyc IB ban hanh kém theo Nghi dinh
nay qua td chirc cung cép dich vy héa don dién tir hodic
giri thong bdo tryc tiép dén doanh nghiép, t6 chirc kinh
té, té chirc khac, hd, ca nhan kinh doanh vé viée chép
nhin hodic khéng chip nhin ding ky sir dung héa don
dién tir.

Déi v6i trudng hgp doanh nghiép, td chuc kinh té ding
ky chuyén dit liéu hoa don dién tir theo hinh thirc gui tryc
tiép dén co quan thué theo quy dinh tai diém a.1 khodn
4 Diéu 21 cia Nghi dinh nay dugc co quan thué ra thong
bao chip nhén ding ky sir dung hoa don dién tir theo Miu

- Cuc Thué Bic Ninh(tham gia y kién
theo céng vin sé 3039/UBND-KTTH
ngay 05/09/2023 ciia UBND tink Bic
Ninh): Dé nghj bd z:ng ndi dung lién
quan dén sau 02 nziy lam vige ké tu
ngay hét han thoi "han giai trinh néu
ngudi nop thué khong giai trinh bd
sung thong tin tai li¢u theo yéu cdu cia
co quan thué thi Co quan Thué gir
théng bao khong chép nhan ding ky. sir
dung héa don dién tir.

Tiép thu y kién

s6 01/TB-PKDT Phu lyc IB nhung chua phdi hgp voi
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Tong cuc Thué vé c4u hinh ha tang ky thuat, kiém thir ket
ndi, truyén nhan dir liéu thi chim nhét trong thdi gian 05
ngay lam viéc ké tir ngy co quan thué giri théng béo theo
Mau sb 01/TB-DKBT Phu luc IB, t6 chirc can chuén bi
du diéu kién vé ha ting k¥ thuit va théng bao cho Tong
cyc Thué dé phdi hop két nbi. Thoi gian thu'c hién trong
10 ngay lam viéc ké tir ngéy Téng cuc Thué nhan dugc
dé ngh; cia doanh nghigp, t6 chirc. Trudng hop két qua
kiém thir két ndi, truyen nhdn dir li¢u thanh cong thi
doanh nghiép, té chirc thyc hién giri dir liéu héa don dién
tir theo hinh thirc giri tryc tiép dén co quan thué theo quy
dinh tai Diéu 22 21 Nghj dinh nay. Trucmg hop sau 05
ngay lam viéc ké tir ngay co quan thué giri thong bao theo
Mau 01/TB-PKBT. Phl,l luc. IB,. doanh ngluc;p, to chuc
khong thong bao cho Tong cuc Thue dé phéi hqp két n01
hodic két qua kiém thir két non truyen nhan dir ll(;u khong
thanh cong, doanh nghiép, tb chu'c thay d01 déng ky st
dung hoéa don dién trtheo Mau s60 I/DKTD HDDT Phy
luc 1A ban hanh kém theo Ngh1 dmh néy vé thuc hién
chuyen dir liéu qua T chuc két ndi, nhan, truyen lu'u trfl'
dir 11¢u hoa don dlen tu' vcn cor quan thue o

Diéu
Piéu  16.
Nging sir
dung héa

don dién tir

1. Doanh nghiép, td chirc: kmh té; to ‘chirc khéc ho, ca
nhdn kinh- doanh thugccic trirong’ hqp sau- ngung sir
dung hoa don dién tir c6 ma ciia co quan thué,’ ngu'ng su
dung héa d(m dl¢n tr khong co mﬁ cua co quan thue

I v

- UBND Ha Nam: Tal diém a, d€ xuft
sira ddi thanh “tmcmg hgp cham dut
hiéu Iuc md so thué (bao gém cd

truong hop ngimg hoat dong dang lam

. thu tuc cham dm hzeu luc md s0 thue)

Trudtmg hgp MST chua chim dirt higu
lirc thi thyc hién viéc sir dung héa don
theo quy dinh.

‘0
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Y kién cic don vi

Gidi trinh/tiép thu

“N('}i dung tai dy thio My ¥ kién réng rai
a) Deanh-nghiép 5-chiretink , 5-chire -hac, hd, ¢4
nhéin kinh-deanh tredng Truwdng hop cham dit hiéu lyc
mai s6 thué;

b) i ¥ ubt] 5 } i '9 : : 3 y
nhankinh doanh thude-trudmg Trurdng hop co quan thué
xac minh va théng bdo khong hoat dong tai dja chi da
dang ky;

c¢) Doanh nghiép, td chirc kinh té, & chuc khac, ho, ca
nhén kinh doanh théng bao véi co quan quan 1y nha nuéc
c6 thim quyén tam ngimg kinh doanh;
d) of gkl 3 ] i '3 4 ; * ]
rhifkinh-deanh-e6 Co quan thué thong bao elig-eo-quan
thud vé v1¢c ngung str dyng héa dom dién tir.dé thyc hién
cudng ché ng thué;

-

d) Trudng hop. c() hanh v1 str dung héa don dlg:n tir dé ban
hang nhip lau, hang cAm, hang gii, hiang xdm pham
quyén s& hitu tri tué bi co quan chirc ning phét hién va
thong bao cho co quan thue

e) Truong hop co quan chirc nédng phdt hi¢n va thong
bdo cho co quan thué diu hi¢u doanh nghiép dirgc

dé phu hop véi hé théng quan Iy thué
tap trung (TMS).

thanh Jép dé thuec hign mua bdn, sir dung hoa don dign

o
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Y kién céc don vi

Giai trinh/tiép thu

1ir khéng hop phdp hodc sit dung khéng hop phdp héa
don di¢n tir.

g) Trudng hop co quan ding ky kinh doanh, co quan nha
nuéc ¢6 thim quyén yeu cdu doanh nghu;p tam ngung
kinh doanh nganh, nghé kinh doanh cé diéu kién khi phat
hién - doanh nghiép khong c6 dudidu kién kinh
doanh theo quy dinh cua phap lujt.

h) Ngu'd't ngp thué thupc trieomg hop gidm sdt trpng
diént vé thué va thugc danh sdch do co quan thué xdc

dinh sau khi co quan thué dp dung cdc bign phdp gidm
sit theo quy dinh phdp ludt vé quin Iy thué.

i) Nguoi npp thué cé ddu higu bit thuomg khdc theo
ti¢u chif ddnh gid rii ro vé thué ciia co quan thué.

k) Truong hgi‘p co .tjuan thué bhujféh hé . so. doanh
nghigp; 16 chirc kinh té, 15 chirc khdc, hg, cd nhan kinh
doanh sang co quan cong an theo tin bdo 1i pham.

D Hf . kinh doanh npp thué theo phwong phdp ké khai

chuyén di sang phuwong phdp klwan hodc ngp thué
theo tirng ldn phit sinh. - Co

m) Ngweoi njp thué cé vin bdn dé nghj tam ngirng s
dung hoa don di¢gn tir theo mau 01/PKTD-HPDT,

2. Trinh tir thuc hién ngimg st dyng héa don dién tir nhu
sau:

a) Co quan rhue qmin Iy trucc tiép giri thong bdo (Mau

- Cgic Thué tinh Quﬁng Ngidi (tham
gia y ‘kién theo cong vin sb
4276/UBND-KTTH ngay 31/8/2023

Vé co ban tlep thu y kién cua cac Cuc
Thue va sira dbi, bd sung tai khoin 2

Diéu 16.

s6 O1/T B-NSDHD) den ngudi nfp thué thugc tricomg |




N¢i dung tai dyr thio ldy y kién rong rai

Y kién cic don vi

Gidi trinh/tiép thu -

hop tai diém d, e, k, I khodn 1 Diéu ndy dé nghi nguéi
njp thué ngirng sir dung hoa don dign tit.

b) Co quan thué quan ly tryc tiép giri thong bao dén ngudi
ndp thué thudc trudng hop tai diém d&-e; g, k, i khoan 1
Piéu nay d& nghj ngudi ndp thué giai trinh hodc bd sung
théng tin, tai lidu lién quan dén viéc sir dung héa don dién
tr.

Ngudi ndp thué giai trinh hoic bo sung thong tin, tai li¢u
khong qua 02 ngay lam viéc ké tirn ay co quan thué ra
thong bao. Ngudi ndp thué c¢6 thé dén co quan thué giai
trinh tryc tlep hoic bd sung thong tin, tai liéu hojic bing
vin ban.

Nguoi ndp thué tiép tuc sir dung héa don dién tir hodc
giai trinh bd sung, cu thé: . -

- Trudng hop nguén ndp thué da .gidi trinh hogc bd sung
théng tin, tai liéu ddy da va chimg minh dugc viéc sir

dung héa don di¢n tir theo diing quy djnh phap lujt thi
nguoi nop thué ti€p tyuc sir dung hoa don dién .

- Trudng hgp ngudi ndp thué d giai trinh hodc bd sung
thong tin, tai li¢u ma khéng ching minh duge viée sir
dung héa don di¢n tir theo ding quy dinh phdp lujt thi co
quan thué tiép tyc théng bdo yéu ciu ngudi nép thué bd
sung thong tin, tai lidéu. Thoi han bd sung 12 02 ngay lam
viéc ké tir ngiy co quan thué ra théng bao.

Hét thoi han theo théng bdo ma ngudi ndp thué khéng
giai trinh, bd sung théng tin, tai 1i¢u thi co quan thué ra

cia UBND tinh Qudng Ngai): Tai
diém a, d& xudt stra déi:

2 a) Co quan thué qudn Iy truc tiép giri
thong bdo (Mdu 01/TB-NSDHD) dén
ngudi ngp thué thujc trucng hop tai
diém d, e, k, l khoan 1 Piéu nay é'e—nghf
yéu clu nguoi nop thué ngieng sir dung
hoa don dign te.”

- UBND TP Hai Pl..ung Tai diém a, dé

Xuit sira:

“a) Co quan thué quan Iy truc tiép giri
thong bdo (Méu 01/TB-NSDHD) dén
nguoi ngp thué thugce tmorng hop tai
diémd, e, k, ! khodn ] Diéu nay théng
bdo vé vigc ngirng tiép nhin héa dom
d‘:gn tir khong cé6 mad cia co quan
thué. Dong thoil thong bdo dén 16 chire
cung cép dich va héa don dién tir dé
phoi hop ngimg cung cip dich vu dbi
véi nguoi np thué,”

- Cyc.Thué tinh Binh Dinh (tham gia
theo cong vin so6 6358/ UBND-TH
ngay 31/8/2023 ciia UBND tinh Binh
Dinh): tai diém b, dir thao chua khing
dinh cic trudc hqp isrung sir dung héa
dcn tai cdc diém g h, i, k dimg vinh
vién hay nhu thé nao, trong thoi gian
ngung sir dung hoa_ don theo Thong

théng bao dé ngh; ngudi ndp thué ngimg sir dung héa don
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Pledoe

di¢n tir c6 md cua co quan thué hoic ngimg sitr dung héa
don dién tir khong c6 m3 ciia co quan thué va xix Iy theo
quy djnh.

bdo ciia co quan Tfjué thi cé duoc st
dung héa don timg :an phat sinh khong.

Trieong hop doanh nghiép, 16 chirc kinh té, t6 chirc
khdc, hp, cd nhdn kinh doanh quy dinh tgi diém b
khodn 2 Diéu nay lrong thoi gian gidi trinh hodc bé
sung tai li¢u dwpc sit dung hda don dign ti cﬂp theo
tieng idn phdt sinh theo quy dinh 1gi khodn 2 Diéu 13
Nghi dinh nay. :

- Cuc Thué thanh phé Cin The
(tham gia theo" -cong vin sb
3403/VPUB-KT ngay 11/9/2023 cha
UBND TP Cin Tho: Be xuit khong b
sung khoan nay do néu chi trong thai
gian giai trinh, hodc bd sung tai liéu ma
budc doanh nghiép chuyén qua sir dung
héa don timg lan phat sinh din dén
khéi lugng cong viée rét nhiéu cho can
bd thué va su bit tién cho don vj trong
khi lic ndy cac doa,-‘1 ngh1¢p chi méi
ch1 c6 nghi vin cin *uqc giai trinh. Pé
xu4t chi khi ndo co qian thué ra thong
bdo don vi ngimg str dung hoa don (do
hét thfn gian gidi trinh ma ngudi nfp
thué khong cung cip dugc) thi luc nay
don vi mdi la doi tugng duge cip héa

Trudng hqp NNT dang trong qua trlnh
giai trinh, bd sung tai li¢u thi cin thiét
CQT c6 giam sat vé cac hoat dong kinh
doanh tranh céc tinh trang tdu tan tai
san, hodc xuét khéng héa don. Do d6
ndi dung nay khéng dugc tiép thu va
dugc bd sung & khoan 2 Diéu 13.

| e _ | don timg lin phét sinh.
«h - . v P « A ~
3'8;6;9-6’;: | Frsdng hop ngudi-bin-phét-hibn-hba-don-ditn 148 | NpN VN | | Chi c6 héa don dién tir 4 1ap bi sai céc
gt B Hd g—aaaitHlue Htta—91 A toat A A A K (A
¢o sai s6t 8 cai i ban-thie hi Ao b De ngh; xem xét bo sung quy dmh vé | théng tin khiong lién-quan dén so tién,

thai diém, tin.suft 1§p Miu 04/SS-
HDDT khi.xir ly héa-don dién tr.co sai
s6t.(theo timg. lin phét.sinh sai st hay

S theo ky ké kha1 thuc glé Ln ‘gia tang )

s6 thué méi phai giri MAu 04/SS-
HPDT va tai DPiéu 7 Thong tu
78/2021/TT-BTC di quy dinh vé thoi
gian gui cho CQT.
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pa—

Néi dung tai dw thio Iy y kién réng rai

Trueong hop phadt hign hoa don dign tir da Igp sai (bao
gom héa dom dién tiv c6 md céia co quan thué, héa dom
dién tir khong cé ma cia co quan thué da givi cho nguwdi
mua va co quan thué) nhung nguwdi bdn, nguvi mua
chua ké khai thué hodc hod don di¢n tir @3 ldp sai ma
s6 thué ngudi mua thi ngwdi bdn thuc hi¢n thong bdo
vii co quan thué theo Miu sé 04/SS-HDPT Phy luc
IA ban hanh kém theo Nghj dinh nay vé vigc hiy héa
don di¢n tir 3d Igp sai va Igp héa don dign tie méi dé giri
cho nguéi mua. Co quan thué thuc hign hiy héa don
dién tr da I3p sai trén h§ thong ciia co qaan thué.

- Cyc Thué tinh Thanh Héa (tham
gia theo cong vin sé 12834/UBND-
KTTC ngay 31/8/2023 cda UBND
tinh Thanh Héa): Dé xuit sira dbi;

“1. Truong hop phat hién héa don dién
1tk dd Idp sai (bao gom héa dom dién tir
c6 md ctia co quan‘thué, héa don dién
tir khéng c6 md cia co quan thué da giri
cho ngudi mua va co quan thué) nhung
nguoi bdn, ngudi mua chua ké khai
thué hodc hoa don dién tir dd lgp sai
md s6 thué ngudi mua thi nguoi bdn
thuc hién hidy hdéa don dd ldp sai va
thong bdo véi co quan thué theo Mdu
56 04/8S-HPDT ...

- UBND Ha Nam Bc xuit sira ddi:

“...nguoi ban thuc hién thong bdo 15i
co quan thué theo mdu sé6 04/SS-HDP
DT Phu luc 14 ban hanh kém theo Nghi
dinh nay kém theo viin bin théa thugn
giita nguwdi mua va ngum bdn ve Vige
huy héa don dién tir...

Ly do: Pé tranh truong hep ngudi bén
ty y huy héa don khéng théng bao véi
ngudi mua tranh rii ro cho ngudi mua.

Dy théo sira ddi, bd sung theo hudng
khong cho phép hiy héa don, chi cho
phép diéu chinh/thay thé.

Dy théo sira ddi, bd sung theo hudng
Nguwai bdn thyc hign lieu giie vin bin
théa thu@n tgi don vj va xuit trinh khi
c6 yéu cdu.
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2. Truo'ng hgp héa don di¢n tir da Igp sax va ngu'm bdn,
ngu‘a’t mua dd ké khat th ué eé-mﬁ-eu-a—ee—quaa—&huehe&e

sai—sét thi xﬁ ly" nhu sau:

a) Trudmg hop €6 sai sét vé tén, dia chi cia ngudi mua
nhung khong sai mi s6 thué hogdc sai vé cdc ngi dung
khong phdi la cdic npi dung cia hda don theo quy dinh
tir klodn 1 dén khodn 13 Diéu 10 Nghj dinh nay e#e-ndi
duﬁg—kh&e—kheng—sai—set thi ngudi ban théng bao cho
ngudi mua vé vigc hoa don dién tir Idp €6 sai sét va
khdng phai 18p lai hoa don. Ngudi ban thyc hi¢n thong
bao vgi co quan thué vé héa don dlen tir Igp €6 sai sét
theo Mau s6 04/SS-HPPT Phy Tuc IAban hénh kém

theo Ngh; dmh nay,

b) Trudmg hop eé sai vé: mé—sé—&me tén héng héa, dich
vu; don vitinh; so lu'g'ng, don gm, thué suit; -se-&en—ghi
&ea—hea—den—sm—ve— thanh t:en chuea c6 thué GTGT,

tién thué; fong tién cé thué GTGT he&e—saf—ghi-&ea-hé&
éefnrkheﬂg—duﬂgquyeaeh—ehat—}uqﬂg-thi c6.thé lya chon

mot trong hai cach sir dung héa don dign tir nhur sau:

b.1) Ngudi bé_n 14p hoa don dién tir diéu chinh héa don
dd 13p eé sai sét Trudng hop ngudi ban va ngufn mua c6
thoa thuan vé viéc ldp vin ban thda thudn- fru6e khl lap

hoa don diéu chmh cho héa don dﬁ lap co sal sét thi nguin o

-UBND Ha Nam: bé xuit 13p héa don
diéu chinh trong truomg. hqp héa don
dién tur 06 sai sét VE. thué. suat, thué
GTGT, téng tién 'c6 thué.. nhung
ngudi ban va ngudi mua di ké khai
thué, khong hudng din lya chon gifra
viéc 1ap héa don thay thé va héa don
diéu chinh nhim thong nhét cach xi Iy
khi c6 héa don sai sot, thudn loi cho
viéc khai thac dir liéu Uing dung hda
don dién nr phuc vy cho cic cong tac
thué.

- UBND-Pa--Ning, Cyc Thué TP
HCM (tham. gia- theo. cong vin s
9578/VP-KT 06/9/2023 ‘céia UBND
TP HCM):- e

Tal d1em a, de xuat bo sung quy dmh
vé xu 1y héa don cé sai sét trub'ng hop
sal ve tén, dia chi cua ngudi. ban.

- .UBND TP Hal P_hong, Cuc Thué
tinh Th’anh Hoéa (tham gia theo cong
vin 56 - 12834/UBND-KTTC ngay
31/8/2023 cua UBND .tinh Thanh
Hoa): d& xuit bo_quy dinh vé viéc
ngudi ban, ngudt mua ldp van ban théa
thuén tru’oc khi lﬁp héa don diéu chinly
thay thc

Co ban ti&p thu ¥ kién bd sung '(';]'uy dinh
k¥ ké khai hoa don thay thé, diéu chinh
tai Piéu 19 dyr thao Nghj dinh.

Hién nay, viéc sai tén ngudi ban kho
x4y ra do hi¢ thdng dugc cip'nhét. Vé
vi¢c sai dja chi nhung khong anh
huong dén nghia vy thué thi doanh
nghiép giri Mau 04/SS-HDDT d4 dugc
quy dinh tai Diéu 19.

Khéng tiép thu, do ¢6 phat sinh truémg
hgp ngudi ban ty y huy, didu chinh hoa
don ma ngudi mua khong biét.

L &'-2.— Al el ."1--; -
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bédn va ngudi mua 13p vin ban thda thudn ghi rd sai sét,
sau d6 ngudi ban 1ap hoa don dién tir diéu chinh héa don
d4 13p co sai sot.

Hoa don dién tir diéu chinh héa don dién tir d4 13p eé sai
s6t phai'c6 dong chir “Diéu chinh cho héa don MAu s6...
ky hiéu... sb... ngdy... thang... nam”. Ngudi bdn diwgc Iip
mpt héa don diéu chink cho nhiéu héa don dign tix 24
Id@p sai.

b.2) Ngudi ban 14p héa don dién tir méi thay thé cho hoa
don dién tir 66 Idp sai sét trir truwong hgp nguoi ban va
ngudi mua c6 théa thudn vé vige 14p viin ban thda thuin
trude khi 14p hoa don thay thé cho héa don dd 6 Igp sai
sét thi ngudi bdn va ngudi mua 13p vén ban thoéa thugn
ghi rd ngi dung sai sot, sau d6 ngudi ban 1ip héa don
dién tir thay thé hoa don d3 lap €é sai sét:

Héa don dién tr méi thay thé hoa don dién tir d3 ldp €6
sai sét phai c6 dong chit “Thay thé cho héa don Mau sb...
ky hiéu... sb... ngay... thang... nim”.

Nguén ban ky s6 trén héa don dién tir méi didu chinh
hodc thay thé cho hoa don dién tir di 13p 6 sai sét sau do6
ngudi ban giri cho ngwdi mua (d8i véi trudng hop st
dung hoa don dién tir khong cé mi cua €0 quan thué)
hoic giri co quan thué dé co quan thué cap mi cho héa
don dién tr mdi dé gui cho nguoi mua- (d6i- v6i truimg
hop sir dung héa don di¢n tir c6 md cia co quan thué).

-UBND TP Da Nﬁng, TP Hii Phong:
Tai diém b1, dé xuét sira ddi:

“Ngwoi ban dl‘:o'c Idp mét hoa don diéu
chinh cho nhiéu héa don dién tir da ldp
sai cho cing mpt ngwdi mua hing
(mpt md s thué hogc mpt ma dinh
danh)”.

- UBND TP Ha NQ] Y kién gidng
UBND Pa Ning va bd sung thém:
“trong cting mét ky tinh thué”.

- Cyc Thué tinh Gia Lai (tham gia y

kién theo cong vin sé 2546/VP-KTTH

ngay 31/8/2023 ciia UBND tinh Gia
Lai): Tai diém b2, d& xuit sta déi:
Trudng hqp ngudi ban ldp hod don
dién tir diéu chinh/thay thé b sung
thém: “Ngwoi bdan th;:c hién théng bdo
vGi co quan | Ihue vé hod don dién tir lgp
sai theo Méu s6 04/SS-HPPT Phu luc
I4 ban hanh kém theo Nghi dinh nay”.

Tiép thu y kién.

Tiép thu y kién.

Du théo sira d6i, bd sung theo huéng:
Truomg hop cb sai sét vé tén, dia chi
clia ngudi mua nhung khéng sai mi sé
thué, cic ndi dung khac khong sai s6t
thi ngudi ban thyc hién théng bio vai
co quan thué v{é hoéa don di¢n tir c6 sai
s6t theo Miu s6 04/SS-HDDT.
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3. Truéc khi hily, diéu chinh, thay thé héa don dign tic
dd IGp sai theo khodn 1, khodn 2 Diéu nay, nguwdi bdn
va nguwdi mua phdi ldp vin bin théa thudn ghi ro ndi
dung sai hodc ngwdi bdn phai thong bdo cho ngwoi
mua, thong bdo trén website cua don vi minh (néu cd).

- B§ Thong tin & Truyen thong: Viéc
quy dinh truge khi huy, didu chinh,
thay thé hoa don dién tir 44 13p ngudi
b4n va ngudi mua phai lap vin ban thoa
thuén la khong phu hop véi thuc té v1
¢6 nhitng ngudi mua khdng ¢6 nhu ciu
hojic khdng 14y hoé don ho s& khéng ky
vén ban thoa thuén vdi ngudi ban hoéc
ngudi mua 1 khéch 12 " (khOng c6 thong
tin: tén, dia chi, m3 so thué).

pé nghj Ban soan thio bd sung them
trudmg hop cho phép ngudi ban dugc
chii dong diéu chinh, thay thé, huy ho4
don dién tir.da Jap nhung khéng c6 vin
ban thoa thugn voi ngudi mua.

| Dé nghi B Tai chinh xem %ét bd ndi

dung tai khoan 3 Dleu 19 Nghi’ dinh
123/2020/ND-CP “Trudc khi hiy, dceu

’ chinh, thay thé hoa do’n dlgn tie da Iap

sai theo khoan 1, khoan 2 Dzeu nay,
nguoi bdn va nguoi mua phaz ldp van
ban .thoa thugn ghi ro ngi dung sai
hoac ngwm bdn phat thong bdo cho
ngu’o’t muaq, thong bao trén website ctia
don vi minh (neu ¢6”, Vi quy dinh nay
khong phu hqp voi ‘mh hinh thye té.-

- UBND Khanh Hba Bé khoan 3 va

E quy dmh cu thé vé viéc thong béo, 13p

D3 hoan thién theo huéng ngudi bén
1ap héa don diéu chinh trir trong hop
cic bén cé thoa thujn vé vigc ngudi
mua ldp hdéa don khi trd lai hang thi
nguoi mua lap héa don giao cho ngudi
ban.

V& co bén tiép thu y kién c4c'don vi,
dyr thao sira doi, bd sung theo hudng:
Trudc khi diéu chinh, thay thé héa

don dién tir d@ lap sai theo quy dinh
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bién ban d6i voi ngxdi mua theo timg
truong hop quy dinh tai khoan 1, khoan
2 88 dam bao quyénlei cua ngudi mua,
b sung quy dinh cy thé vé hinh thirc
thong bao dén ngudi mua (bing van
ban hogc email,..) -

- Cyc Thué tinh Quéng Ninh (tham
gia y kién theo cong vin so
5691/VP.UBND-KTFC ngay
30/8/2023 ciia UBND tinh Qudng
Ninh): Dé nghi sira.nhu sau: “3. Trwde
khi hiy, diéu chinh, thay thé héa don
dién tw dd ldp sai theo khoadn 1, khodn
2 Diéu nay, nguoi bdn va ngwoi mua
phai lgp van ban thou thudn ghi ré npi
dung sai hodc ngu<i bdn phdi-théng
bdo cho nguci mua va dwgc nguoi
mua chdp thudn bang vin bin (tric
truong hop khong co théng tin ciia
nguoi mua hang).”

Ly do: Néu chi quy dinh ndi dung
ngudi ban théng bao cho ngudi mua thi
chua di can cir 12 ngudi mua cé chép
thudn viéc diéu chinh, thay thé héa don
hay khong. Nhu vy, ngudi bin van co
thé lgi dl,mg gian .lan hofic 1am énh

huéng dén quyen lq1 clia ngu‘én mua.

tgi diém b khodn nay, dbi vdi. mro'ng
hgp nguoi mua la doanh nghiép, t6
chirc kinh 18, 6 chirc khdc, h¢ kinh
doanh, cd nhdn kinh doanh thi nguoi
bdan va nguwoi mua phdi lgp vin bin
théa thugn ghi ré nji dung sai;
tricong hop nguoi mua la cd nhan thi
ngieoi ban phdi thong bdo cho nguwoi
mua hodc thong bdo trén website ciia
ngudi bin (néu cd). Ngudi bdn thuc
hi¢n liwu gix van ban théa thuin tai
dom vj va xuit trinh khi cd yéu cau.

o

71 -




Diéu

Nbi dung tai dir thdo ldy y kién rng rai

Y kién cac dom vi

Giai trinb/tiép thu

4- 5. Truwong hop nguoi bdan thuc hign théng bdo vdi co
quan thué theo Mdu sé 04/SS-HPPT quy dinh tgi
khodn 1 Diéu nay thi hé thong héa don di¢n tir ciia co
quan thué tw dpng thong bdo vé vigc tiép nhin va két
qud xir Iy theo Méu sé 01/TB-HDSS Phu luc IB ban
hanh kém theo Nghj dinh nay. Doi véi trieong hgp
nguwoi bdn thuc hi¢gn thong bdo vdi co quan thué theo
Mdéu sé 04/SS-HPPT quy dinh tgi khodn 4 Piéu ndy thi
trong thdi han 01 ngay 1am viée, co quan thué thong bio
vé viéc tiép nhén va két qua xit ly theo Miu sb 01/TB-

HDSS Phu luc IB ban hé.nh kém theo Ngh1 dinh nay Héa

- UBND TP Hii I"lbng bé nghj bo
sung thém ndi dun “co quan thue
thong bdo vé viéc tzep nhan va két qua
xtz Iy cho nguoi mua” 8¢ tranh trudng
hgp ngudi bén don phuong hiy héa
don nhung ngudi mua khéng nim dugc
thdéng tin.

A

P4 sira dbi, bd sung ndi dung nay theo
huéng héa don di duge lap khong
dugc hiy chi durge diéu chinh/thay thé.

B sung khodn 6

¢) Truiomg hop ngmh ban Igp hoa do’n khi thu tién
truce khi cung cip d;ch vy sau do phit . smh vigc lmy
hodc cham du’t vigc cung. afp d;ch vy thi ngu'o’i bdn
thyee hign hi uy héa don dlfm wrda Iép theo quy dinh tai
khodn I Diéu nay Trwd'ng hpp thu nen trong khi cung
cdp djch vy sau do phat sinh huy mgt phan wgc cung
cdp djch vy thi ngwdr: bdn’ thu'c hign 1gp hda don di¢n
ik diéu chinl cho hoa dcm d:gm ta' dd l@p rheo quy dmh
tai diém b khoan 2 Bteu miy

- Cuc.Thué tinh.Bi+s Ninh (tham gia
J kién theo cong viin s6 3039/UBND-
KTTH ngdy 05/09/2023 ciéia- UBND
tinh Bic Ninh): B6 sung “lap héa don
dren tr rhay thé” .

Dy théo stra di, bd sung cy thé nhu
sau:

c.4) Triwong hop nguwoi bdan da ldp
hoa don khi thu tién trucc khi cung
cip dich vu, hogc lgp héa don thu tién
doi véi hogt dpng kinh doankh bit
dpng sdn, xdy du'ng co s& ha tdng, xdy
dung nha dé bdn, nha chuyén
nhugng sau do phdt sinh vigc huy
hodc chdm dirt giao dich va hiy mpt
phan vigc cung cép dich vu thi nguoi

bdn thuc hign diéu chinh hoa dom

72




N

Diéu

Y kién cic don vi

Gidi trinh/tiép thu

. N§i dung tai dir thio ldy y kién réng rai

di¢n tir dd Igp theo quy dinh tgi diem
b.1 khodn 1 Diéu nay.

d) Xar ly hda don dign tie dd I13p trong tricong hop tra lgi
hang hoa:

d.l1) Trieong hgp nguwoi mua trd lgi toan b hang hoa
thi nguoi ban thuc hign hily hda don dign tie da Idp theo
quy dinh tai khodn 1 Diéu nay.

d.2) Truong hop nguwoi mua tra lgi mjt phin hang hod
thi nguedi bdn thiec lugn 1@p hoa dom d:gn tir diéu chinh
theo quy dinh tai diém b khodn 2 Piéu nay.

d.3) Trieong hop hang hod la tdi sdan thujc di¢gn phdi
ding ky quyén sir dung, quyén s¢ hitu theo quy dinh
ciia phdp ludt va tai san dd dirgc ding ky theo tén nguai
mua thi khi tr@ lai hang hod, néu ngudi mua la d5i
tuwong sic dung hod don dién tir thi ngudi mua thiec hign
1dp hod don tra lgi hang cho ngudi bdn.

Déi vii cdc triedmg hop quy dink tai diémd.1, d.2, d.3,

nguwoi ban, ngudi mua phai cé day di ho so, ching tir

lién quan dén viéc tra lgi hang hod va phdi xudt trinkh
khi duege yéu cau.

- UBND TP Hii Phong: d¢ nghj bd
sung huéng din héa don diéu chinh déi
véi DN kinh doanh trong linh vyc bao
hiém khi hoan tra phi bio hiém cho
ngudi mua theo quy dinh tai diém d
khoin 2 Diéu 9 Théng tu sb
09/2011/TT-BTC. .

- Cuc Thué tinh Tién Giang (tham
gia y kién thec cong vin sé
5987/UBND-KT nziy 05/9/2023 ciia
UBND tinh Tién G:ang) Huéng din
nguyén tic ké khai d6i v&i hoa don tra
lai hang hoa.

- UBND Khinh Hoa: Tai diém d3, dé
nghj bd sung quy dinh déi véi trudng
hop ngudi mua khong sir dung HDDT.
- S& Tai chinh Hiv Giang: Tai diém
d3; d& xuit bd sung:

“Trueong hop chua dting ky Quyen s
dung, quyén sé hz‘t‘u theo tén nguwoi
mua thi thyc hi;m ‘theo quy dinh tai
diém dI va d2 khodn nay.”

- Cuc Thué tinh Cj‘l Mau (tham gia y
kién theo cong véi: s 6941/UBND-

Tiép thu y kién.

Tiép thu y kién.

Dy thio sira ddi, b sung theo huéng
ngudi ban 1dp héa don hang ban tra lai
neuy, tru trubng hop cic bén cé thoéa
thuan vé viéc ngudi mua lap héa don
khi tra lai hang.

Vé‘ co ban da tiép thuy kién sira ¢di tai
Diﬁu 19

KT ngay 31/8/2023 UBND tinh Ca
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L]

Mau): Tai diém d3, quy dinh nay
khdng phu hop, vi khi tra lai hang nhu
vay, co quan Nha nuéc van con quan ly
nha nuéce dbi véi tai san cua ngudi di
dang ky. Trudng Ligp nay khéng nén
xem [a hang tra lai, ma nén xem 1a mua
ban hang héa d3 qua sir dyng; thu tuc
mua ban thyc hién theo quy dinh phap
[uét hién hanh.

- Cyc Thué TP HCM (tham gia theo
cong vin s 9578/VP-KT 06/9/2023
cia UBND TP HCM): -

Pé xuit bd sung quy dinh khi ngm’n
mua chuyen tra 'hang héa thi ngudi mua
lap Phiéu xuat kho kiém vén chuyen
ndi bo dé’ Sty dung cho hz’mg h()a luu
thong trén du'ong T

Diéu 207 Xir
Iy sir c6-héa
don dién tir

-~ -

co-ma-eua

eﬂ'—?ﬂ-ﬂﬂ

thué

2. Trudng hop hé théng cip ma cua co quan thué gip sy
b, Téng cuc Thué thyc hién céc gidi phap ky thudt
chuyén sang hé thdng dy phéng va cé trach nhiém thong
bao trén Cong thong tin dién tir cia Tong cuc ’I‘huc ve
cac sy co néu trén. Tong cuc Thué lya chon mc';\t s6 t0
chire cung cap dich vu vé héa don dién tir ¢6 du didu kién
dé iy quyén cip mi hoéa don dién tir trong truong hop hé
thdng cua co quan thué gip sy cb.

Truong hep trong thoi gian chua khic phuc duge sy cb

-UBND Khénh Hba pé nghl b sung
quy dinh vé viéc xu 1y'h6a don dit in
mua cua CQT con toz'chra sir dung hét
sau khi chuycn sang sir dung HDDT c6
ma cia CQT (khi h¢, thong cap mé cua
CQT duge khic phuc). bé xuit céac td
chirc, ca nhén ty thyc hién vige huy hoa

don dit in mua ¢iz CQT con ton chura’

sir dung theo dung quy dinh va bao céo
cho CQT vé viéc h_L'ly héa don.

bi dugc quy dinh tai Piéu 27 Nghi
dinh 123/2020/ND-CP va vé nguyen
tic tai khoan 3 Diéu 15 d4 quy dinh: ké
tir thoi diém CQT chip nhan thi NNT
ngung sir dung héa don dién tir va tiéu
hity héa don gidy chua sir dung. Do d6,
khi sy ¢ dugc xir Iy, NNT sir dung héa
don dién tr va tiéu hiy hda dorn gidy
chua sir dung.

clia ¢o quan thué thi co quan thué c6 giai phép ban hoa |
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don do co quan thué dit in cho mét sb t6 chire, ca nhan
dé sir dung. Sau khi hé théng cip ma cia co quan thué
dugc khic phuc, co quan lhl_.lé thong bdo dé cac td chic,
ca nhén tiép tuc sir dung hda don dién tir c6 mi cua co
quan thué cham nhét 02 ngay Jam viéc ké tir thoi han ghi
trén thong bio ciia co quan thué, td chirc, ¢4 nhin giri bdo
c4o tinh hinh sir dung héa don giiy di mua eda-ce-quan
thué theo Miu s6 BC26/HDG Phy lyc IA ban hanh kém
theo Nghj dinh nay dén co quan thué dong thoi givi dir
li¢u hda don gidy da Igp dén co quan thué theo Méu sé
01/TH-HDDT Phyu luc IA ban hanh kém theo Nghj
dinh nay."”

- S& Tai chinh Tri th dé nghj bd
sung:

“Té chirc, cd nhﬂn _thy‘c hién tiéu hay
hoa don gidy dd mua chua siv dung
chidm nhit trong vong 10 ngay lam
vige, ké tic ngdy ghi trén thong bdo
cita CQT, trinh tu, thi tuc hidy thuc
hién theo quy dinh..ai khodn 2 Diéu
27 Nghj dinh sé 122/2020/NP-CP”

Ly do: Quy dinh r& d2 NNT thyc hién
hiy, tidu hity va giti théng bao két qua
hiy h6a don khong ding quy dinh thi
bi xir phat vi pham hanh chinh v& héa
don theo quy dinh tai diéu 27,29 Nghi
dinh s6 125/2020/ND-CP.

 Piéu2l,

Trach

~ nhiém cua
ngudi ban
hang héa,
cung cip
dich vu sir
dung héa
dom di¢n

i tir.

4. Clmyén dir heu hoa don dién tir khong co ma da lgp
dén co qmm th ue qua Cong thong tin di¢n tir cua T6. ong
cuc Th ué (chuyén truc tiép ko{fc giti qua té chirc cung
cép dich vu hoa don dign tix) doi véi tricomg hop nguwdi
bdn sur dyng hda don dién tu' khéong cé mi theo quy
dinh tgu Diéu 22 Nghj dinh sé 123/2020/ND-CP dugc
sieq dbi, b sung tgi Nghj dinh n&y

a) Hinh thirc giri dir ligu
a.1) Giri truc tiép dén co quan thué:
Truong hgp ngudi bin la doanh nghigp, 16 chirc kinh

1é ddp img didu kién dwdi ddy thi ngwoi bdn thuc hién

2'Cyec Thué tinh Quing Ngii (tham
gia y kién - theo cong vin so
4276/UBND-KTTH ngay 31/8/2023
ctia UBND tink Qudng Ngdi): d& nghi
bd sung giai thich tir ngir véi cum tir
dit ligu héa don dién tir c6 ma”, ‘‘die
liéu héa dom dién tir khéng cé ma”, bd
sung quy ‘dinh vé thdi gian chuyén dir
liéu hoa don dién tu

Ly do: bd sung cac an dung trén gép

phan cho viéc xac.dinh.dugc hanh vi vi
pham cua NNT khi ap dung xir phat

vé co ban da tiép thu stra di, bd sung
tai Diéu 22 dy thao Nghj dmh




Piéu Noi dung tai dyr thio Idy y kién rng rai Y kién cic dom v Giai trinh/tiép thu .
chuyén dit li¢u héa don dign tie dén co ' quan thué theo | theo Nghi dinh 125/2020/NP-CP ngay
dinh dang dit li¢u theo quy dinh tai Piéu 12 Nghi dinh | 19/10/2020 cia Chinh pha.

nay va hu’o’ng ddn ciia Tong cuc Thué bing hinh thicc
gui trt__rc nep

- Doanh nghiép, 16 chirc kinh té sir dung binh quén tic
100.000 héa don mpt thing tré 1én, cé hé thong cong
nghé théng tin ddp irng yéu céu vé dinh dang chuin dic
lidu va quy d;’nh tai khoin 4 Diéu 12 Nghj dinh nay, cé
nhu cdu ch uyen dit li¢u hda do’n dién tir theo hinh thirc
gui tryec - 1iép dén co quan thué é givi viin ban kém theo ta:
liéu clumg minh diéu kign dip g dén Tong cuc Thué.

- Doanh nghiép, 16 chirc kinh té cé (3 chicc mé hinh
Cong ty me - con, cd xdy dyng h¢ thong qudn Iy dit liu
hoa don t@p trung tgi Cong ty mg va cé nhu ciu Cong
ty mg chuyén toan bj dir ligu héa don di¢n ti bao gom
cd dir ligu cita cdc cong ty con den co qnan thué qua
Céng théng tin dign tie cia Tong cuc Thué thi gm kém
theo danh sach cong ty con dén Téng cuc Thué ¢ dé thiee
hién két noi ky thugt.

a.2) Giti dén co quan thué thong qua to chu'c cung cdp
dich vu hoa don dién tir:

Cdc doanh nghtgp, 1 chirc kinh té khé ong th upc irwo’ng
hop neu tgi dxem a khodn nay thyc hi¢n ky h(rp dong
véi 16 chitec cung cip d;ch vy hda don dién tir dé (6 chirc
cung cdp dich vu héa don di¢n ik lam d;ch vt chuyen
dit ligu hoa don d:gn tir dén co quan thué. Cin cir hp’p
dong dwgce ky két, doanh nghigp, t6 chikc kinh té cé

v
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Piéu

Noi dung tai dy thdo ldy y kién rjng rai

Y kién cic dom vj

e U

Y

trdach nhiém chuyén dir ligu héa don dién tir cho 16
chizc cung cip dich vy hda don dién tie dé 16 chirc nay
giwi tiép dén co quan thué.

Giai trinh/tiép thu

b) Phuong thirc va théi diém chuyén dit ligu:

b.1) Phuong thicc chuyén dir ligu héa don dign tir
theo Bing tong hgp dir ligu héa don di¢n tir theo Miu
s6 01/TH-HPPT Phu luc IA ban hanh kém theo Nghj
dinh nay cing thoi hgn ndp ho so khai thué gid trj gia
ting dp dung dbi vdi cdc truing hop sau:

- Cung cdp dich vu thugc link vgc: buu chinh vién
thong, bdo hiém, tai chinh ngdn hang, van téi hing
khong, chung khodn.

- Bdn hing hoa la di¢n, mm'c sgch néu cd thong tiny vé
ma khdch hang hodc md sé thué cia khdch hang.

Ngu'o': bin Igp Bang tong hop di ligu héa don d‘:gn te
hing hoa, cung cdp dich vu phdt sinh trong thing hogic
quy (tinh tic ngay ddu ciua thdng, quy dén ngay cudi
cing cita thdng hodc quy) theo Miu so 01/TH-HDDT
Phy luc IA ban hanh kém theo Nghj dinh nay dé givi co
quan thué chim nhit la thoi han np T khai thué gié
tri gia ting theo quy dinh cia Ludt Qudn Iy thué so
38/2019/QH14 va cdc vin bin huwéng dén thi hanh.

Truong hop phit sinh 50 hepng hoa don lon tht bang
tong hop sé dwgc tich theo dinh dang chuin dit ligu

- UBND TP Hii- Phong: Dé ngh;
khong nén quy dinh viéc bén chuyén
dir lidu héa don cung véi ky nfp hd SO
khai thué ma diéu ¢hinh thanh ky d6i
soat dir liéu. :

- Cyc Thué tinh Quing Nam (tham
gia ¥ kién theo céng vin sob
5885/UBND-KTTH ngay 31/8/2023
cida UBND tinh Qmmg Nam) Tai
diém b, de xuat sua: Péi véi cac truomg
hop chuyén dﬁ' liéu héa don dién tir
theo Bang toéng hop dir liéu héa don
dién tr (Bang tdng hop) quy dinh tai
diém a.1 khoan 3 Diéu 22 thi ngudi ban
tdng hop dir liéu tit ca hoa don trong
ngay va chuyén Bang tdng hop dén co
quan Thué ngay trong ngay.

Ly do dé xuit sira dfn quy dinh nay
giy kho khin cho ngub‘l mua trong

truong hgp mudn tra ciru héa don ngay
trong ngay. '

* V& chuyén dir li¢u ddi véi trm’mg
hqp bidn xing dau )

Piéu 22 co ban tiép thu y kién ciia cac
don vi va sira d6i, bd sung cu thé nhu
sau:

“Diéu 22, Trdch nhigm ciia ngudi bin
hang hoa, cung cdp dich vu sk dung
hoa don dién tic khong cé md ciia co
quan thué

3. Chuyén dir li¢u héa don dzen ne |
khong c6 md cua co quan thué da lgp
dén co quan thue qua Cong thong tin
dién t cua To ong cuc Thué (chuyen
truc tzep hodc giri qua 16 chirc cung cdp
dich vu hoa don dién ti).

a) Phuwong thirc va thoi diém chuyén dir
liéu hoa don dién tir

a.1) Phuong thitc chuyén dit li¢u héa
don dién tir theo Bang trfng hop dit ligu
héa don dién tw theo Mdu s6 01/TH-
HDDT Phu luc IA ban hanh kém theo
Nghj djnh nay emghehef—hanﬂep-ko—se
kh&f—#me—gm—lﬁ—gee—ﬁng—apdyng doi

v0i cdc truong hop sau:
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Ay

ciia co quan thué nhdm dim bdo yéu cau givi nhin dir
ligu trén dwong truyén.

Déi voi héa don gixi theo bing tong hop thi nguwéi bin
giri thong tin hily, diéu chinh truc tiép trén bing tong
hop cia cdc kp tiép theo ma khong gii thong bdo hda
don di¢n ti o sai sot theo Mdu sé 04/SS-HPPT Phu
luc IA Nghj dinh nay dén co quan thué.

Cic héa don dwoc I3p cho tong doanh thu ciia nguwdi
mua la cd nhin khong kinh doanh phadt sinh trong ngay
hodic thdang theo bang ké chi tiét thi nguwoi bdn chi giri
dit ligu hda don dign tik (khong kém bing ké chi ti¢y)
dén co quan time.

Riéng déi véi rrmmg hgp ban xang. diu clm khach
hang thi ngudi bdn tong hop dit liéu tdt cd cdc héa don
bdn xing diu tfrong ngdy theo tirng mgt hang da thé
hi¢n trén bang tong hop dir ligu héa don dién 1 va
ch uyen bdng tong hgp di l:gu hoa don d:gn Hr| nay ngay
trong ngay.

b.2) Xur ly bang tong hpp dir heu lma do’n dten tie dd gm
co quan rhue

Sau thoi ltgn clmyen b&ng tong hpp dt? hgu hoa don
dign tir d“ en co quan thue, mrofng hgp thzeu dﬂ' hgu héa

don d:gn nr tal bang tong hp’p dﬂ' hgu hoa do’n d:en tu"

dad giti co quan tlme thi ngmh bdn g bdng rong hpp
dix li¢u héa don dlgn tr bo sung;

- UBND TP Hii Phong: Dé nghj bd
quy dinh vé giri dit bang dit liéu HDDT
trudng hop ban l€ xdng déu do thuc té
vén hanh & céc cira hang bédn 1é xang
du hién nay rit it doanh nghiép dap
rng viéc trang bj c{t bom ban lé xing
déu cé két ndi véi phdn mém héa don
dé xuét héa don va ghi nhin doanh thu
timg l4n ban 1é.

- Cyc Thué tinh Biic Giang (tham gia
¥ kién theo cong vin so 4992/UBND-
KTTH ngay 31/8/2023 ciia UBND
tinh Biic Giang): 'Pé& nghj bd sung:
“Riéng déi-véi tnm‘ng hop bdn xdng
da cho khich hang *hi nguwoi ban tong
hop dit ligu tdt cd cdc héa don bdn
xdng dau trong ngay theo tung mat

Ngudi bén Igp Bdng tong hop dit li¢u
hoa don dién tr hang héa, cung cé"p
dich vu phat sin/g trong thdng hodc qu)?
(tinh tw ngay ddu cua thdng, .quy dén
ngdy cudi ciing cia thdng hodc quy)
theo Mdu s 01/TH-HDPT Phu luc 14
ban hanh kém theo Nghj d;nh nay aé
guei co quan thué ch(im nhdt'la eHng
vé&i thoi han gian giri To khai thué gié
tri gia tdng theo quy dinh cua Ludt
Qudn ly thué s6 38/2019/QH14 va cdc
vdn ban huéng dan thi hanh.”

hang da thé hién trén bdng tongha’p dit |, . S

ligu héa don’ dién tir va:chuyén bang

1ong hop dit liéu héa dom dién tir nay )

ngay trong-ngay. Tric triweong hop,
nguoi bdn da Iyea chon ph::o‘ng thirc

chuyen dir hgu hoa don dign tie dén co

quan thué-theo phuong thirc chuyén
ddy dii ngidung timg hda don.”.. .
- Cuc Thué tinh Q'uﬁﬂg' Ninh (tham
gia thea cong vdn so 5691/VP.UBND-
KTTC ‘ngay-30/8/2023 ciia -UBND

. | tink° Qudng- Ninh):* Tai dlem b1, dé
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Tricong hgp bang tong hop dit ligu héa don dién tir da
g co quan thué bi 1gp sai thi nguwdi bdn givi thong tin
diéu chinh cho cdc thong tin da ké khai trén bang tb’ng
hop;

Vigc diéu chink héa don trén bing ting hop dit li¢u
hoa don dién tir theo quy dinh 1gi diém a.l khodn 2
Diéu nay thi phdi dién di cdc thong tin: ky hi¢u miu sé
héa don, ky hiéu héa don, s6 héa don vao cfit 14 “thong
tin héa dom lién quan” tai Mdu 01/TH-HDPDT ban
hanh kém theo Nghi dinh sé 123/2020/ND-CP (trir
truémg hgp hda don dign tr khong nhit thiét phdi cé
ddy dii cdc thong tin ky hi¢u mdu sé héa don, ky hiéu
héa don, s6 héa don theo quy dink tai khodn 14 Diéu
10 Nghj dinh s6 123/2020/NDP-CP).. -

nghi stra lai theo hudng: cic truimg
hgp ban xéing dau thi ngudi ban téng
hop dir lieu ddy dd tueo timg héa don
dén co quan thué. I do: dé thudn tién
cho viéc tra ciru héa don ciia ngudi
mua va cac co quan chirc nang,

- Cyc Thué thanh phé Cén Tho
(tham gia theo cong vin sb
3403/VPUB-KT ngay 11/9/2023 cia
UBND TP Cin Tho): Tai diém b1, d&
Xuit stra: ]

“Riéng déi véi truomg hop bdn xdng
ddu cho khdch -hang thi-ngudi ban-tong
hop dit liéu tdt cé cdc héa don ban
xdng ddu trong ngay theo timg mdt
hang dé thé hién trén bang tong hop dir
ligu hoa don dién vir va chuyén bdang
tong hop di liéu héa don. dién ur ndy
ngay trong ngay. Truong hop bdn
xing ddu cho khich hang cé phdt
sinh sau gio hanh chinh thi ngwoi
bdn dugc chuyén bang tong hop di
ligu héa don di¢n tic chim nhit diu
gio lam vigc cia ngay tiép theo.”

Vi thai gian qua Cong ty xing dau gip
nhiéu khé khin trong qué trinh thyc
hién do don vj ban hang tryrc thude ¢6

cic cira hang hoat dong ban hang theo
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'N§i dung tai dyr thio l4y ¥ kién rong rii: -

ca sau 17h -20 gior thi vi¢c giri. bang
téng hqp s6 liéu trong ngay (trudc 24h)
gip nhiéu 4p lyc, thudng xuyén. lam
thém gi¢ do nhan vién khéng du thoi
gian xir 1y gii bang téng hop dé g
trude 24h.

- Cyc Thué tinh Binh Dinh (tham gia
theo cong vin sé 6358/UBND-TH
ngay 31/8/2023 cia UBND tinh Binh
Dinh): Tai diém b1, dé nghi: cac doanh
nghiép ban xing diu ciling phai thuc
hién gri dit ligu nhu céc DN kinh doanh
dién, nudce sach, vi: thl,rc té quan ly thu
cho thdy (1).cac DN, td chirc. c4 nhén
kinh doanh khi mua xing diu vin van
tru cuu héa don trén HT HPDT; (2) cac
DN kinh doanh xang diu ciing thu:fmg
la céc DN ¢6 rii ro cao vé thué, rii ro
cao vé héa don; (3) dam bao tinh khach
quan, cong bang tréng qua trinh thure
hién chinh sich phap luat vé thué vé
héa don cia NNT. ~

Piéu 30.
Loai chung
tur

Bo sung thém di¢m c vao Khoan 1, Diéu 30 nhur sau:
“c. Chirng tir theo ddi, quan ly cdc giao djch lién quan
dén tién, ddng tién quy wdc trong hoat dpng kinh doanh
casino, tro choi di¢n tir co thuong, kinh doanh giai tri
co dgat cuge.”’

- Bj Cong an: d& nghj quy dinh cu thé
loai chimg tir theo d01 -quan ly cic giao
d;ch trong hoat dong kmh doanh
casino, tro. chm dl¢n t co thuong, va

: dam bao thong nhat vm céc .quy dinh
tal khoan 4 Diéu 32 ’

Du’ thao Nghj dinh d3 quy dinh cu thé
Miu chirng tir lién quan céic giao dich,
chimg tir ghl nhan thong tm giao djch
lién quan dén tién, ddng tién quy wéc
trong hoat ddng kinh doanh casino, tro

choi dién tir c6 thudmg, kinh doanh giai
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tri ¢6 dit cuge. Ngoai ra, Diéu 32 Nghi
dinh khéng c6 khoan 4.

Stra ddi, b sung tai Diéu 4 nhu sau:

“10. Doanh nghigp co hoat dopng kinh
doanh casino, tro choi di¢n tir co
thuwong phai Igp chirng tir dign tir va
chuyén dit ligu dén co quan thué theo
Mau sé6 01/TH-DT quy djnh tgi Nghj
dink nay dé ghi nhgn sé tién thu dugc
do doi dong tién quy woc cho ngwoi
choi tgi qudy, tai ban choi va sb tién
thu tgi mdy tro choi di¢n tir cé thuong
trie di s6 tién dbi trd cho ngudi choi do
ngudi choi trung thuong hodc nguoi
choi khong sic dung hét trong ngdy
xdc dinh doanh thu cing théi diém
chuyén dix ligu hoa don dign tir. Ngdy
xdc dinh doanh thu la khodng thoi
gian tic 0 gio 00 phiit dén 23 giv 59
phut cung ngay.”

Piéu 31.
Théi diém
1ap chirng
tir

Diéu 31. Thoi diém 1ap chirng tir va thoi diém chuyén
dit ligu chung tiv dén co quan thué

1.Tai th&i diém khiu trir thué thu nhép cé nhin, thdi diém
thu thué, phi, 1& phi, théi diém dbi dong tién quy woc,
thoi diém trd thuomg, thoi diém tong hop doanh thu dbi
vdi hogt dpng kinh doanh casino, tro choi dign tir co
thuomg, kinh doanh gidi tri cé djt cuoc, to chirc khiu

-Bj Cong an: dé ngiii nghién ciru, xem
xét quy dinh thoi diém lap chimg tir
dién tir ghi nhan thong tin lién quan dén
giao dich ddi tién, tra thudng clia doanh
nghiép kinh doanh casino, trd choi dién
tr ¢6 thudng, kinh- doanh giai tri dit
cugc vao cudi ngay trén co sd tong

Tai diém q khoan 4 Piéu 9 Dy thio
Nghi dinh d4 quy dinh cin cir trén tc‘mg
doanh thu thu dugc trén Mau sb
01/TH-DT dé lap héadon. -

“q) Dii vdi hogt dpng kinh doanh
casino va tro choi dign tie co thwong,
doanh nghigp kinh doanh casino, tro
choi dién tix cé thuwong cin cir vao

hop giao dich phdt sinh clia mt ngudi
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trir thué thu nhdp ca nhin, t& chic thu thué, phi, 18 phi,
doanh nghiép kinh doanh casino, tro choi di¢n tir cé
thieong, kinh doanh gidi tri c6 dt cugc phai lap chimg
tlr, bién lai giao cho ngudi ¢ thu nhép bj khéu trir thué,
ngudi 'ndp cac khoan thué, phi, 18 phi, ngudi ddi ddng
tién quy wéc, ngudi nhan thudng,

dé diéu chinh ching tir. Néu b6 sung
quy dinh dé thi tai khoan 21 Piéu 1 -
dy thao Nghj dinh sira dbi, bd sung
chu 34a Nghj dinh 123/2020/ND-CP
vé xir ly chimg tir di¢n t&r da 14p, dé
nghi bd sung viéc xir Iy trong trudng
hop diéu chinh chimg tir 43 1ap, phan
biét véi truong hop sai ching nir 44 1ap.

- Cyc Thué tinh Bic Ninh (tham gia
y kién theo céng viin s6 3039/ UBND-
KTTH ngady 05/09/2023 ciia UBND
tinh Bic  Ninh): Dé nghj c6 huéng dan
16 hon vé thoi diém tra thm’mg déi vai
hoat dong kmh doanh casino, trd choi
dién tir c6 thudng, kinh doanh glal tri
c6 dat cuge 1a thbl_dlem nao. DE xuét
ctia Cuc Thué theo hudng 13 thai diém
két thiic cude choi va giai thich rd 1
cude choi duge xdc dinh 1a bit du tir
thoi diém ngudi chei vao chioi va két
thiic 13 thoi diém nguol ChO‘l ra kh01 dia
dlem chm : :

- Cuc Thué tinh QLﬁng Ng&: (tham
gia - ¥ kién - theo- cong. vdn sb
4276/UBND-KTTH' ngay 31/8/2023
ciia UBND tinh Qt.*emg Ngdi): dé. nghl
sua d01 bo sung nhu' sau ‘

“j; Taz thm dzem khau ‘trir thue thu

tong doanh thu thu dwegc trén Mau sé
01/TH-DT dé Igp héa don cham nhit
Ia mpt (01) ngay ké tic thoi diém két
thiic ngay xdc dinh doanh thu dong
théi chuyén dix ligu héa don dign tie
dén co quan thué trong ngay lip héa
m. ”

Do d6, trudong hgp c6 sai thi doanh
nghiép cén 1ap hoa don diéu chinh theo
quy dinh tai Didu 19 dy thao Nghi dinh
va giri lai Mu sb 01/TH-DT.

Tal du thao Nghj dinh Idy y kién B6 Tu
phap d4 git nguyén quy dinh tai khoan
1 Piéu 31 Nghi d;nh 123/2020/ND-CP,
do 46, khong tiép thu v kién cua Cuc
Thué tinh Quang Ngii.

| nhdp cd nha_n, thoi diém rhy t_hye,phz
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lé phi..kinh doank giai tri co dat

cupe, 16 chirc, cd nhin khdu tric thué

thu nhdp cd nhan...."

Ly do: dé phd hgp vdi cic quy dinh
hi¢n hanh va cac quy dinh khac trong
ndi dung dy thao. -

- UBND TP Hii Phong: Pé nghj bd
sung ndi dung: “Déng thoi phai
chuyén di liéu theo chudn dinh dang
dén co quan thué néu la bién lai, chimg
tir dién tir” vao cudi khoan 1.

Ly do: Tiéu dé cia Didu 31 [A Thoi
diém 14p ching tir va thoi diém chuyén
dir lidu ching tir dés: CQT Tuy nhién,
toan bd ndi dung cia Diéu 31 khéng
nhic dén thoi diém -chuyén dir liu
ching tir dén CQT.

Tiép thu v kién cia UBND thanh phé
Hai Phong, tai Diéu 34b da bo sung
quy dijnh vé v1¢c chuyén dif lidu chimg
tir dién tir dén co quan thué.

3. Té chirc chi trd thu nhip chi dwgc cip chirng tic khéu
trir thué thu nhdp cd nhin cho ngudi np thué khi di
ngp ddy dii tién thué 3 khiu tric ciia ngudi lao dpng
vdo ngdn sdch Nha niwedc,

- Théng tan x3 Viét Nam

biéu nay chua phit hqp do: Khi thye
hién khiu trir tai nguon ngum nhén thu
nhip di thu'c hi¢n ndp tién thué thu
nhdp cd nhan qua co quan chi tra thu
nh{ip; nén dugc nhan ngay ching tir
khéu trir thué thu nhdp cd nhdn. Trach
nhn;m ndp tién thué va ke khai theo
chu’ng tir khiu trir thuoc vé co quan chi

Tiép thu ¥ kién ciia Thong tin x3 Viét
Nam, UBND TP Ha Noi, UBND Da
Ning; Cuc Thué Bic Ninh, Cyuc Thué
Quéng Ninh b quy dinh td chirc tra thu
nhip phai nép tién thué vao NSNN méi
duge cdp ching tir khiu trir cho cé
nhén tai dyr thdo Nghj dinh.
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tra thu nhip. Diéu nay tranh gay bat lqn

cho NNT

-UBND TP Hﬁ NQI, UBND Bé Nin
Cuyc Thué Bic th (tham gia y.kién
theo cong vin so 3039/UBND-KTTH
ngay 05/09/2023 cua UBND tinh Bt!c
Ninh), Cyc Thué Quéang Ninh: dé
xuét bd ndi dung nay.

- Cyc Thué tinh Quang Ngii (tham
gia y kién theo cong vin s
4276/UBND-KTTH ngay 31/8/2023
ctia UBND tinh Qudng Ngdi): D& nghj
stra d6i, bd sung nhu sau: “3. T4 chirc,
cd nhan chi tra thu.nhdp chi dgc cdp
chimg tir khdu trie, thué thu nhdp cd
nhdn cho ngu'at nop thué khi da ngp
ddy i tién thué daThdu tric cia ngu'az
lao dong vao ngan sach Nha nwoc.'

Diéu 32.
Ngi dung
ching tir

1. Chimg tir khéu trir thué c6 céc ndi dung sau:

a) Tén chirng tic khiu tric thué;

b) Ky higu miu chirng tic khdu tric thué, ky higu chirng
tie khiu tric thué thuc hign theo huéng din cia Bj Tai
chinh;

c) S6 thir tie chirng tie khdu tric thué la sé thir tie durgc
thé hién trén chirng tic va dwpc bdt ddu tir s6 01 vio
ngay 01 thang mpt hodc ngdy bat ddu sir dung chimg

tic va két thic vao ngay 31/12 hang ndm. Chirng tic

- UBND TP Hai Phbng

+ Tai' diém c, dc ngh; b6 ndi dung:
“Trweong hpp s6 ching tir khdng dugc
Igp theo nguyén tde néu trén thi hé
thong ldp chimg. tit dién.tir phai dam
bao nguyén . tac tang theo. thoi gian,
méi chung tir. dam bdo chi duo‘c Iap, ste
dung mot ldn duy nhat va t6i da 07 chir
sé' : De thudn tién cho cong chirc thué
dbi chiéu cac khoén thu theo nim véi

Tiép thu y kién
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khdu tric thu di¢n tF c6 56 thir tw lién tuc tic nhé dén
lom theo ddy s6 tw nhién, 16i da khong qud 7 chit so
trong 01 ky hig¢u (dén 50 9 999 999).

Trueong hop so chimg tic khong dupc Igp theo nguyén
tdc néu trén thi hé thong 1gp chirng tic dign tir phdi dim
bdo nguyén tdc tdng theo thoi gian, moi chung tir dam
bado chi durgc Igp, sir dung mpt lin duy nhdt va 16i da 07
chir so.

d) Tén, dia chi, ma sé thué cia ngudi ndp;

d) Tén, dia chi, ma s6 thué ctia ngudi ndp thué (néu ngudi
ndp thué cé ma sé thué);

e) Quéc tich (néu ngu'm nop lhuc khong thude quoc tich
Viét Nam);

g) Khoan thu nhap, thdi diém tra thu nhap, téng thu nhap
chiu thué, s thué da khiu trir; sé—thunhipedn-duge
nhan: Khiodn dong bdo hiém bit bujc;

h) Ngay, thang, nim 1ap chimg tir khiu trir thué;

i) Ho tén, chit ky cia ngudi trd thu nhgp.

Trudmg hop sit dung chimng tir khiu trir thué dién tir thi
chir ky trén chirng tir dién tir 13 chir ky so.

Ngodi cdc ngi dung néu trén thi 16 chirc, cd nhin cé thé
bé sung nhitng dic tha, bié‘u_ tugng cua minh trén
chitng tic khdu tric thué dign tir. Chir viét hién thj trén
chirng tir khdu tric thué la tiéng Vigt. Trwomg hop cin

s0 chimg tir phit ra theo nam tai chinh
va dong nhdt quy dinh vé sé tho tr
ching tir vgi hdéa dorn, bién lai.

- Cyuc Thué Thanh Héa (tham gia
theo cong vin so 12834/UBND-KTTC

ngay 31/8/2023 cia UBND ftinh
Thanh Héa): Tai diém d, d& xuit sta:

“Tén, dja chi, md 6 thué cia ngwei
#Op 16 chire, cd nhdn chi tra thu nhdp; ”
: Tai diém g bd sung “Khodn tic thign,
nhan dao, khuyén hoc;”

Tiép thu y kién

Tiép thu y kién

ghi thém chir nudc ngodi thi chi¥ nivée ngoai dwge dit
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ben phai trong ngodc don () hodc dit ngay dwdi dong
tiéng Vigtva cé ¢ chir nhd hon clu?' tiéng Vigt. Truong
hop cd sai khdc gu?a ndi dung neng Viét va chit nuroc

| ngoai thi wu tién tiéng Vit trudce, tiéng niede ngodi san.

M&u hign thi.chimmg tic khdu tric thué theo Méu sé
03/TNCN ban hanh kém theo Nghi d;nh nay.

Diém h khoéan 2:
2. Bién lai

h) Chir ky ciia ngudi thu tién. Truong hop sir dung bi€n
lai dién tir thi chit ky trén bién lai dién tir 1a chirky sb.

-B§ GTVT: Dé xuit sira:

“h. Chit ky ciia ngudi thu tién. Truomg
hop sir dung bién lai chimg tir dién tir
thi chit ky trén bién-tai chitng tir dién
tr la chit ky sé6. Trwong hop chirng tiv

dign tit dd Igp c6 thai diém ky sé trén

ching tir khdc thoi diém Igp chirng tiv

| thi thoi diém. 13p-chitng tic va thoi

diém ky sé cdch nhau t6i da khong
qud 24h va thoi diém dé ké khai thué
dbi voi nguedi thu tién 1a thoi diém Igp
chieng tic, thoi dcem tinh nghia vy cia
ngudi ngp thué la thai diém chirng tir
dim bdo ding, ddy di vé hinh thirc va
npi dung theo quy dinh gi DPiéu 32
Nghi dinh nay .

Ly do: Tai diém d khoan 6 Piéu-1 dy
thio Nghi dinh d1 quy dinh vé “truimg
hop héa don di¢n to da 13p c6 thoi
dlem ky sé trén héa dom khic thoi
diém 13p héa don...”, do d6 quy djnh

Tiép thu “quy dinh thong nhdt véi héa
don”.

] bd sung ddi voi chu’ng tir. dién tr dé
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thdng nhit véi ndi dung quy dinh vé
hoa don dién tir.

4. Chirng tir theo déi, qudn ly cdc giao dich lién quan
dén tién, dong tién quy woc trong hogt dpng kinh doanh
casino, tro choi dign tir co thuong, kinh doanh gidi tri
c6 ddt cuge co nji dung sau:

a) Phibu dii dong tién quy woc

- Tén doanh nghiép;

- M@ s6 thué doanh nghiép;

- Ky hi¢u;

- Sé';

- Ngdy, thing, ndni Igp chimg tie;

- Logi tién thu duwpc (dong tién);

-Sé tién thu dugc;

- Logi déng tién quy wéc;

- 86 lugng dong tién quy woc;

- J!/Iénlg gid dong tién q}lf woc (quy doi theo tieng dong
tién); ' : '

- Ban choi/ diém thu ngan;

- Hp’ tén, chixr ky caa ngwoi lip chiung tir.

b) Phiéu déi lai dong tién quy wéc, trd thudng
- Tén doanh nghiép;

Dy thao Nghj dinh da quy dinh chimg

“tir lién quan dén hoat dong kinh doanh

casino, tro choi dién tir c6 thudng tai
khoan 10 Diéu 4.
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- M@ 50 thué doanh nghigp;

- Ky hi¢u;

- S6;

- Ngay, thang, nam Idp ching tic;

- Logi tién trd lgi cho nguwdi choi (dong tién);
-S4 tién tra lgi;

- Logi déng tién quy wéc nhin lai;

- 85 Jiwong ding tién quy wéc nhin lgi;

- Mén): gid dong tién quy wéc (quy dbi theo tirng dong
tién);

- Diém thu ngan, ]

- Ho tén, chix ky cua ngwaoi lip clnmg e,

Truong hop sir dung chirng tir di¢n tir thi chir ky trén
chirng tic dién ur la chir ky sé.

Giai trinb/tiép thu

Piéu 33.
Dinh dang
chirng tir
dién to

1. Dinh dang biénlai chimg tir dién tir
Céc loai bién-ai chumg tir quy dinh tai diém-b khoan 1
Diéu 30 Nghi dinh nay phai thyc hién theo dinh dang sau:

a) Dinh dang biénatai chimg fir dién tir sir Qung ngdn ngir
dinh dang van ban XML (XML 1a chit viét tat cia cum
tir tleng Anh "eXtensible Markup Language” duge tao ra

voi myc dich chia sé dit lidu dién tr giira cac hé théng

cdng nghé thdng tin);

- UBND TP Hai Phong: b sung quy
dinh viéc s dung bién lai dién tir cua
CQT va céc td chirc thu phi, 1¢ phi béng
hinh thirc sir dung trén cong thong tin
dién 1 cua Téng cyc Thué hay sir dung
thong qua nha cung cip.

- Cyc Thué tinh Thanh Héa (tham
gia theo cong vin so 12834/UBND-

Tiép thu y kién, ndi dung nay duo’c quy
dinh tai Diéu 34.

Tiép thu y kién Cuc Thué tinh Thanh

KTTC ngay 31/8/2023 ciia UBND

Hoéa, Cuc Thué tinh Ca Mau d4 sira quy
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b) Pinh dang biénlai ching tir dién tir gom hai thanh
phin: thanh phin chira dir liéu nghiép vy bién lai dién tir
va thanh phéan chita dit liéu chir ky sb;

¢) Tng cuc Thué x4y dung va cong bd thanh phan chira
dir liéu nghi€p vu biénlai chirmg tir dién tir, thanh phén
chira dir liéu chir ky sb va cung cp cong cu hién th cdc
ndi dung clia bién-lai chimg tir dién tir theo quy dinh tai
Nghi dinh nay.

d) TH chirc khiu trir thué thu nhap ¢4 nhan ldm—su—égﬁg
Idp chimg tir theo quy dinh tai diém a khoan 1 Diéu 30
Nghl dinh nay-thee-hinh-thire-dién-trtr-xay-dyng 1 h¢
thdng phin mém dé sir dung chimg tir-dién tir dam béo
c4c ndi dung bit bugc theo quy dinh tai khoan 1 Diéu 32
Nghi dinh nay. Truong hgp té chirc, cd nhin trd thu
nhdp dwpe st dung héa don di¢n tir trén Céng thong
tin dign tir ciia Tong cuc Thué thi cé thé liwa chon vige
Igp chieng tic khdu tric thué thu nhip cd nhan trén cong
thong tin di¢n tir ciia Tong cic Thué.

Doanh nghiép co hoat dong kinh doanh casino va tro
choi di¢n tie co thuong khi sic dung chirng tir theo quy
dinh Yai diém c khodn 1 Diéu 30 Nghj djnh nay theo

hinh thirc dign tik tie xdy dung hé thong phdn mém dé

sir dung chieng tic di¢n tir dim bdo cdc ni dung bit
bugc theo quy dinh tgi khodn 4 Diéu 32 Nghj dinh nay.

tinh Thanh Héa): Tai diém b, d¢ xuat
sira:

“Dinh dang ching tir dién tir gom hai
thanh phdn: thanh phan chira dit liéu
nghiép vu biénlai chirng tie dién tr va
thanh phadn chita dit li¢u chir ky $6;"
Ly do: Dé phi hop véi ndi dung cia
dy thao Nghi dinh Ja chung tir.

- Cyc Thué tinh Ca Mau (tham gia y
kién theo cong vin sé 6941/ UBND-
KT ngay 31/8/2023 UBND tinh Ca
Mau): Tai diém c, d& nghj sira “bién

lai” thanh tir “ch.mg ti’” cho théng |

nhét.

dinh tai diém 1 khoan 17 du thao Nghj
dinh.
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piéu 34.
Diing ky sir
dung bién
'lai dién tir

1

i

3. K& tir thoi diém sir dung biéalai chirng tir dién tir theo
quy djnh tai Nghj dinh nay, 18 chirc néu tai khodn 1 Diéu
nay phai thuc hién hily nhirng bién lai, chirng ti¥ gidy con
ton chua sir dyung (néu c6) theo quy dinh.

- UBND TP Ha NQI P& xuit sira
thanh: .

“Ké tir thoi diém sir dung bidn—lai
chirng tir dten tir theo quy dinh tqi Nghj
dinh nay, 16 chirc néu tai khodn 1 Piéu
nay phai thuc hién Fuy nhitng bién lai,
chimg tir gidy theo quy dinh tgi cdc
Nghi dinh trudc khi du thdo Nghj
dinh 123 cé higu lyc con ton chua sit
dung (néu co) theo guy dinh.”

Ly do: Ngoai chimg tir gidy thi con co

chlmg tr khau trir di¢n tir theo Nghj
dinh sé 123/2020/ND-CP di sit-dung
ma khdng phéu ding ky voi CQT.

Tiép thu y kién va sira ndi dung diém a
khoan 18 dy thdo Nghj dinh nhur sau:
“3. Ké tir thoi diém co quan thué chip
nhdn ding Ky s dung biénlai chirng
tie dién tie theo quy dinh tai Nghj dinh
nay, 16 chirc néu tai khoan 1 Diéu nay
phai thwehién ngimg sir dung chirng
tie dign tir dd thuc hi¢n theo cdc quy
dinh trieoc d‘ﬁy, tiéu huy nhitng bién
dai- chimg tir gidy con ton chua sir dung
(néu co) theo quy dinh.”

5. T6 chirc thy‘c hign bdo cdo wgc s dyng bién lai di¢n
tr theo quy ch@m nhét la ngay 30 cia thing diu quy
sau theo Mau BC26/BLDPT ban Iu}nh kém theo Nghj
dinh nay.

-‘B('j GTVT: tai dy thao Nghi dinh dd
b6 MAu BC26/BLPT nén dé nghi ra
soat Mau béo cdo de quy. d;nh cho phu
hqp ,

- UBND TP Pa Nang, TP Hai Phbng,
Cuc Thué tinh Thanh Héa (tham gia
¥ kién theo cong vin $6 12834/UBND-
KTTC ngay 31/8/2023 -ciia UBND
tinh Thanh Héa): Dé xuit khong bd
sung quy dinh ndy. .

Tiép thu y kién B6 GTVT va hoan
thién' ndi dung ndy dugc dua xudng
khoan 3 Piéu 34b quy dinh trach nhlem
chuyén du liu ching tir dién tir dén co
quan thué cia td chirc, c4 nhén khi sir
dung chirng tir dién tir.

Piéu 34a.
Xiely -

Didu 34a. Xik ly chitng tic di¢n tir da Igp

| - UBND TP-Hai Phong::dé nghi bd

Tiép thu y kién, du thio Nghi dinh quy
dinh Trueong hop chirng tie dién tir dd

_‘

sung huéng dan néi,dung xir ly sai sot

- W= s LR S

[N Foy
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chimg tir
di¢n tir da
lap

1. Truomg hop chirng tic Iip sai nji dung thi 1 chirc
thuwe hi¢én hady ching tie dign tir, riéng truong hep da
giri chimng tic dién tie cho nguoi njp thué thi 16 chire
phdi lgp bién bin ghi ré noi dung sai, so, ngay chﬁ'ng
tir da I3p sai co chi ky xdc nhdn cua nguoi ngp thué
trudc khi hiy chirng tic dign ti.

déi vé6i bién lai thué, phi, 1& phi dién tir
neu phat sinh sai s6t va cach diéu chinh
néu bién lai da duqc ké khai hach toan
vao NSNN.

Igp sai thi t6 chirc thwc hign xit Iy
chirng tic dign tir dd lgp theo nguyén
tic xir Iy hoa don dign tiv dii Igp quy
dinh tgi Diéu 19 Nghj dinh nay.

Piéu 35
Nguyén tic
tao bién lai

1. Cuc Thué tao bién lai phi, I¢ phi theo hinh thirc d3t in
(loai khong in sfin ménh gia) droc ban cho céc td chirc
thu phi, 1& phi theo gi4 dam béo bii d4p chi phi in 4n, phat
hanh. Pong théi Cuc Thué tgo bién lai thu thué theo
hinh thirc dt in cdp cho cdc Chi cuc Thué, 16 chirc
diepe diy nhigm thu dé thiee hién thu thuéd.

- Cuc Thué Bic Giang(tham gia theo
cbng vin s6 4992/ UBND-KTTH ngdy
31/8/2023 cua UBND tinh Bdc
Giang): Dé nghi stra nhu sau:

“1. Cuc Thué tao bién lai theo hinh
thirc ddt in (logi khéng in sdn ménh
gid) dé cdp cho cdc Chi cyc Thué, té
chirc dy nhiém thu, bdn cho 16 chirc
thu phi, I¢ phi theo gid dam bao bu
dip chi phi in, phdt hanh.

Dy thao Nghj dinh khéng stra d6i, bd
sung cac Piéu lién Quan bi¢n lai dit in,
tw in. Co quan thué huéng t6i su' dung
bién lai thu thué dién tu.

Diéu 47..
Hinh thirc
khai thic,
sir dung
thong tin
héa don
dién tir trén
Cong théng
tin dién tir

Su'a don, bo sung khoan 2

2. Ben s\ dung thong tin la céc co quan quan ly nha nudc,
cac td chuc tin dung, t5 chirc cung cdp djch vy héa don
dién ti, 16 chirc st dung thong tin chirng tie dién tir dé

klu’fu tru' ﬂme rlm nh{ip cd nhén éﬁ-ky—qay—ehe{fa&dét

m—m—?éng-eue-’llhué-fdw-sau tra c:?u, sir dung thong tin
hoa dtm di¢gn tir theo phgm vi, thoi gian, trach nhié¢m
va quyén truy ciip Céng thong tin dign tir vé héa don

- B$ Tu phap: Dé nghj co quan chu tri
soan thao lam rd 16 chirc sir dung | v
thong tin chimg tir dién tir dé khau trir
thué thu nhdp cé nhdn” trong trudm
hop nay gdm td chirc nao. Trén thyc té,
viéc khiu trir thué TNCN c6 thé phat
sinh tai nhiéu noi do 6 nhiéu loai thu
nhdp khéc nhau, dam béo tinh cdng
khai, minh bach trong viéc sir dung
théng tin chimg tir dién tir dé khiu trir
thué TNCN.

Tlep thu y kién B$ Tu phap, ndi dung

“té chire sir dung thong tin ching tir
dlen tir dé khdu tric thué thu nhdp cd
nhan” d3 dugc bo tai dl,l' thado Nghj
dinh. o
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dién tir duwgc quy dinh cyu thé tgi viin bdn thong nhat
gu?a hai bén.

v X
; Diéu 49.

Ding ky.
mdi, bb -
sung thong
tin dang ky,
thu hoi tai
khodn truy
cdp Céng
thong tin
dién tir dé

khai thic six

dung thong

tin hoa don

- B$ GTVT: d¢ xuét sia tén Diéu:
“Diéu 49. Ping ky mdi, bd sung théng
tin diing ky, thu héi‘tai khodn triy cdp
Cong théng tin dién tir dé khai théc st
dung thong tin hoa dorn ching tir dién
tu. L

Ly do: Dé céc don vi néu chi phat hanh
bién lai di¢n tir (khong phat hanh hod
don dién tu) cling dugc cdp tai khoan

truy cép cong thong tin di¢n tir. Hién
% | nay mgt s0 co quari nha nudc, don vi,

su nghiép cong ldp chi phat hanh bién

Khéng tiép thu y kién do: Tai du thao
Nghi dinh sira di, bd sung mdt s6 diéu
cua Nghj dinh 123/2020/ND-CP quy
dinh céc t§ chic sir dung bién lai thu
thué, phi, 1é phi giri bdo cdo theo mau
BC26/BLDT cing véi thoi diém giri t&r
khai phi, 1¢ phl khong guri dir [i¢u bién
lai dién tir dén co quan thué,

lai dién tir (khong phét hanh hoa don |
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N§i dung tai dyr thio ly y kién rng rai

tir dign tir

- - — -

x1r ly theo quy dinh ciia phap luat. Viéc

.quy dinh néi dung trén khéng thuoc

pham ‘vi diéu chinh ¢iia Nghj dinh vé
héa dom, chimg tir. +

- B§ Tai nguyén va méi tru'crng: pé
nghi quy dinh rd trich nhiém cuia co
quan thué, doanh nghiép, ngudi np
thué va céc t chirc lién quan.

- B Cong an: Cin nhac v1<;c bd sung
khoan nay 1a khong cin thiét do tai
VBPL vé t4 chirc cari bd, xir Iy vi pham
hanh chmh hinh syr'dd c6 quy dinh vé
viéc mién trach nhiém trong ting
trrong hop, Noi quy quy dinh tai khoan
4 ciing chira ddy di céc trudng hop

mién trich nhiém. Nghién ciru b6 sung

di¢n tie. ady-che-dau dién tir) nhung vin cé nhu cau cap tai

chim-dirt Aa-ban- khoan dé truy céip vao cdng thdng tin

br-dung duge-chap dién tir tra ctru, sitr dung hoa don dién

théngtin | r3ly-do: tir ddu vao nhim dim bao tinh hap

hoa-den . phdp cho céc ching tir dién tir trong

diép-tu cong tdc gidi ngan.” '

Dié’u 57. B3 sung khodn 4 - B Tir phép: Viéc xac dinh hign CBT | &p thu y kién B3 Tur php va b ndi

-'}Il‘r?‘c h . 4. Cin by thué dwgc mién trdch nhigm trong trieong d.ﬁ thucﬂ hl(;IE df,'y du nhl‘cm Vi dugc dung nay tai dyr thdo Nghj dinh.
hiém cia hop di thiec hién ddy di nhigm vu dwgc giao, tudn thu giao, tudn thu ding quy d;ph phip ludt

€O’ quan ; o S Y T hay chua cidn cir vao quy dinh cua phép

thué trong diing (g d”fh P h?p ‘l“{ft’ ng ";y én tdc quan {y "", 0 1uat thué va phép luit cé lién qua. Vi

quin Iy héa trong qudn ly tliue va cac.tru'mag hop bt khd khang vdy, trong viéc thyc hién cong viéc nha

don, chirng theo quy dinh cia phdp lugt nudc giao, trudng hgp vi pham thi s& bj
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CQT c6 co ché hiu kiém céc td chirc,
cd nhin sau khi thanh ldp doanh
nghiép, déng ky thué, ding ky sir dung
Hb BT de phat hién cdc tru'img hgp
diing 'gidy to gia mao dé thanh lap
doanh nghiép, nhin thin ngudi khéng
di nidng luc dung ten dai di¢n doanh
nghiép.

Diéu  58.
Trach
nhiém chia
sé, két ndi
, théng tin,

- dir lidu héa
*'don dién tir

[BLET AL e

Sd’a.d‘éi, bo sung Khodn 3

3. T6 chirc san xuét, nhip khau nhimg san phim chju thué
tiéu thy dic bigt thudc d6i tuong sir dung tem theo quy
dinh cia phap ludt thirc hién quét ma QR cho sin pham

sdn xudt tai Vigt Nam trude khi tiéu thy trong nwéc |

hodc sdn phdm sin xudt & nuwdc ngodi trieée khi nhip

khéu dé dim béo két nbi thong tin vé& in va sir dung tem, -

tem dién tr gii¥a t§ chirc san xudt, nhip khiu véi co quan
quén ly thué. Thing tin vé& in, sir dung tem dién tir 13 co
s& dé 1ap, quan 1yiva xdy dung co s& dit liéu héa don dién
tir. Cac dbi tugng sir dung tem c6 trach nhi¢m chi tra chi
phi in va sir dung tem theo quy dinh cia B trudng BQ
Tai chinh. -

- B$ Tai nguyén va mai truwomg: Dé
nghi quy dinh r& trach nhi¢ém cia co
quan thué, doanh nghiép, ngudi nop
thué va céc té chirc lién quan.

y

/

b3 co quy dinh vé trach nhiém cua co
quan thu€, doanh nghi¢p, ngudi nfp |.
thué va cdc t6 chire lién quan.

K

Khoan 2
Piéu 2 dyr
thao

2. Bii bd quy dinh tai khoin 2 Diéu 4 Thong tu
39/2022/TT-BTC ngay 24/06/2022 ctia B§ Tai chinh
huéng din Nghj-dinh 121/2021/ND-CP vé kinh doanh
trd choi di¢n tir c6 thudng danh cho ngufn nudc ngodi do
Bd truong Bo T4l chinh ban hanh, . SR

~ B T phap: Khoan 1 Didu 12 Luat
Ban hanh VBQPPL quy dinh: “Vdn
ban quy, pham phap* luat chi dwgc suwea
doi, b6 sung, thay thé hodc bai bo bing
vdn bar* quy pham phdp ludt ciia chinh
co quan nha nwoc da ban hanh van ban

d6 hodc bi dinh chi viéc thi hanh hodc

Tiép thu y kién Bo Tu phép, ndi dung
nay d3 dugc bo tai dy thao Nghj dinh.
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i Diéu

“Noi dung tai diyr thdo ldy ¥ kién réng rai

Y kién cic don vj

Giai trinh/tiép thu

e T Y - -

i

3

bdi b6 bang vin ban ciia co quan nha

| nwde,ngueoi cé thdm quyén”. Nhu vy,

Thong tu cia BS trudmg BTC cin duoc
bai bé bing mdt Thong tu khéc cia B)
truong BTC. Bén canh d6, VBQPPL
ciing c6 thé bi dinh chi viéc thi hanh
hofic bai bd béng VB cia CQNN,
ngudi c6 thAm quyén trong qua trinh
xir 1y .van ban QPPL ¢6 dau hiéu trai
phap ludt theo quy dinh tai Chuong XV
Luit Ban hanh VBQPPL Do d6, dé
nghi co quan chu tri-zoan thdo cin nhic
chinh ly quy dinh trén, dam bao phu
hgp véi Ludt ban hiainh VBQPPL.

Khodn 2.
Piéu 3 dy
thao

-

[T e

3. B4 Tai chinh hudng din thi hanh Nghi dinh nay

- B} Tw phép: P& nghi chinh Iy néi
dung nay dam bdo. thuc hién ding
khoan 1 Piéu 11 Luit Ban hanh
VBQPPL: “Trong trudmg hop van ban
c6 didu, khoan, diém ma ndi dung lién
quan dén quy. trinh, quy chué"m k¥ thuat
va nhl"mg an dung khic cin quy dinh
chi tiét thi ngay tai diéu, khoan, diém
d6 c6 thé glao cho co quan nha nudce c6
thim quyén quy dmh chi tiét.

Pé nghj co quan soan thao tiép tuc ra
soat, nghién ciru théchéhda diy di céc
chi trrong, chinh sach cia Pang, trong

Tiép thu y kién BS Tw phap.

d6, dé nghj luu ¥, dam bao khong vi
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" N§i dung tai dy thio Iy y kién rong rii

Y kién cic don vj

Giai trinh/tiép thu

.,__{,__:__.-

“ | bo.

pham quy dinh s6 69- QD/T W ngay
06/7/2022 ctia B Chinh trj vé ky luat
td chirc dang, dang vién vi pham (trong
do khéng duge: “chi dao, ban hanh thé
ché, co ché, chinh sach c6 noi dung trai
chu truong, quy dinh cia DPang, phap
luit ciia nha nuwéc, cai cidm lgi ich
nhom, lgi ich cuc bd” (diém d khoan 2
Diéu 9)); tuin thi ding Nghi quyét sb
126/NQ-CP ngay 14/8/2023 cia Chinh
phu vé mot sb giai phap ning cao chét
lu.'qng cong tac xay dl,mg, hoan thién hé
théng phép ludt va' td chirc thi hanh
phap luat nhﬁm ngén- ngua tinh trang
tham nhung, l(n ich nh(’)m lgd ich cuc

9% -




A
biéu

Y kién cic B)

Giai trinh/tiép thu

Cac ngi
dung khic

- B¢ Tu phap: dé nghj co quan chu tri soan thio ra soat ndi dung sira d6i, bo sung tai dy thao Nghj dinh
dé quy dinh diéu khoan chuyén tiép cho phii hop, tranh khoang trong phap ly trong qua trinh té chirc trién
khai thue hién va dam bao tinh kha thi.

bé ngh; co quan chu tri soan thao nghién cin, xir 1y céc vuéng mic, bit cdp trong thoi gian vira qua, dé
xuét sira doi, bd sung tai dy thiao Nghj dinh.

Vé dy thao Bdo cdo danh gia tac djng, dé nghj co quan chu tri soan thao hoan thién Béo c4o danh gia tac
dong theo mau sb 01 phy luc V ban hanh kém theo Nghj dinh;s6 34/2016/ND-CP ngay 14/5/2016 cua
Chinh pht quy dinh chi tiét mdt sé didu va bién phap thi hanh Luat Ban hanh 'VBQPPL.

- B N¢i vy, B YHTT&DL:

+ Pé nghj nghién ciru, bd sung tax Muc I dy thao T¢ trinh co s¢ chinh tri, co s& phap ly, trong do lam rd
viée ban hanh Nghj dinh sira d6i, b sung Nghj dinh s6 123/2020/NP-CP nhim bio dam ding quy dinh
ctia Lujt ban hanh van ban quy pham phap luit nam 2015 (sira ddi, bb sung nam 2020).

Cu thé:

Viéc xdy dyng du thao Nghj dinh sira d5i, bd sung mét s6 diéu cua Nghi dinh sé 123/2020/ND-CP da dugc
dua vio Chuong trinh cong tic nim 2023 cta Chinh phu, Thi tuéng Chinh phi (Quyét dinh sé 48/0P-
TTg ngay 03/02/2023 cia Thu tudmg Chinh phi), theo d6 B Tai chinh cén ¢ir viin ban ngudn 1a Luét Quan
Iy Thué ndm 2019 va khoén 2 D:éu 84 Lu§t Ban hanh vén ban quy pham phap lujt ndm 2015 dé xay dyng

Nghi dijnh sira dbi, bd sung mét 56 dxeu ciua Nghj dinh s6 123/2020/ND-CP va trinh Chinh phu véo thing
10 nam 2023.

Tuy nhién, tai dy thao T trinh Chinh 'pha, co quan chu tri soan thao chua néu 15 d4 thyc h1¢n bude 1dp dé
nghj xy dyng nghij dinh trude khi sogn thio, liy ¥ kién hay chira. Do véy, d& nghi co quan chi tri soan
thao nghién citu, thuc hu;n ding trinh tyr, thi tyc xay dyng ng,h; dinh va bao céd Chinh phu tai dy thao T
trinh Chinh phu.

+Vé nguon‘luc, giep kién bao dam thi hanh'Nghj dinh sau khi dugc ban hanh’phai bdo dam khéng lam
ting thém déu méi td chirc va bién ché (ngudi huong luong tir ngén sach nha nuéc) theo ding chi dao tai

Tiép thu ¥ kién Bo tu
phap.

Tiép thu

Tiép thu sira tai du thao
Té& trinh Chinh pha bb
sung Quyét dinh Quyét
dinh s0 48/QD-TT
ngdy 03/02/2023 vé
viéc giao BO Tai chinh
xay dung Nghj dinh.
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Ngh1 quyet sb 18-NQ/TW ngay 25/10/2017 caa Hoi nghj Trung wvong 6 khéa X1I mét s6 vin dé vé tiép tuc
dbi mdi, sﬁp xép td chirc bd may ciia hé thong chinh trj tinh gon, hoat d¢ng hiéu lyc, hig¢u qua.

- B Tai nguyén va Méi trudmg: D& nghj xem xét quy dinh héa don phai dam bio tén trong thyc tién
kinh doanh.

- B4 GTVT: Pé nghi ra so4t cac cum tir “td chirc thu phi, 18 phi” hay “td chirc thu thué, phi, 1& phi”, “bién
lai dién nr” hay “chimg tir di¢n t1”, “hdéa don” hay “h6a don di¢n tir” tai dy thado Nghi dinh dé dam bao
théng nhit.

- Bio hiém xa h§i VN

Pé nghi b sung quy dinh tai Dxeu 1 Nghj dinh sé 123/2020/ND-CP vé pham vi diéu chinh: “Péi véi cde
co quan, don vj, 16 chirc ¢6 nhu cau sit dung chimng tir dién tir ngodi cdc chimng tic kh: thuc hién cdc thi tuc
vé thué, thu phi, I¢ phi dugc khuyén khich dp dung cdc quy dinh tai Nghi dinh nay”.

Ly do:

- Chimg tir dién tir dd quy dinh tai Dleu 17 Luat Ké toan, Didu 5 Nghj dinh’ sé 165/2018/ND-CP ngay
24/ 12/2018 cua Chinh pha quy-dinh- ve giao dich dién tir trong Iinh vyc tai chinh. Tuy nhién, chua co quy
dinh cu thé vé quy trinh tao 13p, théng bao, sir dung, quén ly déi voi chimg tir dién tir.

- Tat Nghj dinh s6 123/2020/ND-CP di quy djnh cy thé vé quy trinh tao lip, thong béo; sir dung, quan ly
ddi véi chimg tir dién tir. Tuy nhién, theo Diéu 1 va khoan 4 Diéu 3 Nghj dinh s6 123/2020/ND-CP thi
Nghj dinh chi 4p dung dbi voi chimg tir dién tir bao gbm chimg tir khéu trir thué thu nhap ca nhan, bién lai
thué, phi, 1& phi dugc thé hién theo hinh thirc di¢n tir hofic dit in, tr in. -

- 'I‘hl,rc tién tal BHXH Viét Nam dugc giao nhiém vu thu tién déng bao h1em xﬁ hdi, bao hlcm yté (BHYT),
bao hiém thét nghig¢p (BHTN) cua ngudi tham gia theo quy dinh cua Lugt BHXH, Ludt BHYT, Lujt Vige
1am va Nghj d;nh s0 89/2020/ND-CP ngay 04/8/2020 cta Chinh phu quy dinh chirc nédng, nhi¢m vy, quyén
han va co cdu tb chirc cia BHXH Vi¢t Nam. Khi thu tién d6ng cua nguoi tham gia BHXH, BHYT, co
quan BHXH c6 trach nhiém cdp cho ngudi tham gia mdt chimg tir x4c nhéan sb tién nglrorl tham gia dd
déng, 13 co s& ¢ co quan BHXH hach toén ké toan, ghl nhén qué trinh tham gia BHXH vé cap thé BHYT
cho nguoi tham gia. o

Ciing v6i qua trinh ddy manh giao dich di¢n tir va hién dai h6a cong nghé tho-w tin trong hoat dong hanh
chinh,. vu;;c su dung blen 1a1 thu nen dong BHXH BHYT duél hinh thu'c du;n tu' nham tlet klem chi phi,

Tiép thu

Pi tiép thu va ra soat
toan by Nghi dinh

Tiép thu

Khéng tiép thu vi
khong thuéc pham vi
didu chinh cua Nghi
dinh nay, cdn cin ci
quy dinh tai Ludt Ké
toan va phap luit khac
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thuén ti€n trong t6 chirc thue hlc;n dép img nhu cau chuyén d6i sd dang dugc BHXH Viét Nam quan tam,
xdy dung diéu kién ha tang, phan mém dé trién khai.

Do d6, dé théng nhét viée quan 1y, sir dung chlmg tir di¢n tr (ngoai cac chimg fir khi thye hién céc thi tuc
vé thué, thu phi, 1¢ phi) tai BHXH Viét Nam néi riéng va céc co quan, don vi, td chirc khdc noi chung,
BHXH Viét Nam ¢& nghi bd sung ndi dung khuyén khich cic don vj ap dung quy dinh v& quan 1y, sir dung
chirng fir dién tir tai Nghj djnh s6 123/2020/ND-CP.

- By KH&CN:
+ Khoan 1, Piéu 7, Nghi dinh 123/2020/CP - Chuyen dbi héa don dién tr, chung tir dién tir thanh hoda don,
chimg tir glﬁy

“1.Hoa dom dién tu, chu'ng tir dién e hop phap dwgce chuyen doi thanh héa dcn, chu'ng tir gidy khi co yéu
cdu nghiép vu kinh té, tai chinh phdt sinh hodic theo yéu cdu cua co quan quan ly thué, co quan kiém todn,
thanh tra, kiém tra, diéu tra va theo quy dinh cva phdp ludt vé thanh tra, kiém tra va diéu tra.”’

Pé& nghj xem xét, dua vao dy thao Nghj dinh sira ddi, bd sung cho phl hgp véi tinh hinh thyc té. Vi hién
nay, mot s6 ngucn mua d3 nhan du’qc h6a don dién tir cé md cua co quan thué va c6 day du thong tin hop
1 tuy nhién van yé&u ngudi ban cung cap héa don chuyén ddi.

+ Nghij dinh bd sung thém quy dinh vé& xir ly. Bién lai c6 sai sot (diéu chinh va thay thé bién lai) .

Khi d3d st dung HDDT
thi viéc hru trir, bdo
quan, giit/ nhan theo
phuong thic dién tf
khéng khuyen khich
chuyén d6i thanh hoa
domn, chimg tir gidy, nhu
vay khong dam bao lgi
ich cia HDDT
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