CONG HOA XA HOI CHU NGHIA VIET NAM
Déc lip — Tu do — Hanh phic

LUAT
SUA POI, BO SUNG MOT SO PIEU CUA BQ LUAT HINH SU

Cin cir Hién phdp nuéc Cong hoa xa hdi chi nghia Viét Nam;
Quéc héi ban hanh Luat stra ddi, bd sung mdt s6 dleu clia B§ luét Hinh su

s6 100/2015/QH13 di dugc sira d6i, bd sung mot sb didu theo Luét )
12/2017/QH14.

Dicu 1. Sira ddi, bd sung mot s didu ciia B luit Hinh sy
1. Sira d5i, bd sung diém d khoan 1 Diéu 9 nhu sau:
“d) T6i pham dic biét nghi€ém trong 1a t3i pham c6 tinh chét va mirc do

nguy hiém cho x4 hoi dic biét 16n ma mirc cao nhét ciia khung hinh phat do B
ludt ndy quy dinh d6i véi t9i Ay la tir trén 15 nim th dén 20 nim ti, ti chung

than, ti chung than khong xét gidm 4n hogc tir hinh.”.
2. Sira d5i, bd sung khoan 1 Diéu 32 nhu sau:
«]. Hinh phat chinh bao gdm:
a) Canh céo;
b) Phat tién;
¢) Cai tao khong giam gifr;
d) Truc xuét;
d) Tu c6 thoi han;
e) Tu chung thén;
g) Ti chung than khong xét giam én;
h) Tir hinh.”.
3. Sira déi, bd sung Diéu 39 nhu sau:
“pidu 39. Tit chung thin

Ti chung thén 13 hinh phat th khong théi han dwoc ép dung ddi véi nguoi
pham toi djc biét nghiém trong, nhung chwa dén mic bj xir phat t chung than

khong xét giam 4n hoc tir hinh.
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Khoéng ap dung hinh phat tu chung than dbi v6i nguoi dudi 18 tudi
pham t01.”.

4. B6 sung Piéu 39a sau Piéu 39 nhu sau:

“Pjéu 39a. Tt chung thin khong xét giam &n

1. Tu chung than khong xét giam an la hinh phat tu khong thoi han va
khong dugc xem xét gidm hinh phat da tuyén, tror truong hop dai x4, an giam
hoac Luat Pac x4 c¢6 quy dinh khéc, dugc ap dung doi vol ngudi pham to1 dac
biét nghi€m trong, nhung chua dén mirc bi xtr phat tir hinh.

2. Khong 4p dung hinh phat ti chung than khong xét giam an doi voi cac
truong hop sau day:

a) Nguoi dudi 18 tudi khi pham t01; phu nit c6 thai, phu nitr dang nu6i con
dudi 36 thang tudi hodac ngudi du 75 tuoi trd 1én khi pham to1 hodc khi xét xir;

b) Nguoi pham tdi tham 6 tai san, t6i nhan hoi 10 ma trong qua trinh diéu
tra, truy t6, xét xtir da chu dong ndp lai it nhat ba phan tu tai san tham 6, nhan hoi
16 va hop téc tich cuc vdi co quan chirc nang trong vi¢c phat hién, di€u tra, xtr 1y
to1 pham hodc 1ap cong 16n.

3. Nguoi bi két an chung than khong xét giam an veé toi tham 6 tai san, toi
nhan hoi 16 ma sau khi bi két &n da chu dong ndp lai it nhat ba phan tu tai san
tham 6, nhan hoi 16 va hop tac tich cuc vdi co quan chirc nang trong viéc phat
hién, di€u tra, xtr 1y t01 pham hodc 1ap cong 16n thi dugc gidm xudng thanh tu
chung than.

4. Trong trudng hop nguoi bi két an t chung than khong xét giam an
dugc an gidm, thi hinh phat tu chung than khong xét giam an dugc chuyén thanh
tu chung than.”.

5. Stra d6i, b6 sung mot s6 khoan ctia Piéu 40 nhu sau:

a) Stra d6i, bd sung khoan 3 nhu sau:

“3. Khong thi hanh 4n tir hinh d6i voi nguoi bi két an néu thuéc mot trong
cac truong hop sau day:

a) Phu nit ¢6 thai hodc phu nir dang nudi con duéi 36 thang tudi;

b) Nguoi da 75 tudi trd 1én;

¢) Ngudi mic bénh ung thu giai doan cubi;

d) Nguoi nhidm HIV d3 chuyén giai doan AIDS, dang c6 nhiém tring co
hoi.”;

b) Stra d6i, b6 sung khoan 4 nhu sau:

“4. Trong truong hop quy dinh tai khoan 3 Diéu nay hoic trudng hop
nguoi bi két an tir hinh dugc 4n gidm, thi hinh phat tir hinh dugc chuyén thanh
tu chung than hodc tu chung than khong xét giam an.”.
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6. Stra doi, bo sung khoan 1 Piéu 55 nhu sau:

“]1. P6i v6i hinh phat chinh:

a) Néu céc hinh phat da tuyén cuing 1a cai tao khong giam gitr hodc cung la
tu co6 thoi han, thi cac hinh phat d6 dugc cong lai thanh hinh phat chung; hinh
phat chung khong dugc vuot qua 03 nam déi voi hinh phat cai tao khong giam
gilr, 30 nam do61 vo1 hinh phat tu c6 thoi han;

b) Néu cac hinh phat d3 tuyén 1a cai tao khong giam giit, t c6 thoi han,
thi hinh phat cai tao khong giam gilt dugc chuyén doi thanh hinh phat tu theo ty
1€ cur 03 ngay cai tao khong giam gilt dugc chuyén do6i thanh 01 ngay tu dé tong
hop thanh hinh phat chung theo quy dinh tai diém a khoan 1 Diéu nay;

¢) Néu hinh phat ning nhét trong s6 cac hinh phat da tuyén 1a ti chung
than thi hinh phat chung 1a tu chung than;

d) Néu hinh phat ning nhat trong sé cac hinh phat di tuyén 13 ti chung
than khong xét gidm 4n thi hinh phat chung 1a tu chung than khong xét gidm an;

d) Néu hinh phat ning nhét trong s6 cac hinh phat di tuyén 1a tir hinh thi
hinh phat chung 1a tir hinh;

e) Phat tién khong tong hop voi cac loai hinh phat khac; cac khoan tién
phat duoc cong lai thanh hinh phat chung;

g) Truc xuat khong tong hop véi cac loai hinh phat khac.”.
7. Stra d6i, b6 sung khoan 3 Diéu 57 nhu sau:

“3. Pbi véi truong hop pham to1 chua dat, néu diéu luat duoc ap dung co
quy dinh hinh phat cao nhét 1a ti chung than, ti chung than khong xét giam an
hodc ttr hinh thi 4p dung hinh phat ti khong qua 20 nam; néu 13 ti ¢ thoi han
thi murc hinh phat khong qua ba phan tu mutrc phat ti ma diéu ludt quy dinh.”.

8. Stra doi, bo sung Piéu 60 nhu sau:
“Piéu 60. Thoi hiéu thi hanh ban an

1. Thot hi¢u thi hanh ban an hinh sy 1a tho1 han do Bo luét nay quy dinh ma
khi hét thoi han do nguoi bi két an, phap nhan thuong mai bi két an khong phai
chap hanh ban an da tuyén.

2. Thoi hiéu thi hanh ban 4n hinh su d6i voi nguoi bi két an duoc quy
dinh nhu sau:

a) 05 nam ddi véi cac truong hop xir phat tién, cai tao khong giam gir
hoac xtr phat tu tr 03 ndm tr¢ xudng;

b) 10 nam ddi véi cac trudong hop xir phat tii tir trén 03 nim dén 15 nam;
¢) 15 nam ddi véi cac trudong hop xir phat ti tir trén 15 nam dén 30 nam;

d) 20 nam ddi véi cac trudng hop xir phat ti chung than, t chung than



khong xét giam an hodc tur hinh.
3. Thoi hiéu thi hanh ban 4n hinh sy ddi v6i phap nhan thuong mai 1a
05 nam.

4. Thoi hiéu thi hanh ban an hinh sy dugc tinh tir ngay ban an c6 hiéu luc
phap luat. Néu trong thoi han quy dinh tai khoan 2 va khoan 3 Diéu nay, nguoi
bi két an, phap nhan thuong mai bi két 4n lai thyc hién hanh vi pham t6i méi, thi
thoi hiéu tinh lai ké tir ngay thuc hién hanh vi pham t§1 moi.

5. Trong thdi han quy dinh tai khoan 2 Diéu nay, nguoi bi két an cb tinh
tron tranh va da c6 quyét dinh truy na, thi thoi hi€u tinh lai ké tir ngay nguoi dé
ra trinh dién hoac bi bat giit.”.

9. Stra d6i, bo sung khoan 6 Piéu 62 nhu sau:

“6. Nguo1i bi phat cAm cu tra hodc quan ché, néu da chép hanh dugc mot
phan hai thoi han hinh phat va cai tao tot, thi theo dé nghi cua co quan c6 tham
quyén, Toa an c6 thé quyét dinh mién chap hanh phan hinh phat con lai.”.

10. Stra d6i, bo sung khoan 6 Piéu 63 nhu sau:

“6. Pbi v6i nguoi bi két 4n phat ti chung than khong xét giam an hodc tir
hinh duogc 4n giam xudng t chung than; nguoi bi két an tir hinh thudc truong
hop quy dinh tai khoan 3 Diéu 40 cta Bo luat nay dugc chuyén thanh ti chung
than thi thoi gian di chap hanh hinh phat dé dugc xét giam 1an dau 13 25 nim va
du duoc giam nhiéu 1an nhung van phai bao dam thoi han thyc té chdp hanh
hinh phat 1a 30 nam.”.

11. Stra ddi, b6 sung khoan 2 DPiéu 71 nhu sau:

“2. Nguoi bi két an duoc Toa an quyét dinh viéc x6a éan tich, néu tir khi
chap hanh xong hinh phat chinh hogc hét thoi gian thir thach 4n treo, ngudi d6
d3 chap hanh xong hinh phat b6 sung, cac quyét dinh khac cua ban an va khong
thuc hién hanh vi pham t01 méi trong thot han sau day:

a) 01 nam trong truong hop bi phat canh céo, phat cai tao khong giam gitr,
phat tu nhung dugc hudng éan treo;

b) 03 nam trong truong hop bi phat ti dén 05 nam;
¢) 05 nam trong truong hop bi phat ti tir trén 05 ndm dén 15 niam;

d) 07 nam trong truong hop bi phat tu trén 15 nam, tu chung than, tu
chung than khong xét gidm an, hoac tir hinh nhung da dugc giam an.

Truong hop ngudi bi két an dang chap hanh hinh phat bo sung la quan
ché, cAm cu tra, tudc mot sd quyén ‘cong dan ma thoi han phai chap hanh dai

hon thoi han quy dinh tai diém a, diém b khoan nay thi Toa an quyét dinh viéc
x6a an tich tir khi nguoi dé chip hanh xong hinh phat b6 sung.”.

12. Sira d6i, b6 sung khoan 1 Piéu 108 nhu sau:
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“]. Coéng dan Viét Nam nao cau két v6i nudc ngoai nham gy nguy hai
cho doc lap, chu quyén, théng nhét va toan ven lanh tho cua T quéc, ché d6 xa
hoi chu nghia va Nha nudc Cong hoa xa hdi chu nghia Vi¢t Nam, tiém luc quéc
phong, an ninh, thi bi phat tu tor 12 ndm dén 20 nam, tu chung than, tu chung
than khong xét gidm an hodc tu hinh.”.

13. Stra d6i, b6 sung khoan 1 Piéu 109 nhu sau:

“1. Nguoi td chire, nguoi xui giuc, nguoi hoat dong déc luc hodc gay hau
qua nghi€m trong, thi bi phat tu tir 12 nam dén 20 nam, tu chung than hoac tu
chung than khong xét gidm an;”.

14. Stra d6i, bo sung khoan 1 Biéu 110 nhu sau:

“1. Nguoi nao ¢ mot trong cac hanh vi sau day, thi bi phat tu tr 12 ndm
dén 20 nam, tu chung than hoac tu chung than khong xét giam an:

a) Hoat dong tinh béo, pha hoai hodc gay co s¢ dé hoat dong tinh bao pha
hoai chong nudc Cong hoa xa hoi chi nghia Viét Nam,;

b) Gay co so dé hoat dong tinh bao pha hoai theo su chi dao ctia nudc
ngoai; hoat dong tham bao, chi di€m, chira chap, dan duong hoac thuc hién hanh
vi khac gitp nguot nude ngoai hoat dong tinh bdo, pha hoai;

¢) Cung cap hodc thu thip nham cung cdp bi mat nha nudc cho nudc
ngoai; thu thap, cung cap tin tuc, tai liéu khac nham muc dich dé nudc ngoai st
dung chong nudc Cong hoa xa hoi chu nghia Viét Nam.”.

15. Stra d6i, b6 sung khoan 1 Biéu 112 nhu sau:

“1. Nguoi to chtrc, ngudi hoat dong dic luc hodc gy hau qua nghiém
trong, thi b1 phat tu tr 12 nam dén 20 nam, tu chung than, tu chung than khong
x€t gidm an hodc tu hinh;”.

16. Stra d6i, b6 sung khoan 1 Piéu 113 nhu sau:

“]. Ngudi ndo nhim chdng chinh quyén nhan ddn ma xam pham tinh
mang cua can bg, cong chirc hodac ngudi khac hodc phé huy tai san cia co quan,
td chirc, ca nhan, thi bi phat tu tor 12 nam dén 20 ndm, tu chung than, tu chung
than khong xét gidm an hodc tur hinh.”.

17. Stra d6i, bo sung khoan 1 Diéu 114 nhu sau:

“]. Nguoi ndo nhiam chdng chinh quyén nhan dan ma pha hoai co s& vat chat
- k¥ thuat cua nudc Cong hoa xa hoi chu nghia Viét Nam trong cac linh vuc chinh
tri, quoc phong, an ninh, kinh t€, khoa hoc - k¥ thuat, van hoa, xa hoi, thi bi phat tu
tir 12 ndm dén 20 ndm, tu chung than hodc tu chung than khong xét giam an.”.

18. Stra d6i, bo sung khoan 1 Diéu 123 nhu sau:
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“]. Nguoi nao giét nguoi thudc mot trong cac truong hop sau day, thi bi
phat tu tir 12 nam dén 20 nam, tu chung than, tu chung than khong xét gidm an
hodc tir hinh:

a) Giét 02 nguoi trd 1én;

b) Giét nguoi dudi 16 tudi;

¢) Giét phu nit ma biét 1a c6 thai;

d) Giét nguoi dang thi hanh cong vu hodc vi Iy do cong vu ctia nan nhan;
d) Giét ong, ba, cha, me, nguodi nudi dudng, thﬁy gido, ¢ gido ciia minh;

e) Giét nguol ma lién trude d6 hodc ngay sau do lai thuc hién mdt toi
pham rat nghiém trong hoac tdi pham dac bi¢t nghiém trong;

g) bé thuc hién hoic che gidu t6i pham khac;
h) Bé 1y bd phan co thé ciia nan nhan;

1) Thuc hién td1 pham mdt cach man ro;

k) Bang cach loi dung nghé nghiép;

1) Bang phuong phap c6 kha ning lam chét nhiéu nguoi;
m) Thué giét ngudi hodc giét nguoi thué;

n) C6 tinh chat con do;

0) C6 t6 chirc;

p) Tai pham nguy hiém;

q) Vi dong co dé hen.”.

19. Stra d6i, b6 sung khoan 3 Diéu 142 nhu sau:

“3. Pham t01 thugc mot trong cac truong hop sau day, thi bi phat tu 20
nam, tu chung than, tu chung than khong xét gidm an hodc tur hinh:

a) C6 to chirc;

b) Nhiéu nguoi hiép mot nguoi;

¢) Béi voi nguoi dudi 10 tudi;

d) Gay thuong tich, gay t(;)nq hai cho suc khg’)e hozc gy rdi loan tdm than
va hanh vi ciia nan nhan ma ty 1€ ton thuong co thé 61% tré 1én;

d) Biét minh bi nhiém HIV ma van pham t01;

e) Lam nan nhéan chét hodc tu sat.”.

20. Stra di, bd sung mot s6 khoan cua Diéu 192 nhu sau:

a) Stra d6i, b6 sung khoan 1 nhu sau:



7

“]. Ngudi nao san xuit, buén ban hang gia thudc mot trong cac trudng
hop sau day, néu khong thudc truong hop quy dinh tai cac diéu 193, 194 va 195
ciia BO luat nay, thi bi phat tién tir 200.000.000 dong dén 2.000.000.000 dong
hoac phat tu ttr 01 ndm dén 05 nam:

a) Hang gia twong duwong véi sb luong cia hang that hodc hang hoa co
cung tinh nang ky thuat, cong dung tri gia tir 30.000.000 dong dén dudi
150.000.000 dong hodc dudi 30.000.000 dong nhu.’ng da bi xt phat vi pham
hanh chinh v& mét trong cic hanh vi quy dinh tai Diéu nay hodc tai mot trong
cac diéu 188, 189, 190, 191, 193, 194, 195, 196 va 200 cua Bo luit nay hodc da
bi két an vé& mot trong cac to1 ndy, chua duoc xd6a an tich ma con vi pham;

7 b) Gay thuong tich hodc gay t6n hai cho strc khoe ctia ngudi khac ma ty 16
ton thuong co thé tir 31% dén 60%;
¢) Thu loi bét chinh tir 50.000.000 dong dén dudi 100.000.000 dong;
d) Gay thiét hai vé tai san tir 100.000.000 dong dén dudi 500.000.000 dong.”;
b) Stra ddi, bo sung khoan 4 nhu sau:
“4. Nguoi pham tdi con c¢6 thé bi phat tién tir 40.000.000 dong dén

100.000.000 déng, cAm dam nhiém chirc vy, cdm hanh nghé hodc lam cong viéc
nhat dinh ttr 01 ndm dén 05 nam hodc tich thu mdt phan hodc toan bg tai san.”;

¢) Stra d6i, bo sung khoan 5 nhu sau:

“5. Phap nhan thuong mai pham to1 quy dinh tai biéu nay, thi bi phat nhu sau:

a) Pham toi thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bj phat
tién tir 2.000.000.000 dong dén 6.000.000.000 dong;

b) Pham t61 thugc mot trong cac trudong hop quy dinh tai cac diém a, b, d,
e, g, h, 1, k, 1 va m khoan 2 Diéu nay, thi bi phat tién tir 6.000.000.000 dong dén
12.000.000.000 dong;

c¢) Pham t6i thudc truong hop quy dinh tai khoan 3 biéu nay, thi bi phat
tién tor 12.000.000.000 dong dén 18.000.000.000 dong hoac dinh chi hoat dong
c6 thot han tir 06 thang dén 03 nam;

d) Pham t6i thudc trudng hop quy dinh tai Diéu 79 cua Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thwong mai con c6 thé bi phat tién tir 100.000.000 dong dén
400.000.000 dong, cam kinh doanh, cam hoat dong trong mdt s6 linh vuc nhat
dinh hoac cam huy dong von tir 01 nam dén 03 nam.”.

21. Stra d6i, bo sung khoan 5 va khoan 6 Piéu 193 nhu sau:

“5. Nguoi pham t0i con ¢6 thé bi phat tién tur 40.000.000 dong dén
ZOQ.OO0.000 dong, cérp dam nhiém chirc vu, cam ha‘mh nghé hodc lam cong vi¢c
nhat dinh tr 01 nam dén 05 ndm hodc tich thu mot phan hodc toan b tai san.
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6. Phap nhan thuong mai pham t0i quy dinh tai biéu nay, thi bi phat nhu sau:
‘ a) Pham to01 thu(f)f: truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tir 2.000.000.000 dong dén 6.000.000.000 dong;
b) Pham td1 thugc mot trong cac truong hop quy dinh tai cac diém a, b, c,
e, g, h, 1 va k khoan 2 Piéu nay, thi bi phat tién tir 6.000.000.000 dong dén
12.000.000.000 dong;

c) Pham t6i thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tien tir 12.000.000.000 dong dén 18.000.000.000 dong;

d) Pham toi thudc truong hop quy dinh tai khoan 4 Diéu nay, thi bi phat
tién tur 18.000.000.000 dong dén 36.000.000.000 dong hodc dinh chi hoat dong
c6 thot han tir 06 thang dén 03 nam;

d) Pham t01 thudc truong hop quy dinh tai Diéu 79 ctia Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

e) Phap nhan thuong mai con c6 thé bi phat tién tir 200.000.000 dong dén
600.000.000 dong, cam kinh doanh, cam hoat dong trong mot s linh vuc nhat
dinh hodc cam huy dong von tir 01 ndm dén 03 nam.”.

22. Stra doi, bo sung cac khoan 4, 5va 6 Diéu 194 nhu sau:

“4, Pham td1 thuoc mot trong céac truong hop sau day, thi bi phat tu 20
nam, tu chung than hoac tu chung than khong xét giam an:

a) Thu loi bat chinh 2.000.000.000 dong trd 1én;

b) Lam chét 02 ngudi trd 1én;

¢) Gay thuong tich hodc gy ton hai cho sitc khoe cua 02 nguoi tré 1én ma
tong ty 1¢ ton thuong co thé cua nhitng nguoi nay 122% tré 1én;

d) Gay thiét hai vé tai san 1.500.000.000 ddng trd 1én.

5. Nguoi pham tdéi con co thé bi phat tien tir 40.000.000 déng dén
200.000.000 dong, cam dam nhiém chirc vy, cam hanh nghé hodc lam cong vi¢c
nhat dinh tr 01 ndm dén 05 nam hodc tich thu mdt phan hodc toan bd tai san.

6. Phap nhan thuong mai pham to1 quy dinh tai biéu nay, thi bi phat nhu sau:

a) Pham 61 thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tr 2.000.000.000 dong dén 8.000.000.000 dong;

b) Pham tdi thugc mot trong cac trudong hop quy dinh tai cac diém a, b, c,
e, g, h, 1 va k khoan 2 Dicu nay, thi bi phat tien tir 8.000.000.000 dong dén
18.000.000.000 dong;

_ ¢) Pham t0i thugc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tir 18.000.000.000 dong dén 30.000.000.000 dong;
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d) Pham toi thudc trudong hop quy dinh tai khoan 4 Piéu nay, thi bi phat
tién tir 30.000.000.000 dong dén 40.000.000.000 dong hoac dinh chi hoat dong
c6 thot han tir 01 nam dén 03 nam,;

d) Pham t01 thudc truong hop quy dinh tai Diéu 79 cta Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

e) Phap nhan thuong mai con c6 thé bi phat tién tir 200.000.000 déng dén
600.000.000 dong, cam kinh doanh, cam hoat dong trong mdt s6 linh vuc nhat
dinh hoac cam huy dong von tir 01 nam dén 03 nam.”.

23. Sira doi, bd sung mot s6 khoan cua Piéu 195 nhu sau:

a) Stra d6i, bo sung khoan 1 nhu sau:

“1. Nguoi ndo san xuat, budn ban hang gia 1a thirc an dung dé chan nudi,
phan bon, thudc tht y, thudc bado vé thuc vat, giong cay trong, giong vat nudi
thudc mot trong cac truong hop sau day, thi bi phat tién tr 200.000.000 dong
dén 2.000.000.000 dong hodc phat tu ttr 01 nam dén 05 ndm:

a) Hang gia twong duong voi sd luong cua hang that hodc hang héa c6
cung tinh nang k¥ thudt, cong dung tr1 gid tor 30.000.000 dong dén dudi
150.000.000 dong hoac dudi 30.000.000 dong nhung da bi xir phat vi pham
hanh chinh vé mét trong cac hanh vi quy dinh tai Di€u nay hodc tai mot trong
cac diéu 188, 189, 190, 191, 192, 193, 194, 196 va 200 cua B9 luat nay hoac da
bi két an v€ mot trong cac td1 nay, chua dugc x6a an tich ma con vi pham;

b) Gy thiét hai vé tai san tir 100.000.000 dong dén dudi 500.000.000 dong;

¢) Thu loi bét chinh tir 50.000.000 dong dén dudi 100.000.000 dong.”;

b) Stra d6i, b6 sung khoan 5 nhu sau:

“5. Nguoi pham tdi con c6 thé bi phat tién tir 40.000.000 dong dén
200.000.000 dong, cam dam nhiém chirc vy, cam hanh nghé hodc lam cong vi¢c
nhat dinh ttr 01 ndm dén 05 nam hodc tich thu mét phan hodc toan bd tai san.”;

¢) Stra d6i, bd sung khoan 6 nhu sau:

“6. Phap nhan thuong mai pham t01 quy dinh tai Diéu nay, thi bi phat nhu sau:

a) Pham toi thudc truong hop quy dinh tai khoan 1 Piéu nay, thi bi phat
tién tr 2.000.000.000 dong dén 6.000.000.000 dong;

b) Pham t6i thudc mot trong cac truong hop quy dinh tai cac diém a, b, c,
e, g, h va i khoan 2 DPicu nay, thi bi phat tién tor 6.000.000.000 dong dén
12.000.000.000 dong;

‘ ¢) Pham to61 thu@c‘tru(‘m’g hop quy dinh tai lfhoén 3 Piéu nay, thi bi phat
tién tir 12.000.000.000 dong dén 18.000.000.000 dong;
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‘ d) Pham t0i thudc ‘tru:c‘)’ng hop quy dinh tai k}loém 4 Piéu nay, thi bi phat
tién tir 18.000.000.000 dong dén 30.000.000.000 dong hodc dinh chi hoat dong
c6 thoi han tir 06 thang dén 03 ndm;

d) Pham t01 thudc truong hop quy dinh tai Diéu 79 cua Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

e) Phap nhan thuong mai con c6 thé bi phat tién tir 200.000.000 déng dén
600.000.000 dong, cam kinh doanh, cam hoat dong trong mot s linh vuc nhat
dinh hoac cam huy dong von tir 01 nam dén 03 nam.”.

24. Sira d6i, b6 sung Piéu 235 nhu sau:

“Piéu 235. Ti gdy 6 nhiém méi truong

1. Nguoi nao thuc hién mot trong cac hanh vi sau ddy, thi bi phat tién tir
100.000.000 dong dén 1.000.000.000 dong hodc phat tu tir 02 ndm dén 03 nam:

a) Chon, lap, do, thai ra moi truong trai phap luat tir 1.000 kilogam dén
dudi 3.000 kilogam chat thai nguy hai c6 thanh phan nguy hai dic biét vuot
ngudng chat thai nguy hai theo quy dinh cta phap luat hodc co chira chat phai loai
trir theo Phu luc A Cong udc Stockholm vé cac chat 6 nhiém hitu co kho phan
huy hodc tir 3.000 kilogam dén dudi 10.000 kildgam chat thai nguy hai khéc;

b) Chén, lap, d6, thai ra mdi truong trai phap luat tir 500 kildgam dén
dudi 1.000 kildgam chat thai nguy hai c6 thanh phan nguy hai dic biét vuot
ngudng chat thai nguy hai theo quy dinh cta phap luat hodc c6 chira chat phai
loai trir theo Phu luc A Cong udc Stockholm vé cac chit 6 nhiém hitu co kho
phan huy hodc tir 1.500 kilogam dén dudi 3.000 kildégam chét thai nguy hai khac
nhung d3 bi xtr phat vi pham hanh chinh vé mét trong céc hanh vi quy dinh tai
Diéu nay hodc da bi két an vé toi nay, chua dugc x6a an tich ma con vi pham;

c) X4 thai ra moi truong tor 500 mét khéi (m’) trén ngay dén dudi 5.000
mét khéi (m’) trén ngay nudc thai c6 thong s6 moi trudng nguy hai vuot quy
chuan ky thuat qudc gia vé moi trudng tir 03 1an dén dudi 05 1an hodc tir 300
mét kho1 (m’) trén ngay dén dudi 500 mét khdi (m’) trén ngay nuoc thai co
thong s6 moi truong nguy hai vuot quy chuan ki thuat qudc gia vé moi truong
05 1an tro 1én;

d) X4 thai ra moi trudng 500 mét khéi (m?) trén ngay tro 1én nudce thai c6
thong s6 moi truong nguy hai vuot quy chuan k¥ thuat qudc gla vé moi truong
tir 02 lan dén dudi 03 1an hodc tir 300 met khdi (m?) trén ngay dén dudi 500 mét
khéi (m) trén ngay nudc thai c6 thong s6 moi truong nguy hai vuot quy chuan
k¥ thuat quoc gia vé moi truong tur 03 lan dén dui 05 lan hodc tir 100 met khoi
(m’) trén ngay dén dudi 300 mét khoéi (m?) trén ngay nuoc thai co thong s moi
truong nguy hai vuot quy chuan k§ thuat quoc gia vé moi truong 05 1an tro 1én
nhung da bi xur phat vi pham hanh chinh vé mét trong cac hanh vi quy dinh tai
Diéu nay hodc da bi két an vé toi nay, chua dugc x6a an tich ma con vi pham;
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d) Thai ra moi truong tir 150.000 met khéi (m’) trén gio dén dudi 300.000
mét khoi (m ) trén gio khi thai co thong s0 moi truong nguy hai vuot quy chuan k§
thuat quic gia vé moi trudng tir 03 1an dén dudi 05 1an hodc tir 100.000 met khi
() trén gid dén dudi 150.000 mét khdi (m?) trén gid khi thai co théng sb moi
trudng nguy hai vuot quy chuan k¥ thuat quc gia vé méi trudng 05 1an tro 1én;

e) Thai ra méi trudong 150.000 mét khéi (m?) trén glo tré 1en khi thai c6
thong s6 moi truong nguy hai vuot quy chuan k¥ thuat quoc gia v& méi trudng
tir 02 1an dén duéi 03 1an hodc tir 100.000 mét kh01 (m’) trén gio dén dudi
150.000 mét khéi (m’ ) trén g10’ khi thai c6 théng sb moi trudong nguy hai vuot
quy chuan k¥ thuat quoc gia vé moi trudong tir 03 1an dén dudi 05 1an hodc tir
50.000 meét kh01 (m’) trén gid dén dudi 100.000 mét khdi (m?) trén gio kh1 thai
c6 thong s6 moi trudng nguy hai vuot quy chuan ky thuat quoc gia vé moi
truong 05 1an tro 1én nhung da bi xtr phat vi pham hanh chinh vé mot trong cac
hanh vi quy dinh tai biéu nay hoac da bi két an vé toi nay, chua duogc xb6a an
tich ma con vi pham;

g) Chon, lap, do, thai ra moi truong trai phap luat chat thai ran thong
thuong tir 100.000 kilogam dén dudi 200.000 kildgam hodc tir 70.000 kilogam
dén dudi 100.000 kildgam nhung di bi xir phat vi pham hanh chinh vé mdt trong
cac hanh vi quy dinh tai Piéu nay hodc di bi két an vé toi ndy, chua duoc x6a an
tich ma con vi pham;

h) Xa thai ra méi trudong nude thai, chon, lap, do, thai ra moi trudng chét
thai ran hodc phat tan khi thai co chira chit phong xa vuot gia tri liéu tir 50
milisivo (mSv) trén nam dén duéi 200 milisivo (mSv) trén nam hodc gia trj suat
lidu tir 0,0025 milisivo (mSv) trén gio dén dudi 0,01 milisivo (mSv) trén gio.

2. Pham t0i thudc mét trong cac trudng hop sau day, thi bi phat tién tir
1.000.000.000 dong dén 2.000.000.000 dong hodc phat tu tir 03 nam dén 05 nam:

a) Chon, lap, dd, thai ra moi truong trai phap lut tir 3.000 kilogam dén dudi
5.000 kildgam chat thai nguy hai c6 thanh phan nguy hai dic biét vuot ngudng chat
thai nguy hai theo quy dinh cua phap luat hodc co chira chét phai loai trir theo Phu
luc A Cong udc Stockholm vé cc chat 6 nhiém hitu co kho phan huy hodc tir
10.000 kilogam dén dudi 50.000 kildgam chat thai nguy hai khac;

b) Xa thai ra moi truong tor 5.000 mét kh01 (m’) trén ngay dén dudi
10.000 mét khéi (m’) trén ngay nudc thai c6 thong sé méi truong nguy hai vuot
quy chuan ky thuat qudc gia vé moi trudng tir 03 1an dén dudi 05 lan hodc tir
500 met kh01 (m’) trén ngdy dén dudi 5.000 mét khoéi (m’) trén ngay nudc thai
c6 thong s6 méi trudng nguy hai vuot quy chuan k¥ thuat qudc gia vé méi
truong 05 1an trd 1én;

¢) Thai ra méi truong tir 300.000 mét khoi (m*) trén giv dén dudi 500.000
mét khoi (m’3 ) trén gio khi thai c6 thong s6 moi truong nguy hai vuot quy chuén
ky thuat quoc gia vé moi truong tir 03 1an dén dudi 05 lan hodc tir 150.000 mét
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khoi (m”) trén gior dén dudi 300.000 mét khdi (m?) trén gio khi thai c6 thong s6 moi
truong nguy hai vuot quy chuan ki thuat quoc gia vé moéi truong 05 1an trd 1€n;

d) Chén, 1ap, d6, thai ra moi truong trai phap luat chat thai ran thong
thuong tir 200.000 kilogam dén dudi 500.000 kilogam,;

d) Xa thai ra méi truong nude thai, chon, 1ap, dd, thai ra méi truong chat
thai ran hodc phat tan khi thai co chtra chit phong xa vuot gid tri lidu tir 200
milisivo (mSv) trén ndm dén dudi 400 milisivo (mSv) trén nam hodc gia tri suat
lidu tir 0,01 milisivo (mSv) trén gid dén dudi 0,02 milisivo (mSv) trén gio;

e) Gay hau quéa nghiém trong.

3. Pham t0i thudéc mdt trong cac truong hop sau day, thi bi phat tién tir
2.000.000.000 dong dén 6.000.000.000 dong hoac phat tu tir 05 ndm dén 07 nam:

a) Chon, lap, do, thai ra moi truong trai phap luat 5.000 kilogam tro 1én
chat thai nguy hai c6 thanh phan nguy hai dic biét vuot ngudng chat thai nguy
hai theo quy dinh cta phap luat hodc co chira chat phai loai trir theo Phy luc A
Cong udc Stockholm vé cac chat 6 nhiém hitu co kho phan huy hodc 50.000
kilogam trd 1én chat thai nguy hai khac;

b) Xa thai ra méi truong 10.000 mét khdi (m’) trén ngdy trd 1én nude thai
c6 thong s6 moi trudng nguy hai vuot quy chuin ky thuat qudc gia vé moi
truong tir 03 lan den dudi 05 1an hodc 5.000 mét khoi (m ) trén ngay tro lén
nudc thai co thong s6 moi trudng nguy hai vuot quy chuan ky thuat quéc gia vé
moi trudng 05 lan trd 1én;

¢) Thai ra moi truong 500.000 met khdi (m’) trén gio tro 1én khi thai co
thong s6 moi truong nguy hai vuot quy chuan ky thuat qudc gia vé moi truong
tor 03 lan dén dudi 05 1an hodc 300.000 mét khdi (m’) trén gio tro 1én khi thai c6
thong s6 moi truong nguy hai vuot quy chuan ki thuat qudc gia vé méi trudng
05 l1an tré 1én;

d) Chén, 1ap, dd, thai ra moi trudng trai phap luat chat thai rin thong
thuong 500.000 kilogam tr¢ 1€n;

d) Xa thai ra moéi truong nudc thai, chon, lép, dd, thai ra moi truong chat
thai ran hoac phat tan khi thai c6 chira chat phong xa vuot gia tri liéu 400
milisivo (mSv) trén ndm tré 1€n hodc gia tri suat liéu 0,02 milisivo (mSv) trén
gio tré 1én;

e) Gy hau qua rat nghiém trong hodc dic biét nghiém trong.

4. Nguoi pham tdi con co6 thé bi phat tién tir 60.000.000 dong dén
400.000.000 dong, cam dam nhiém chuc vy, cam hanh nghé hodc lam cong viéc
nhat dinh tir 01 nam dén 05 nam.

5. Phap nhan thuong mai pham toi quy dinh tai Diéu nay, thi bi phat nhu sau:
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‘ a) Pham to1 thu(f)f: truong hop quy dinh tai‘ khoan 1 Diéu nay, thi bi phat
tién tr 6.000.000.000 dong deén 14.000.000.000 dong;

b) Pham t6i thudc trudng hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tur 14.000.000.000 dong dén 24.000.000.000 dong hoac dinh chi hoat dong
c6 thot han tir 06 thang dén 02 nam;

¢) Pham t6i thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tur 24.000.000.000 dong dén 40.000.000.000 dong hoac dinh chi hoat dong
c0O thot han tr 01 nam dén 03 nam;

d) Pham to1 thudc truong hop quy dinh tai Diéu 79 ctia Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhéan thwong mai con c6 thé bi phat tién tir 2.000.000.000 dong
dén 10.000.000.000 dong, cam kinh doanh, cam hoat dong trong mét s6 linh vuc
nhét dinh tir 01 nam dén 03 nam.”.

25. Stra d6i, bo sung Piéu 236 nhu sau:
“Piéu 236. Ti vi pham quy dinh vé quan Iy chat thai nguy hai

1. Ngudi nao c6 tham quyén ma cho phép chon, lap, do, thai trai quy dinh
ctia phap luat chat thai nguy hai c6 thanh phan nguy hai dic biét vuot ngudng
chat thai nguy hai theo quy dinh cua phap luat hodc c6 chtra chat phai loai trir
theo Phu luc A Cong udc Stockholm vé cac chat 6 nhiém hiru co kho phan hiy
tir 3.000 kilogam dén duéi 5.000 kilogam chét thai c6 chua chat phong xa, gay
nhiém xa moéi trudng thudc nguon phong Xa 10a1 c6 muc do nguy hiém dudi
trung binh theo Quy chuan k¥ thuat qudc gla vé an toan bt xa - phan nhom va
phan loai ngudn phong xa vuot quy chudn cho phép, thi bi phat tién tur
100.000.000 dong dén 400.000.000 dong, phat cai tao khong giam giit dén 02
nam hodc phat tu tor 02 ndm dén 03 nam.

2. Pham t6i thudc mot trong cac trudng hop sau day, thi bi phat tién tir
400.000.000 dong dén 2.000.000.000 dong hoac phat tu ttir 03 nam dén 05 nam:

a) Chat thai nguy hai c6 thanh phan nguy hai dic biét vuot ngudng chit
thai nguy hai theo quy dinh cta phap luat hodc ¢ chta chét phai loai trir theo
Phu luc A Cong uéc Stockholm vé cc chit 6 nhiém hitu co kho phan huy tir
5.000 kilodgam dén dudi 10.000 kilogam chat thai c6 chtra chat phong xa, gay
nhiém xa moi truong thudc nguon phong xa loai ¢6 muc d6 nguy hiém trung
binh theo Quy chuén k¥ thuat quoc gia vé an toan birc xa - phan nhoém va phan
loai ngudn phéng xa vuot quy chuan cho phép;

b) C6 t6 chur;
c¢) Pham toi 02 lan tré 1én;

d) Tai pham nguy hiém.



14

3. Pham t0i thudc truong hop chat thai nguy hai c6 thanh phan nguy hai
dac biét vuot ngudng chat thai nguy hai theo quy dinh cua phap luat hoac co
chtra chat phai loai trir theo Phu luc A Cong udc Stockholm vé cac chat 6 nhiem
hiru co kho phan huy 10.000 kilégam trd 1€n; chat thai ¢c6 chira chat phong xa,
gdy nhiém xa mdi trudng thudc ngudn phong xa loai c6 muc do6 nguy hiém trén
trung binh theo Quy chuan k¥ thuat quoc gia vé an toan birc xa - phan nhom va
phan loai nguon phong xa vuot quy chuan cho phép, thi bi phat tu tir 05 nam dén
10 nam.

4. Nguodi pham tdi con co6 thé bi phat tién tir 20.000.000 doéng dén
300.000.000 dong, cam ddm nhi€ém chirc vu, cam hanh nghé hodc lam cong vi¢c
nhat dinh tir 01 nam dén 05 nam.”.

26. Stra d6i, bo sung Piéu 237 nhu sau:

“Piéu 237. Toi vi pham quy dinh vé phong ngira, irng phé, khic phuc
sw c0 moi truomng

1. Nguoi nao thuc hién mdt trong cac hanh vi sau dy, thi bi phat tién tir
100.000.000 dong dén 1.000.000.000 dong, phat cai tao khong giam gilt dén 03
nam hodc phat tu tr 06 thang dén 03 nam:

a) Vi pham quy dinh vé phong nglra sy ¢6 moi truong dé xay ra su cd
moi truong;

b) Vi pham quy dinh vé tmg phd, khic phuc su c¢6 moi truong lam moi
trudng bi 6 nhiém nghiém trong hogc gay thuong tich hoac gay t6n hai cho stic
khoe cua ngur01 khac ma ty 1& tén thuong co thé 61% tro len hoac gay thuong
tich hodc gay ton hai cho strc khoe cua 02 ngum tré 1én ma tong ty 1¢ ton thuong

co thé cua nhiing ngudi ndy tr 61% dén 121% hodc gay thiét hai tir
1.000.000.000 dong dén dudi 3.000.000.000 dong.

2. Pham t0i thudc mét trong cac trudng hop sau day, thi bi phat tién tir
1.000.000.000 dong dén 4.000.000.000 dong hodc phat tu tir 02 nam dén 07 nam:

a) Lam chét nguoi;

b) Gay thuong tich hodc gy ton hai cho strc khoe ciia 02 ngudi tro 1én ma
tong ty 18 ton thuong co thé clia nhitng nguoi nay tir 122% dén 200%;

¢) Gay thiét hai tir 3.000.000.000 ddng dén dudi 7.000.000.000 ddng.

3. Pham t01 thugc mdt trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 10 ndm:

a) Lam chét 02 ngudi tro 1én;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia 03 ngudi tro 1én ma
tong ty 1€ ton thuong co the cua nhitng nguoi nay 201% trd lén;

¢) Gy thiét hai 7.000.000.000 dong trd 1én.
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4, Ngu:Q’i pham tdi con co thé bi phat tién tir 20.000.000 déng dén
IOQ.OO0.000 dong, cam dam nhi¢m chirc vy, cam hanh nghé hodc lam cong viéc
nhat dinh tir 01 nam dén 05 nam.

5. Phép nhan thuong mai pham to1 quy dinh tai biéu nay, thi bi phat nhu sau:

a) Pham t61 thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tien tir 2.000.000.000 dong dén 6.000.000.000 dong;

b) Pham td1 thudc truong hop quy dinh tai khoan 2 Diéu nay, thi bi phat
tien tir 6.000.000.000 dong deén 10.000.000.000 dong;

‘ ¢) Pham toi thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tir 10.000.000.000 dong dén 20.000.000.000 dong hodc dinh chi hoat dong
c6 thoi han tir 01 nam dén 03 nam;

d) Pham t01 thudc truong hop quy dinh tai Diéu 79 ctia Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 200.000.000 dong dén
1.000.000.000 dong, cam kinh doanh, cam hoat dong trong mét s6 linh vuc nhat
dinh tir 01 nam dén 03 nam.”.

27. Stra d6i, bo sung Diéu 238 nhu sau:

“Piéu 238. Toi vi pham quy dinh vé bio vé an toan cong trinh thiy loi,
deé dieu va phong, chong thién tai; vi pham quy dinh vé bao v¢ bo, bai song

1. Nguoi nao thuc hi¢én mot trong cac hanh vi sau day, gay thuong tich
hodc gy tén hai cho sirc khoe cta ngudi khac ma ty 1& ton thuong co thé 61%
tré 1én hodc gy thuong tich hodc gy ton hai cho stc khoe ciia 02 ngudi tré 1én
ma tong ty 18 ton thuong co thé cua nhimg ngudi nay tir 61% dén 121% hoic
gay thiét hai tir 100.000.000 déng dén dudi 300.000.000 dong, néu khéng thudce
truong hop quy dinh tai Piéu 303 cua B luat nay, thi bi phat tién tir
100.000.000 dong dén 600.000.000 dong, phat cai tao khong giam gitt dén 03
nam hodc phat tu tir 03 thang dén 02 nam:

a) Xay nha, cong trinh trai phép trong pham vi bao v¢ cong trinh thuy loi,
dé diéu, cong trinh phong, chong thién tai;

b) Lam hu hong cong trinh thity loi, dé diéu, cong trinh phong, chéng
thién tai, cong trinh bdo v¢, khai thac, sir dung, quan trac, gidm sat tai nguyén
nudc, cong trinh phong, chong va khac phuc hau qua tac hai do nudc gay ra;

c) Khoan, dao tham do, khdo sat, khai thac dat, da, cat soi, khoang san,
nudc dudi dat trai phép;

d) St dung chat nd, gy nd, gy chay trong pham vi bao vé cong trinh
thuy loi, dé di€u, cong trinh phong, chong thién tai, cong trinh bao v¢, khai thac,
st dung, quan trac, gidm sat tai nguyén nudc, cong trinh phong, chong va khac
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phuc héu qua tac hai do nudc gay ra, trir truong hop co gidy phép hodc trudng
hop khan cap do luat dinh;

d) Van hanh ho chira nuéc khong ding quy trinh van hanh hd chta, quy
trinh van hanh lién hd chtra; van hanh cong trinh phan I, lam cham 1 khong
dung véi quy trinh, quy chuan k¥ thuat cho phép, trir truong hop dic biét thuc
hién theo quyét dinh ctia ngudi c6 thim quyén.

2. Pham t01 thudéc mot trong céc truong hop sau day, thi bi phat tién tir
600.000.000 dong dén 4.000.000.000 dong hodc phat tu tir 02 nam dén 07 nam:

a) C6 t6 chuc;
b) Pham t6i 02 lan tro 1én;
¢) Lam chét nguoi;

d) Gay thuong tich hodc gy ton hai cho strc khoe cua 02 ngudi trd 1én ma
tong ty 1€ ton thuong co thé cua nhiitng ngudi nay tir 122% dén 200%;

d) Gay thiét hai tir 300.000.000 dong dén dudi 1.000.000.000 dong;

e) Tai pham nguy hiém.

3. Pham t01 thuoc mot trong cac truong hgp sau day, thi bi phat tu tir 05
nim dén 10 nim:

a) Lam chét 02 ngudi tro 1én;

b) Gay thuong tich hodc gy ton hai cho strc khoe ctia 03 ngudi trd 16n ma
tong ty 1¢ ton thuong co thé cua nhitng nguoi nay 201% tro 1én;

¢) Gy thiét hai 1.000.000.000 dong trd 1én.

4. Nguoi pham tdi con co thé bi phat tién tir 20.000.000 dong dén
100.000.000 dong, cam hanh nghé hoac lam cong viéc nhat dinh tir 02 ndm dén
05 nam.

5. Phédp nhan thuong mai pham to1 quy dinh tai biéu nay, thi bi phat nhu sau:

a) Pham toi thudc truong hop quy dinh tai khoan 1 Piéu nay, thi bi phat
tién tir 600.000.000 dong dén 2.000.000.000 dong;

b) Pham t6i thudc trudng hop quy dinh tai khoan 2 Piéu nay, thi bi phat
tién tr 2.000.000.000 dong dén 6.000.000.000 dong;

c) Pham t61 thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tir 6.000.000.000 dong dén 10.000.000.000 dong hodc dinh chi hoat dong co
thot han ttr 01 nam dén 03 nam;

d) Pham to1 thudc truong hop quy dinh tai Piéu 79 cua Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thwong mai con c6 the bi phat tién tir 200.000.000 dong den
1.000.000.000 dong, cam kinh doanh, cam hoat dong trong mot s6 linh vyuc nhat
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dinh tir 01 nim dén 03 nam.”.
28. Stra d6i, bd sung Piéu 239 nhu sau:
“Piéu 239. Toi dwa chat thai vao linh thd Viét Nam

1. Ngudi nao dua chét thai vao lanh thd Viét Nam trai phap luat thugc mot
trong cac truong hop sau ddy, thi bi phat tién tir 400.000.000 ddng dén
2.000.000.000 dong, phat cai tao khong giam gitr dén 03 nim hodc phat ti tir 06
thang dén 03 nam:

a) Pua tir 1.000 kilogam dén dudi 3.000 kilogam chit thai nguy hai co
thanh phan nguy hai dic biét vuot ngudng chat thai nguy hai theo quy dinh cia
phap luat hodc ¢ chira chat phai loai trir theo Phu luc A Cong udc Stockholm
vé cac chat 6 nhiém hitu co khé phan huy hodc tir 3.000 kilogam dén dudi
10.000 kildgam chat thai nguy hai khac;

b) Pua tir 70.000 kilogam dén dudi 170.000 kilogam chat thai khac.

2. Pham t0i thudc mot trong cac trudng hop sau déy, thi bi phat tién tur
2.000.000.000 dong dén 4.000.000.000 dong hodc phat tu tir 02 ndm dén 07 nam:

a) C6 to chirc;

b) Pua tir 3.000 kilogam dén dudi 5.000 kildgam chét thai nguy hai co
thanh phan nguy hai dic biét vuot ngudng chat thai nguy hai theo quy dinh cta
phap luat hodc ¢6 chira chat phai loai trir theo Phu luc A Cong udc Stockholm

vé cac chat 6 nhidm hiru co khé phan huy hodc tir 10.000 kilogam dén dudi
50.000 kilogam chat thai nguy hai khac;

¢) Pua tir 170.000 kilogam dén dudi 300.000 kilogam chat thai khac.

3. Pham t0i thudc mot trong cic truong hop sau day, thi bi phat tién tir
4.000.000.000 dong dén 10.000.000.000 dong hoac phat tu tir 05 ndm dén 10 nam:

a) Pua 5.000 kilogam trd 1én chét thai nguy hai c6 thanh phan nguy hai
dac biét vuot ngudng chat thai nguy hai theo quy dinh ctia phép luat hodc cé
chtra chat phai loai trir theo Phuy luc A Cong udce Stockholm vé céc chat 6 nhiém
hitu co kho phan huy hodc 50.000 kilogam tré 1€n chat thai nguy hai khac;

b) Pua 300.000 kilogam tré 1én chat thai khac.

4. Nguoi pham t6i con c6 thé bi phat tién tir 100.000.000 dong dén
400.000.000 dong, cam dam nhi¢m chuc vy, cam hanh nghé hoac lam cong viéc
nhét dinh tir 01 ndm dén 05 nim.

5. Phap nhan thuong mai pham t0i quy dinh tai Piéu nay, thi bi phat nhu sau:

a) Pham toi thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tién tur 2.000.000.000 dong dén 6.000.000.000 dong;
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‘ b) Pham t6i thucf)g truong hop quy dinh tai‘ khoan 2 Piéu nay, thi bi phat
tién tir 6.000.000.000 dong dén 10.000.000.000 dong hodc dinh chi hoat dong co
thot han tir 06 thang dén 01 nam;

c¢) Pham t6i thudc truong hop quy dinh tai khoan 3 biéu nay, thi bi phat
tién tur 10.000.000.000 dong dén 14.000.000.000 dong hodc dinh chi hoat dong
c0O thot han tr 01 nam dén 03 nam;

d) Pham t01 thudc truong hop quy dinh tai Diéu 79 cua Bo luét nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 200.000.000 dong dén
1.000.000.000 dong, cam kinh doanh, cam hoat dong trong mot s linh vuc nhat
dinh tir 01 ndm dén 03 nam.”.

29. Stra do1, bo sung mot s6 khoan ctia Diéu 240 nhu sau:
a) Stra doi, bo sung khoan 1 nhu sau:

“l. Nguoi nao thuc hién mdt trong cadc hanh vi sau day, lam 1ay lan dich
bénh truyén nhiém nguy hiém cho ngudi, thi bi phat tién tir 100.000.000 dong
dén 400.000.000 dong hoac phat tu tir 01 ndm dén 05 nam:

a) Dua ra hodc cho phép dua ra khoi vung c6 dich bénh dong vat, thuc
vat, san pham dong vat, thyc vat hodc vat pham khac c6 kha nang lay truyén
dich bénh nguy hiém cho ngudi, trir truong hop phap luat c6 quy dinh khéc;

b) PBua vao hoac cho phép dua vao lanh thd Viét Nam dong vat, thuc vat
hoac san pham dong vat, thuc vat bi nhiem bénh hoac mang mam bénh nguy
hiém c6 kha nang lay truyén cho nguoi;

¢) Hanh vi khac 1am 1ay lan dich bénh nguy hiém cho nguoi.”;

b) Stra d6i, b6 sung khoan 4 nhu sau:

“4. Nguoi pham tdi con c6 thé bi phat tién tir 40.000.000 dong dén
200.000.000 dong, cam dam nhiém chirc vu, cam hanh nghé hodc lam cong vi¢c
nhat dinh tir 01 nam dén 05 nam.”.

30. Stra doi, bo sung Piéu 241 nhu sau:

“Piéu 241. Toi lam lay lan dich bénh nguy hiém cho ddng vat, thuc vat

1. Nguoi nao thyc hi¢én mot trong cac hanh vi sau day, lam lay lan dich
bénh nguy hiém cho dong vat, thuc vat gay thi¢t hai vé tai san tir 100.000.000
dong dén dudi 500.000.000 dong hodc da bi xtr phat vi pham hanh chinh vé mdt
trong nhirng hanh vi ndy ma con vi pham, thi bi phat tién tor 100.000.000 dong
dén 400.000.000 dong, phat cai tao khong giam gitr dén 03 ndm hoac phat tu tir
06 thang dén 02 nam:



19

a) Pua vao, mang ra hoac cho phép dua vao, mang ra khoi vuing cé dich
dong vat, thuc vat, san pham dong vat, thuc vat hoac vat pham khac bi nhiém
bénh hodc mang mam bénh, trir truong hop phép luédt c6 quy dinh khac;

b) Pua vao hodc cho phép dua vao lanh thd Viét Nam dong vat, thuc vat,
san pham dong vat, thuc vat thudc dién kiém dich ma khong thuc hién cac quy
dinh cua phap luat vé kiém dich;

¢) Hanh vi khac 1am 1ay lan dich bénh nguy hiém cho dong vat, thuc vat.

2. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tir 02
nam dén 05 nam:

a) Gay thiét hai vé tai san tir 500.000.000 dong dén dudi 1.000.000.000 dong;

b) Dan dén phai cong bd dich thudc tham quyén cua Chu tich Uy ban
nhan dan cap tinh.

3. Pham t01 thugc mdt trong cac trudong hop sau day, thi bi phat tu tir 03
nam dén 07 nam:

a) Gay thiét hai vé tai san 1.000.000.000 dong trd 1én;

b) Dan dén phai cong bd dich thudc tham quyén cia Bo truong Bo Nong
nghi¢p va Moi truong.

4. Ngudi pham t6i con c6 thé bi phat tién tir 40.000.000 dong dén
200.000.000 dong, cam dam nhiém chirc vy, cam hanh nghé hodc lam cong vi¢c
nhét dinh tir 01 ndm dén 05 nam.”.

31. Sira ddi, bo sung Piéu 242 nhu sau:

“Pjéu 242. Tdi hity hoai ngudn loi thily sin

1. Nguoi nao vi pham quy dinh vé béo vé nguén lg1 thuy san thuoc mat
trong cac truong hop sau day, gay thiét hai nguon lgi thuy san tor 100.000.000
dong dén dudi 500.000.000 dong hoac thuy san thu duoc tri gia tir 50.000.000
dong dén dudi 200.000.000 dong hodc da bi xir phat vi pham hanh chinh vé mot
trong cac hanh vi quy dinh tai Pi€u nay hoac da bi két an vé to1 nay, chua duogc
x06a an tich ma con vi pham, thi bi phat tién tor 100.000.000 dong dén
600.000.000 dong, phat cai tao khong giam gilt dén 03 nam hoac phat tu tr 06
thang dén 03 nam:

a) St dung chat doc, chét no, hoa chit, dong di¢n hodc phuong tién, ngu
cu bi cam d¢€ khai thac thuy san hodc lam huy hoai nguén lgi thuy san;

b) Khai thac thity san trong khu vue ¢im hoic trong khu vue cAm c6 thoi han;

¢) Khai thac loai thay san bi cAm khai thac, néu khong thudc trudng hop
quy dinh tai Di€u 244 cua Bo luat nay;

d) Pha hoai noi cu ngu cia loai thiy san thuéc Danh muc loai nguy cap,
quy, hiém dugc uu tién bao v¢;
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d) Gay thuong tich hodc giy ton hai cho stc khoe ciia ngudi khac ma ty 18
ton thuong co thé 61% trd 1én;

e) Gay thuong tich hodc gdy ton hai cho sirc khoe cta 02 nguoi trd 1én ma
tong ty 1& ton thuong co thé cua nhitng ngudi nay tir 61% dén 121%;

g) Vi pham quy dinh khac cta phap luat vé bao vé ngudn loi thuy san.

2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tién tir
600.000.000 dong dén 2.000.000.000 dong hodc phat tu tir 03 nam dén 05 nam:

a) Gay thiét hai ngudn loi thay san tr 500.000.000 dong dén dudi
1.500.000.000 dong hoac thuy san thu duoc tri gid tr 200.000.000 dong dén
dudi 500.000.000 dong;

b) Lam chét nguoi;

¢) Gay thuong tich hoic gy ton hai cho strc khoe cta 02 ngudi tré 1én ma
tong ty 1€ ton thuong co thé cua nhiing ngudi nay tir 122% dén 200%.

3. Pham td1 thugc mot trong cac truong hop sau day, thi bi phat tu tr 05
nam dén 10 ndm:

a) Gay thiét hai ngudn loi thity san 1.500.000.000 dong tré 1én hodc thiy
san thu duoc tri gia 500.000.000 dong tré 1én;

b) Lam chét 02 ngudi trd 1én;

c) Gay thuong tich hodc gdy ton hai cho sirc khoe cta 03 nguoi trd 1én ma
tong ty 18 ton thuong co thé cia nhitng nguodi ndy 201% trd 1én.

4. Nguoi pham toi con cod thé bi phat tién tir 40.000.000 déng dén
200.000.000 dong, cam dam nhiém chtrc vy, cam hanh nghé hodc lam cong viéc
nhat dinh tir 01 nam dén 05 nam.

5. Phap nhan thuong mai pham td1 quy dinh tai Diéu nay, thi bi phat nhu sau:

a) Pham toi thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tien tir 600.000.000 dong den 2.000.000.000 dong;

b) Pham t6i thudc truong hop quy dinh tai khoan 2 biéu nay, thi bi phat
tien tir 2.000.000.000 dong dén 6.000.000.000 dong;

c¢) Pham t6i thudc truong hop quy dinh tai khoan 3 biéu nay, thi bi phat
tién tr 6.000.000.000 dong dén 10.000.000.000 dong hoac dinh chi hoat dong co
tho1 han tir 06 thang dén 03 nam;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 100.000.000 dong dén
400.000.000 dong, cam kinh doanh, cam hoat dong trong mdt s6 linh vuc nhat
dinh tr 01 nam dén 03 nam hodc cam huy dong von tir 01 nam dén 03 nam.”.

32. Stra doi, bo sung Piéu 243 nhu sau:

“Piéu 243. Toi hiiy hoai rirng
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1. Nguoi ndo dét, pha rimg trai phép hodc c6 hanh vi khac hiy hoai rimg
thudc mot trong cac truong hop sau day, thi bi phat tién tr 100.000.000 dong
dén 1.000.000.000 dong, phat cai tao khong giam gitr dén 03 ndm hodc phat tu
tr 01 nam dén 05 nam:

a) Cay trong chua thanh rimg hodc ring khoanh nuéi tai sinh thudc rimng
chua c6 trir lugng c6 dién tich tir 30.000 mét vudng (m?*) dén dudi 50.000 mét
vudng (m°);

b) Ring san xudt c6 dién tich tir 5.000 mét vudng (m*) dén dudi 10.000
mét vudng (m°);

¢) Rung phong hd co dién tich tir 3.000 mét vudng (m?) dén dudi 7.000
mét vudng (m°);

d) Rung dic dung c6 dién tich tir 1.000 mét vudng (m?*) dén dudi 3.000
mét vudng (m°);

d) Gay thiét hai vé 1am san tri gia tir 50.000.000 dong dén dudi 100.000.000
dong trong truong hop rung bi thiét hai khong tinh dugc bang dién tich;

e) Thuc vat thuoc Danh muc loai nguy cap, quy, hiém duogc wu tién bao vé
hodc Danh muc thuc vat rung, dong vat riing nguy cap, quy, hiem Nhom IA tri
gia tor 20.000.000 dong dén dudi 60.000.000 dong; thyc vat thuoc Danh muc
thuc vat rung, dong vat rung nguy cap, quy, hiém Nhom A tri gia tu
40.000.000 dong dén duai 100.000.000 dong;

g) Dién tich rung hodc tri gia 1am san dudéi muc quy dinh tai mot trong
cac diém a, b, c, d, d va e khoan nay nhung da bi xtr phat vi pham hanh chinh vé
mot trong cac hanh vi quy dinh tai Bi€u nay hoac da bi két an vé td1 nay, chua
dugc x06a an tich ma con vi pham.

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tr 03
nam dén 07 ndm:

a) C6 to chirc;

b) Loi dung chirc vu, quyén han hodc loi dung danh nghia co quan, td chirc;

¢) Tai pham nguy hiém;

d) Cay trong chua thanh rimg hodc rimg khoanh nuéi tai sinh thudc rimng
chua co trit lugng c6 dién tich tir 50.000 mét vudng (m”) dén dudi 100.000 mét
vudng (m°);

d) Rung san xuét c6 dién tich tir 10.000 mét vudng (m”) dén dudi 50.000
mét vudng (m”°);

e) Rimg phong ho c6 dién tich tir 7.000 mét vudng (m°) dén dudi 10.000
mét vudng (m°);



22

g) Rimg dic dung c6 dién tich tir 3.000 mét vudng (m?) dén dudi 5.000
mét vudng (m°);

h) Gay thiét hai vé 1am san tri gia tir 100.000.000 dong dén dudi 200.000.000
dong trong trrong hop rung bi thiét hai khdng tinh dugce bang dién tich;

i) Thyc vat thudc Danh muc loai nguy cap, quy, hiém dugc wu tién bao vé
hoac Danh muc thuc vat rung, dong vat rung nguy cap, quy, hiém Nhom IA tri
gia tur 60.000.000 dong dén dudi 100.000.000 dong, thuc vat thuoc Danh muc
thuc vat rung, dong vat rung nguy cap, quy, hiém Nhom IIA tri gia tu
100.000.000 dong dén dudi 200.000.000 dong.

3. Pham t01 thugc mdt trong céac trudong hop sau day, thi bi phat tu tir 07
nam dén 15 ndm:

a) Cay trong chua thanh rimg hodc ring khoanh nuoi tai sinh thudc rimng
chua co trit lugng c6 dién tich 100.000 mét vudng (m?) trd 1én;

b) Rimg san xuét co dién tich 50.000 mét vudéng (m?) trd 1én;

¢) Ring phong ho ¢6 dién tich 10.000 mét vudng (m?) trd 1én;

d) Rimng dic dung c6 dién tich 5.000 mét vudng (m?) trd 1én;

d) Gay thiét hai vé 1am san tri gia 200.000.000 dong trd 1én trong truong
hop rung bi thi€t hai khong tinh dugc bang dién tich;

e) Thuc vét thudc Danh muc loai nguy cap, quy, hiém dugc wu tién bao vé
hoidc Danh muc thuc vat ring, dong vat ring nguy cap, quy, hiém Nhom IA trj
gia 100.000.000 dong tro 1€n; thyc vat thuéc Danh muc thuc vat rung, dong vat
rung nguy cap, quy, hiém Nhom IIA tri gid 200.000.000 dong trd 1én.

4. Nguoi pham tdi con co6 thé bi phat tién tir 40.000.000 ddéng dén
200.000.000 dong, cam dam nhiém chirc vy, cam hanh nghé hodc lam cong vi¢c
nhat dinh tir 01 nim dén 05 nam.

5. Phédp nhan thuong mai pham to1 quy dinh tai biéu nay, thi bi phat nhu sau:

a) Pham t61 thudc truong hop quy dinh tai khoan 1 biéu nay, thi bi phat
tien tir 1.000.000.000 dong dén 4.000.000.000 dong;

b) Pham t6i thudc mot trong cac truong hop quy dinh tai cac diém a, c, d,
d, e, g, h va 1 khoan 2 Diéu nay, thi bi phat tién tor 4.000.000.000 dong dén
10.000.000.000 dong;

¢) Pham t6i thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tor 10.000.000.000 dong dén 14.000.000.000 dong hoac dinh chi hoat dong
c6 thot han tir 06 thang dén 03 nam,;

d) Pham t0i thude truong hop quy dinh tai Diéu 79 cua Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 100.000.000 déng dén
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400.000.00Q déng, cAm kiph doanh, cAm hoat dong trong mat sb linh vuc nhét
dinh hodc cam huy dong von tr 01 ndm dén 03 nam.”.

33. Stra d6i, bo sung mot s6 khoan cua Diéu 244 nhu sau:
a) Stra doi, bd sung khoan 1 nhu sau:

“l. Nguo1 nao vi pham quy dinh vé bao vé dong vat thuoc Danh muc loai
nguy cép, quy, hiém duoc wu tién bao vé hodc Danh muc thuc vat rung, dong
vat rimg nguy cap, quy, hiém Nhom IB hodc Phu luc I Cong wéc vé budn ban
qudc té cac loai dong vat, thuc vat hoang di nguy cdp thudc mot trong céac
truong hop sau ddy, thi bi phat tién tir 1.000.000.000 dong dén 4.000.000.000
d6ng hoic phat tu tir 01 ndm dén 05 nam:

a) San bat, giét, nu01 nhét, van chuyén, budn béan trai phép dong vat thudc
Danh muc loai nguy cap, quy, hiém duoc uu tién bao vé;

b) Tang trit, van chuyén, budn ban trai phép cé thé, bo phan co thé khong
thé tach ro1 su song hoac sdn pham cua dong vat quy dinh tai diém a khodn nay;

¢) Tang trir, van chuyén, budn ban trai phép nga voi c6 khoi lugng tir
02 kilogam dén dudi 20 kildgam; stng té gidc co khdi lugng tir 50 gam dén
dudi 01 kilogam;

d) San bat, giét, nudi, nhdt, van chuyén, budn ban trai phep dong vat
thuoc Danh muc thuc vat rung, dong vat rimg nguy cap, quy, hiém Nhom IB
hoac Phu luc I Cong udc vé budn ban quéc té cac loai dong vat, thuc vat hoang
da nguy cdp ma khong thudc lodi quy dinh tai diém a khoan nay véi sb luong tir
03 c4 thé dén 07 ca thé 16p thu, tir 07 ca thé dén 10 ca thé 16p chim, bo sat hodc
tir 10 ca thé dén 15 ca thé dong vat 16p khac;

d) Tang trir, van chuyén, budn ban trai phép ca thé, bo phan co thé khong
thé tach roi su sdng cta tir 03 ca thé dén 07 ca thé 16p thu, tir 07 ca thé dén 10 ca
thé 16p chim, bo sat hodc tir 10 c4 thé dén 15 ca thé dong vat 16p khac quy dinh
tai diém d khoan nay;

e) San bit, glet nudi, nhét, van chuyén, budn ban trai phep dong vat hoac
tang tri, van chuyén, budn ban trai phép ca the bd phan co thé khong thé tach
roi su sdng hodc san pham ctia dong vat c6 sd lugng dudi mic quy dmh tai cac
diém c, d va d khoan nay nhung da bi xtr phat vi pham hanh chinh vé mét trong
cac hanh vi quy dinh tai biéu nay hodc da bi két an vé toi nay, chua dugc xo6a an
tich ma con vi pham.”;

b) Stra d6i, b6 sung khoan 4 nhu sau:

“4. Nguoi pham t9i con c6 the bi phat tien tir 100.000.000 dong den
4OQ.OO0.000 dong, cén} dam nhiém chtc vy, cam hanh nghé hodac lam cong viéc
nhat dinh tir 01 nam dén 05 nam.”;

c) Stra doi, bo sung khoan 5 nhu sau:
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“5. Phap nhan thuong mai pham t6i quy dinh tai Diéu nay, thi bi phat
nhu sau:

a) Pham t6i thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tien tir 2.000.000.000 dong dén 10.000.000.000 dong;

b) Pham td1 thugc mot trong cac trudng hop quy dinh tai cac diém a, b, c,
d, d, g, h, 1 va k khoan 2 Diéu nay, thi bi phat tién tr 10.000.000.000 dong dén
20.000.000.000 dong;

c) Pham t6i thudc truong hop quy dinh tai khoan 3 Diéu nay, thi bi phat
tién tur 20.000.000.000 dong dén 30.000.000.000 dong hoac dinh chi hoat dong
c6 thot han tir 06 thang dén 03 nam;

d) Pham t01 thudc truong hop quy dinh tai Diéu 79 ctia Bo luat nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thuong mai con c6 thé bi phat tién tir 600.000.000 dong dén
1.200.000.000 dong, cam kinh doanh, cam hoat dong trong mot s linh vuc nhat
dinh hodc cam huy dong von tir 01 ndm dén 03 nam.”.

34. Stra d6i, bd sung Piéu 245 nhu sau:

“Piéu 245. Tdi vi pham quy dinh vé quan 1y khu bao ton thién nhién

1. Nguoi nao vi pham quy dinh vé quan 1y khu bao ton thién nhién thudc
mot trong cac truong hop sau day, thi bi phat tién tir 100.000.000 dong dén
600.000.000 dong, phat cai tao khong giam gilt dén 03 nam hoac phat tu tr 06
thang dén 03 nam:

a) Gay thiét hai vé tai san tir 50.000.000 déng dén dudi 200.000.000 dong;

b) Gay thiét hai dén canh quan, h¢ sinh thai tu nhién trong phan khu bao
v€ nghi€ém ngat cua khu bdo ton thién nhién c6 tong dién tich tir 300 mét vuong
(m*) dén dudi 500 mét vudng (m®);

c) Pa bi xir phat vi pham hanh chinh vé mdt trong nhitng hanh vi niy ma
con vi pham hodc da bi két an ve t01 nay, chua dugc x6a an tich ma con vi pham.

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tir 03
nam dén 07 ndm:

a) Gay thiét hai vé tai san 200.000.000 dong trd 1én;

b) Gay thiét hai dén canh quan, h¢ sinh thai tu nhién trong phan khu bao
v€ nghi€ém ngdt ctia khu bao ton thién nhién cé tong dién tich 500 mét vuong
(m®) trd 1én;

¢) C6 to chuc;

d) Str dung cong cu, phuong tién, bién phap bi cam;

d) Tai pham nguy hiém.
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3. Nguoi pham t0i con co thé bi phat tién tur 20.000.000 doéng dén
ZOQ.OO0.000 dong, cétp dam nhiém chic vy, cam hanh nghé hodac lam cong viéc
nhat dinh tir 01 nam dén 05 nam.

4. Phap nhan thuong mai pham td1 quy dinh tai biéu nay, thi bi phat nhu sau:

a) Pham t61 thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tien tir 600.000.000 dong den 2.000.000.000 dong;

b) Pham td1 thudc truong hop quy dinh tai khoan 2 Diéu nay, thi bi phat
tién tir 2.000.000.000 dong dén 6.000.000.000 dong hodc dinh chi hoat dong cé
tho1 han tir 06 thang dén 03 nam;

¢) Pham t6i thudc trudng hop quy dinh tai Diéu 79 cta B6 luit nay, thi bi
dinh chi hoat dong vinh vién;

d) Phap nhan thuong mai con cé thé bi phat tién tir 100.000.000 dong dén
1.000.000.000 dong, cam kinh doanh, cam hoat dong trong mot s6 linh vuc nhat
dinh hoac cam huy dong von tir 01 nam dén 03 nam.”.

35. Stra d6i, bd sung Diéu 246 nhu sau:
“Piéu 246. T¢i nhap khau, phat tin cac loai ngoai lai xAm hai

1. Nguoi nao thuc hién mot trong cac hanh vi sau ddy, thi bi phat tién tir
200.000.000 dong dén 2.000.000.000 dong, phat cai tao khong giam gitr dén 03
nam hodc phat tu tr 01 ndm dén 05 nam:

a) Nhap khau trai phép loai dong vat, thuc vat ngoai lai xAm hai hodc loai
dong vat, thuc vat ngoai lai c6 nguy co xam hai trong truong hop vat pham phap
tri gia tr 250.000.000 dong dén dudi 500.000.000 dong hodc trong trudng hop
vat pham phap tri gia dudi 250.000.000 dong nhung da bi xir phat vi pham hanh
chinh vé€ hanh vi nay ma con vi pham;

b) Phat tan loai dong vat, thuc vat ngoai lai xdm hai hodc loai dong vat,
thuc vat ngoai lai ¢6 nguy co xam hai, gay thi¢t hai vé tai san tor 150.000.000
dong dén duasi 500.000.000 dong.

2. Pham t01 thugc mot trong cac trudong hop sau day, thi bi phat tu tir 03
nam dén 07 ndm:

a) C6 to chirc;

b) Nhap khau trai phép loai dong vat, thuc vat ngoai lai xdm hai hodc loai
dong vat, thuc vat ngoai lai c6 nguy co xam hai trong truong hop vat pham phap
tri g14 500.000.000 dong tro 1én;

c) Phat tan loai dong vat, thuc vat ngoai lai xam hai hodc loai dong vat,
thuc vat ngoai lai ¢6 nguy co xam hai, gay thiét hai vé tai san 500.000.000 dong
tré 1én;

d) Tai pham nguy hiém.
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3. Nguodi pham ’tcf)i con co thé bi phat ti,én tur 100.00‘0.000 déng dén
1.000.090.000 dong, cam dam nhiém chuc vy, cam hanh nghé hodc lam cong
viéc nhat dinh tir 01 nam dén 05 nam.

4. Phap nhan thuong mai pham td1 quy dinh tai biéu nay, thi bi phat nhu sau:

a) Pham t61 thudc truong hop quy dinh tai khoan 1 Diéu nay, thi bi phat
tien tir 2.000.000.000 dong dén 6.000.000.000 dong;

b) Pham td1 thudc truong hop quy dinh tai khoan 2 Diéu nay, thi bi phat
tién tr 6.000.000.000 dong dén 10.000.000.000 dong hoac dinh chi hoat dong co
tho1 han tir 06 thang dén 03 nam;

¢) Phap nhan thuong mai con c6 thé bi phat tién tir 200.000.000 dong dén
2.000.000.000 dong, cam kinh doanh, cam hoat dong trong mot s6 linh vuc nhat
dinh hodc cam huy dong von tir 01 ndm dén 03 nam.”.

36. Stra d6i, bd sung Piéu 248 nhu sau:
“Piéu 248. Ti san xuat trai phép chit ma tiy

1. Ngudi nao san xuét trai phép chat ma tiy dudi bat ky hinh thtic nao, thi
bi phat tu tir 02 nam dén 07 nam.

2. Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nam:

a) C6 to chirc;

b) Pham t61 02 lan trd 1én;

c¢) Loi dung churc vy, quyén han;

d) Loi dung danh nghia co quan, t6 chirc;

d) Nhua thude phién, nhya can sa hodc cao coca co khoi luong tr 500
gam dén dudi 01 kilogam;

e) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hodc XLR-11 c6 khoi lugng tir 05 gam dén dudi 30 gam;

g) Céc chat ma tay khéc & thé ran c6 khéi luong tir 20 gam dén dudi 100 gam;

h) Cac chat ma tay khac ¢ thé 16ng c6 thé tich tir 100 mililit dén dudi 200 mililit;

i) Tai pham nguy hiém;

k) C6 02 chat ma tay tré 1én ma tong khdi lugng hodc thé tich cua cac
chat do tuong duong vé1 khoi lugng hodc thé tich chat ma tiy quy dinh tai mot
trong cac diém tur diém d dén diém h khodn nay.

3. Pham t01 thugc mdt trong céac truong hop sau day, thi bi phat tu tur 15
nam dén 20 nam:

a) C6 tinh chat chuyén nghiép;
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b) Nhua thude phién, nhya can sa hodc cao coca co khdi luong tur 01
kilogam dén dudi 05 kilogam;

c) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hodc XLR-11 ¢6 khéi lugng tir 30 gam dén dudi 100 gam;

d) Céc chét ma tiy khac & thé ran c6 khéi luong tir 100 gam dén dudi 300 gam;

d) Cac chat ma tay khic ¢ thé 16ng c6 thé tich tir 200 mililit dén duéi
750 mililit;

e) C6 02 chat ma tay trd 1én ma téng khéi lwong hodc thé tich cua cac
chat d6 tuong duong véi khoi lugng hodc thé tich chat ma tiy quy dinh tai mot
trong cac di€ém tur diém b dén diém d khoan nay.

4. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu 20 nam
hoac tu chung than:

a) Nhua thudc phién, nhua can sa hodc cao coca co khdi luong tir 05
kilogam dén dudi 30 kilogam;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hoac XLR-11 c6 khéi lugng tir 100 gam dén duéi 03 kilogam;

¢) Cac chat ma tay khac ¢ thé ran c6 khdi lugng tir 300 gam dén dudi
09 kilogam;

d) Céc chat ma tiy khac & thé 16ng c6 thé tich tir 750 mililit &én dudi 22 lit;

d) C6 02 chat ma tay trd 1én ma tong khdi luong hodc thé tich cua cac
chat d6 tuong duong vé1 khoi lugng hodc thé tich chat ma tiy quy dinh tai mot
trong cac diém tu diém a dén diém d khoan nay.

5. Pham t01 thuoc mot trong cac trudong hop sau day, thi bi phat tu chung
than khong xét gidm an hodc tir hinh:

a) Nhua thude phién, nhya can sa hodc cao coca co khdi luong tu 30
kilogam tr¢ 1€n;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hodc XLR-11 c6 khoi lugng tir 03 kilégam tré 1én;

¢) Céc chat ma tiy khac & thé ran c6 khéi luong tir 09 kilogam tré 1én;

d) Cac chit ma tay khac & thé 10ng co thé tich tir 22 lit trd 1én;

d) C6 02 chit ma tay trd 1én ma tong khéi luong hodc thé tich cua cac
chat do tuong duong vé1 khoi lugng hodc thé tich chat ma tiy quy dinh tai mot
trong cac diém tur diém a dén diém d khoan nay.

6. Nguoi pham tdi con co thé bi phat tién tr 5.000.000 d@)ng dén
500.000.000 dong, cam dam nhiém chirc vy, cam hanh nghé hoac lam cong viéc
nhat dinh tr 01 nam dén 05 ndm hodc tich thu mot phan hoac toan bd tai san.”.
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37. Stra doi, bo sung Piéu 249 nhu sau:
“Piéu 249. Toi tang trir trai phép chat ma tay

1. Ngudi nao tang trir trai phép chat ma tiy ma khong nham muc dich
mua ban, van chuyén, san xuat trai phép chat ma tuy thugc mot trong cac truong
hop sau day, thi bi phat tu tir 03 nam dén 05 nam:

a) D3 bi xir phat vi pham hanh chinh vé hanh vi quy dinh tai Diéu nay
hoac da bi két an vé td1 nay hoac mdt trong cac td1 quy dinh tai cac di€u 248,
250, 251, 252 va 256a cua B0 luat nay, chua dugc x6a an tich ma con vi pham;

b) Nhua thude phién, nhua can sa hoac cao coca co khoi luong tir 01 gam
dén dudi 500 gam;

c) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hodc XLR-11 c6 khoi lugng tir 0,1 gam dén dudi 05 gam;

d) L4 cay coca; 14 khat (1a cAy Catha edulis); 14, ré, than, canh, hoa, qua
clia cdy can sa hodc bd phan cua cay khac cé chtra chat ma tuy do Chinh phu
quy dinh c6 khoi lugng tir 01 kilogam dén dudi 10 kilogam;

@) Qua thudc phién kho c6 khdi lugng tir 05 kilogam dén dudi 50 kilogam;
e) Qua thudc phién tuoi c6 khdi luong tir 01 kildgam dén dudi 10 kilogam;
g) Cac chat ma tay khéc & thé ran c6 khoi luong tir 01 gam dén dudi 20 gam;

h) Cac chit ma tay khic & thé long c6 thé tich tir 10 mililit dén dudi
100 mililit;

i) C6 02 chat ma tay tré 1én ma tong khdi lugng hodc thé tich cla cac chét
do tuong duong véi khoi lugng hodc thé tich chat ma tuy quy dinh tai mot trong
cac diém tu diém b dén diém h khoan nay.

2. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tr 05
nam dén 10 ndm:

a) C6 to chirc;

b) Pham t61 02 lan tré 1én;

c¢) Loi dung chuc vy, quyén han;

d) Loi dung danh nghia co quan, t6 chirc;

d) Str dung nguoi dudi 16 tudi vao viée pham to1;

¢) Nhua thude phién, nhya can sa hodc cao coca c6 khdi luong tir 500
gam dén duai 01 kilogam;

g) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hoac XLR-11 c6 khoi lugng tir 05 gam dén dudi 30 gam;

h) La cay coca; 14 khat (14 cay Catha edulis); 14, ré, than, canh, hoa, qua
cua cdy can sa hodc bd phan cua cay khac c6 chtra chat ma tay do Chinh phu
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quy dinh c6 khdi luong tir 10 kilogam dén duéi 25 kilogam;

i) Qua thudc phién kho c6 khéi lugng tir 50 kildgam dén dudi 200 kildgam;

k) Qua thudc phién tuoi c6 khdi luong tir 10 kildgam dén dudi 50 kilogam;

1) Cac chat ma tay khac & thé ran c6 khdi lugng tir 20 gam dén dudi 100 gam;

m) Cac chit ma tay khic & thé 1ong co thé tich tir 100 mililit dén dudi
250 mililit;

n) C6 02 chat ma tay tré 1én ma tong khdi lugng hodc thé tich cua cac
chat do tuong duong véi khoi lugng hodc thé tich chat ma tiy quy dinh tai mot
trong cac diém tir diém e dén diém m khoan nay;

0) Tai pham nguy hiém.

3. Pham t01 thudc mdt trong céc truong hop sau day, thi bi phat tu tir 10
nam dén 15 ndm:

a) Nhua thube phién, nhua can sa hodc cao coca co khdi luong tur 01
kilogam dén dudi 05 kilogam;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hodc XLR-11 c6 khoi lugng tir 30 gam dén dudi 100 gam;

c) La cay coca; 14 khat (14 cAy Catha edulis); 14, ré, than, canh, hoa, qua
cua cdy can sa hodc bd phan cua cay khac c6 chtra chat ma tiy do Chinh phu
quy dinh co6 khoi lugng tir 25 kilégam dén dudi 75 kilogam;

d) Qua thudc phién kho c6 khdi lugng tir 200 kildgam dén dudi 600 kilogam;

@) Qua thudc phién tuoi c6 khdi lugng tir 50 kildgam dén dudi 150 kilogam;

e) Cac chat ma tay khac ¢ thé ran c6 khoi lugng tir 100 gam dén dudi
300 gam;

g) Céac chat ma tay khac & thé 1ong co thé tich tir 250 mililit dén dudi
750 mililit;

h) C6 02 chat ma tay tré 1én ma tong khdi lugng hodc thé tich cua cac
chat do6 tuong duong vé1 khoi lugng hodc thé tich chat ma tay quy dinh tai mdt
trong cac diém tur di€ém a dén di€ém g khoan nay.

4. Pham tg1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 15
nam dén 20 ndm hodc tu chung than:

a) Nhua thube phién, nhya can sa hodc cao cdca co khdi luong 05
kilogam tr¢ 1€n;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hodc XLR-11 c6 khoi lugng 100 gam tr¢ 1én;

c) La cay coca; 14 khat (14 cdy Catha edulis); 14, ré, than, canh, hoa, qua
cua cdy can sa hodc bd phan cua cay khac cé chtra chat ma tiy do Chinh phu
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quy dinh c6 khdi luong 75 kilogam tré 1én;
d) Qua thudc phién kho c6 khéi luong 600 kilogam tré 1én;
d) Qua thudc phién tuoi c6 khéi luong 150 kilogam trd 1én;
e) Cac chat ma tiy khac & thé ran c6 khéi luong 300 gam trd 1én;
g) Cac chat ma tay khac & thé 10ng co thé tich 750 mililit trd 1én;

h) C6 02 chat ma tay tré 1én ma tong khdi lugng hodc thé tich cua cac
chat d6 tuong dwong véi khéi lugng hodc thé tich chat ma tiy quy dinh tai mot
trong cac diém tir diém a dén diém g khoan nay.

5. Nguoi pham t6i con cd thé bi phat tién tr 5.000.000 dong dén
500.000.000 déng, cAm dam nhiém chirc vy, cdm hanh nghé hodc lam cong viéc
nhét dinh tr 01 nadm dén 05 nam hodc tich thu mét phﬁn hoac toan b0 tai san.”.

38. Stra 461, bd sung Piéu 250 nhu sau:
“Picu 250. Ti van chuyén trai phép chat ma tiy

1. Nguoi nao van chuyén trai phép chat ma tiy ma khong nham muc dich
san xuat, mua ban, tang trit trai phép chat ma tay thudc mot trong cac truong
hop sau day, thi bi phat tu tir 02 nam dén 07 nam:

a) D3 bi xir phat vi pham hanh chinh vé hanh vi quy dinh tai Diéu nay
hoac da bi két an vé tdi1 nay hoac mdt trong cac to1 quy dinh tai cac di€u 248,
249, 251, 252 va 256a cua B0 luat nay, chua dugc xo6a an tich ma con vi pham;

b) Nhya thube phién, nhya can sa hodc cao coca co khoi luong tr 01 gam
dén dudi 500 gam;

c) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hodc XLR-11 c6 khoi lugng tir 0,1 gam dén dudi 05 gam;

d) L4 cay coca; 14 khat (1a cay Catha edulis); 14, ré, than, canh, hoa, qua
cua cdy can sa hodac bd phan cua cay khac c6 chtra chat ma tiy do Chinh phu
quy dinh ¢6 khoi lugng tir 01 kildgam dén dudi 10 kilogam;

@) Qua thude phién kho ¢ khdi lugng tir 05 kildgam dén dudi 50 kilogam;

e) Qua thudc phién tuoi c6 khdi luong tir 01 kildgam dén dudi 10 kilogam;

g) Cac chat ma tiy khéc & thé ran c6 khdi luong tir 01 gam dén dudi 20 gam;

h) Cac chat ma tay khac & thé 1ong co thé tich tir 10 mililit dén duéi
100 mililit;

i) C6 02 chat ma thy tré 1én ma tong khdi luong hodc thé tich cia cac chét
do tuong duong voi khoi lugng hodc thé tich chat ma tay quy dinh tai mot trong
cac diém tur diém b dén diém h khoan nay.

2. Pham t6i thudc mdt trong cac truong hop sau day, thi bi phat tu tir 07
nam dén 15 nam:
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a) C6 to chuc;

b) Pham toi 02 lan tro 1én;

c¢) Loi dung chuc vu, quyén han;

d) Loi dung danh nghia co quan, to chirc;

d) Str dung nguoi dudi 16 tudi vao viéc pham t01;

e) Qua bién gidi;

g) Nhua thude phién, nhyua can sa hodc cao coca co khdi luong tir 500
gam dén duoi 01 kilégam;

h) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hodc XLR-11 c6 khoi lugng tir 05 gam dén dudi 30 gam;

i) La cay coca; 14 khat (14 cdy Catha edulis); 14, ré, than, canh, hoa, qua
ctiia cdy can sa hodc bd phan cua cay khac cé chtra chat ma tuy do Chinh phu
quy dinh c6 khoi lugng tur 10 kilogam dén dudi 25 kilogam;

k) Qua thudc phién kho c6 khdi luong tir 50 kildgam dén dudi 200 kildgam;
1) Qua thubc phién tuoi c6 khbi lugng tir 10 kilogam dén duéi 50 kilogam;

m) Céc chat ma tay khac & thé ran c6 khdi luong tir 20 gam dén dudi
100 gam;

n) Cac chat ma tay khac ¢ thé 16ng c6 thé tich tir 100 mililit dén dudi
250 mililit;

0) C6 02 chat ma tay trd 1én ma tong khéi luong hodc thé tich cua cac
chat do6 tuong duong vé1 khoi lugng hodc thé tich chat ma tiy quy dinh tai mot
trong cac diém tur diém g dén diém n khoan nay;

p) Tai pham nguy hiém.

3. Pham t01 thugc mdt trong céc truong hop sau day, thi bi phat tu tir 15
nam dén 20 ndm:

a) Nhua thude phién, nhya can sa hodc cao coca c6 khdi luong tur 01
kilogam dén dudi 05 kilogam;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hodc XLR-11 c6 khoi lugng tir 30 gam dén dudi 100 gam;

c) La cay coca; 1a khat (14 cay Catha edulis); 14, ré, than, canh, hoa, qua
cua cdy can sa hodac by phan cua cay khac c6 chira chat ma tiy do Chinh phu
quy dinh ¢o6 khoi lugng tir 25 kilégam dén dudi 75 kilogam;

d) Qua thudc phién kho c6 khdi lugng tir 200 kildgam dén dudi 600 kilogam;
d) Qua thubc phién tuoi c6 khdi lugng tir 50 kildgam dén dudi 150 kilogam;

e) Cac chat ma tuy khac & thé ran co khoi luong tir 100 gam dén dudi
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300 gam;

g) Cac chit ma tay khac o thé 1ong co thé tich tir 250 mililit dén dudi
750 mulilit;

h) C6 02 chat ma tay trd 1én ma tong khoi lwong hodc thé tich cia cac
chat do tuong duong vo1 khoi lugng hodc thé tich chat ma ty quy dinh tai mdt
trong cac diém tir di€ém a dén di€m g khoan nay.

4. Pham t61 thugc moét trong cac truong hop sau day, thi bi phat tt 20 nam,
tu chung than hodc tu chung than khong xét giam an:

a) Nhua thudc phién, nhua can sa hodc cao cdca c6 khdi lugng 05 kilogam
tré 1én;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hodc XLR-11 c6 khoi lugng 100 gam tr¢ 1én;

c) L4 cay coca; 14 khat (14 cAy Catha edulis); 14, ré, than, canh, hoa, qua
cuia cdy can sa hodc bd phan cua cay khac cé chtra chat ma tiy do Chinh phu
quy dinh c6 khoi lugng 75 kilogam trd 1€n;

d) Qua thudc phién kho c6 khéi luong 600 kilogam trg 1én;
d) Qua thude phién tuoi c6 khdi lugng 150 kilogam trd 1én;
e) Cac chat ma tiy khac & thé ran c6 khéi lugng 300 gam trd 1én;
g) Cac chat ma tay khac & thé 10ng o thé tich 750 mililit tré 1én;

h) C6 02 chat ma tay tré 1én ma tong khdi luong hodc thé tich cia cac
chat do6 tuong duong vé1 khoi lugng hodc thé tich chat ma tiy quy dinh tai mot
trong cac diém tur diém a dén diém g khoan nay.

5. Nguoi pham tdi con co thé bi phat tiéen tr 5.000.000 déng dén
500.000.000 dong, cam ddm nhiém chirc vy, cam hanh nghé hodc lam cong vi¢c
nhat dinh ttr 01 ndm dén 05 nam hodc tich thu mdt phan hodc toan bd tai san.”.

39. Stra doi, bo sung Piéu 251 nhu sau:
“Pjéu 251. Toi mua ban trai phép chit ma tiy

1. Ngudi ndo mua ban trai phép chit ma tiy, thi bi phat tu tir 02 nim dén
07 nam.

2. Pham t61 thudéc mot trong cac truong hop sau day, thi bi phat tu tr 07
nam dén 15 ndm:

a) C6 to chirc;
b) Pham toi 02 1an tré 1én;
c) Béi v6i 02 nguoi tro 1én;

d) Loi dung chtic vu, quyén han;
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d) Loi dung danh nghia co quan, t6 chirc;

e) Su dung nguodi dudi 16 tudi vao viée pham tdi hoac ban ma tuy cho
nguoi dudi 16 tuoi;

g) Qua bién gioi;

h) Nhya thube phién, nhyua can sa hodc cao coca c6 khdi luong tr 500
gam dén duoi 01 kilégam;

1) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hodc XLR-11 c6 khéi luong tir 05 gam dén dudi 30 gam;

k) L4 cay coca; 14 khat (14 cay Catha edulis); 14, ré, than, canh, hoa, qua
cuia cdy can sa hodc bd phan cua cay khac cé chtra chat ma tuy do Chinh phu
quy dinh c6 khoi lugng tir 10 kilogam dén dudi 25 kilogam;

1) Qua thude phién kho c6 khéi luong tir 50 kilogam dén dudi 200 kilogam;
m) Qua thude phién tuoi c6 khdi luong tir 10 kilogam dén dudi 50 kilogam;
n) Céc chat ma tay khac & thé ran c6 khéi luong tir 20 gam dén dudi 100 gam;

0) Céc chat ma tiy khac & thé 1ong c6 thé tich tir 100 mililit dén duéi
250 mililit;

p) C6 02 chit ma tay tré 1én ma tong khdi luong hodc thé tich cia cac
chat d6 tuong duong véi khoi lugng hodc thé tich chat ma tuy quy dinh tai mot
trong cac diém tu diém h dén diém o khoan nay;

q) Tai pham nguy hiém.

3. Pham t61 thudc mot trong cac truong hop sau day, thi bi phat tu tor 15
nam dén 20 ndm:

a) Nhua thube phién, nhya can sa hodc cao coca c6 khdi luong tur 01
kilogam dén dudi 05 kilogam;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hodc XLR-11 c6 khoi lugng tir 30 gam dén dudi 100 gam;

c) La cay coca; 1a khat (1a cay Catha edulis); 1a, 1é, than, canh, hoa, qua
cua cdy can sa hodc by phan cua ciy khac c6 chira chat ma ty do Chinh phu
quy dinh ¢6 khoi lugng tir 25 kilégam dén dudi 75 kilogam;

d) Qua thudc phién kho c6 khdi lugng tir 200 kildgam dén dudi 600 kilogam;
@) Qua thudc phién tuoi c6 khdi lugng tir 50 kildgam dén dudi 150 kilogam;

e) Cac chat ma tay khac ¢ thé ran c6 khéi luong tir 100 gam dén dudi
300 gam;

g) Céac chat ma tay khac o thé 1ong c6 thé tich tir 250 mililit dén dudi
750 mulilit;

h) C6 02 chat ma tay trd 1én ma tong khéi luong hodc thé tich cua cac
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chat d6 tuong dwong véi khéi lugng hodc thé tich chat ma tiy quy dinh tai mot
trong cac diém tir di€ém a dén diém g khoan nay.

4. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tt 20 nam
hoac tu chung than:

a) Nhua thube phién, nhyua can sa hodc cao coca c6 khdi luong tur 05
kilogam dén duoi 30 kilogam;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hodc XLR-11 ¢6 khéi lugng 100 gam dén dudi 03 kilogam;

c) L4 cay coca; 14 khat (14 cay Catha edulis); 14, ré, than, canh, hoa, qua
cua cdy can sa hodc bd phan cua cay khac cé chtra chat ma tuy do Chinh phu
quy dinh c6 khoi lugng tir 75 kilogam dén dudi 150 kilogam;

d) Qua thudc phién khé c6 khdi lugng tir 600 kildgam dén dudi 1.200 kilogam;
@) Qua thude phién tuoi c6 khdi lugng tir 150 kildgam dén dudi 300 kilogam;

e) Cac chat ma tay khac o thé ran c6 khoi luong tir 300 gam dén dudi
09 kilogam;

g) Cac chat ma tay khac ¢ thé 16ng co thé tich tir 750 mililit dén dudi
22 lit;

h) C6 02 chat ma tay tré 1én ma tong khdi lugng hodc thé tich cua céc
chat d6 tuong duong vé1 khoi lugng hodc thé tich chat ma tiy quy dinh tai mot
trong cac diém tur diém a dén di€ém g khoan nay.

5. Pham t01 thuoc mot trong cac trudong hop sau day, thi bi phat tu chung
than khong xét giam an hodc tur hinh:

a) Nhua thube phién, nhya can sa hodc cao coca co khdi luong tu 30
kilogam tr¢ 1€n;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hodc XLR-11 c6 khoi lugng tir 03 kilégam tré 1én;

c) La cay coca; 14 khat (1a cAy Catha edulis); 14, ré, than, canh, hoa, qua
cua cdy can sa hodc by phan cua cay khac c6 chira chat ma ty do Chinh phu
quy dinh co6 khoi lugng tir 150 kilogam tré 1én;

d) Qua thudc phién kho c6 khdi lugng tir 1.200 kildgam trd 1én;

d) Qua thudc phién tuoi c6 khdi lugng tir 300 kildgam trd 1én;

e) Céc chat ma tiiy khac & thé ran c6 khéi luong tir 09 kilogam tré 1én;
g) Cac chat ma tay khac & thé 10ng co thé tich tir 22 lit trd 1én;

h) C6 02 chat ma tay trd 1én ma tong khéi luong hodc thé tich cua cac
chat do tuong duong vai khoi lugng hodc the tich chat ma tuy quy dinh tai mot
trong cac diém tur di€ém a dén diém g khoan nay.
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6. Nguodi pham t6i con co thé bji phat tién tir 5.000.000 dong dén
SOQ.OO0.000 dong, cam dam nhi¢m chirc vy, cam hanh nghé hoac lam cong viéc
nhat dinh tir 01 nam dén 05 nadm hodc tich thu mdt phan hodc toan bd tai san.”.

40. Stra ddi, bd sung Diéu 252 nhu sau:
“Pjéu 252. Ti chiém doat chit ma tiy

1. Ngudi nao chiém doat chit ma tiy dudi bat ky hinh thire ndo thudc mot
trong cac truong hop sau day, thi bi phat tu tir 01 nam dén 05 nam:

a) ba bi xtr phat vi pham hanh chinh vé hanh vi quy dinh tai Diéu nay
hodc di bi két an vé t6i ndy hodc mot trong cac toi quy dinh tai cac dicu 248,
249, 250, 251 va 256a cua B0 luat nay, chua dugc x06a an tich ma con vi pham;

b) Nhua thude phién, nhua can sa hodc cao coca c6 khdi luong tir 01 gam
dén dudi 500 gam;

c) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hodc XLR-11 c6 khoi lugng tir 0,1 gam dén dudi 05 gam;

d) La cay coca; 1a khat (14 cAy Catha edulis); 14, ré, than, canh, hoa, qua
ctiia cdy can sa hodc bd phan cua cay khac cé chtra chat ma tuy do Chinh phu
quy dinh c6 khoi lugng tir 01 kilogam dén dudi 10 kilogam;

d) Qua thude phién khé c¢6 khéi lugng tir 05 kildgam dén dudi 50 kildogam;
e) Qua thudc phién tuoi c6 khdi lwong tir 01 kilogam dén dudi 10 kilogam;
g) Cac chit ma tay khac ¢ thé ran c6 khdi luong tir 01 gam dén duéi 20 gam;

h) Cac chit ma tay khic & thé long c6 thé tich tir 10 mililit dén dudi
100 mililit;

i) C6 02 chat ma ty tré 1én ma tong khdi luong hodc thé tich cta cac chat
do tuong duong véi khoi lugng hodc thé tich chat ma tuy quy dinh tai mot trong
cac diém tu diém b dén diém h khoan nay.

2. Pham t01 thudc mot trong cac truong hop sau day, thi bi phat tu tir 05
nam dén 10 ndm:

a) C6 tb chirc;

b) Pham t61 02 lan tr& 1én;

¢) Loi dung chirc vu, quyén han;

d) Loi dung danh nghia co quan, t6 chirc;

d) Str dung nguodi dudi 16 tudi vao viée pham to1;

,e) Nhua thude phién, nhya can sa hodc cao coca c6 khdi lugng tir 500
gam dén dudi 01 kildgam;

g) Heroine, Cocaine, Metharpphetamine, Amph@tamine, Ketamine,
Fentanyl, MDMA hodc XLR-11 c6 khoi lugng tir 05 gam dén dudi 30 gam;
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h) La cay coca; 14 khat (1a cay Catha edulis); 14, ré, than, canh, hoa, qua
cuia cdy can sa hodc bd phan cua cay khac c6 chtra chat ma tiy do Chinh phu
quy dinh c6 khoi lugng tir 10 kilogam dén dudi 25 kilogam;

1) Qua thudc phién kho c6 khéi lugng tir 50 kilogam dén dudi 200 kilogam;
k) Qua thudc phién tuoi c6 khdi luong tir 10 kildgam dén dudi 50 kilogam;
1) Cac chat ma tay khac & thé ran c6 khdi lugng tir 20 gam dén dudi 100 gam;

m) Cac chit ma tay khic & thé 1ong co thé tich tir 100 mililit dén dudi
250 mililit;

n) C6 02 chat ma tay tré 1én ma tong khéi luong hodc thé tich cua cac
chat d6 tuong duong véi khoi lugng hodc thé tich chat ma tiy quy dinh tai mot
trong cac diém tir diém e dén diém m khoan nay;

0) Tai pham nguy hiém.

3. Pham t01 thuoc mot trong cac truong hgp sau day, thi bi phat tu tir 10
nam dén 15 ndm:

a) Nhua thudc phién, nhwa can sa hodc cao coca co khdi lugng tir 01
kilogam dén dudi 05 kilogam;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hodc XLR-11 c6 khoi lugng tir 30 gam dén dudi 100 gam;

c) La cay coca; 14 khat (14 cAy Catha edulis); 14, ré, than, canh, hoa, qua
cua cay can sa hodac by phan cua cay khac co chtra chat ma tiuy do Chinh phu
quy dinh co6 khoi lugng tir 25 kilégam dén dudi 75 kilogam;

d) Qua thudc phién khé c6 khdi luong tir 200 kildgam dén dudi 600 kilogam;

@) Qua thudc phién tuoi co khdi luong tir 50 kildgam dén dudi 150 kilogam;

e) Céc chat ma tay khéac ¢ thé ran c6 khdi luong tir 100 gam dén duéi 300 gam;

g) Céac chat ma tay khac & thé 16ng co thé tich tir 250 mililit dén dudi
750 mililit;

h) C6 02 chat ma tay tré 1én ma tong khdi lugng hodc thé tich cua cac
chat do twong duong véi khoi luong hoac thé tich chat ma tiy quy dinh tai mt
trong cac diém tur di€ém a dén di€m g khoan nay.

4. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 15
nam dén 20 ndm hodc tu chung than:

a) Nhua thube phién, nhya can sa hodc cao cdca co khdi luong 05
kilogam tr& 1€n;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, Ketamine,
Fentanyl, MDMA hoac XLR-11 c6 khoi lugng 100 gam trd 1€n;

c) La cay coca; 14 khat (14 cAy Catha edulis); 14, ré, than, canh, hoa, qua
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clia cdy can sa hoidc bd phan cua cdy khac co chira chat ma tay do Chinh phu
quy dinh c6 khoi lugng 75 kildgam tr¢ 1€n;

d) Qua thudc phién kho c6 khéi luong 600 kilogam tré 1én;
d) Qua thude phién tuoi c6 khdi lugng 150 kildgam trd 1én;
e) Céc chat ma tiy khac & thé ran c6 khéi luong 300 gam trd 1én;
g) Céc chat ma tay khac & thé 10ng co thé tich 750 mililit tré 1én;

h) C6 02 chat ma tay tré 1én ma tong khdi lugng hodc thé tich cua cac
chat do tuong duong véi khoi lugng hodc thé tich chat ma tiy quy dinh tai mot
trong cac diém tir di€ém a dén diém g khoan nay.

5. Nguoi pham to6i con cd thé bi phat tién tir 5.000.000 dong dén
500.000.000 dong, cam dam nhi€ém chirc vu, cam hanh nghé hodc lam cong viéc
nhat dinh ttr 01 ndm dén 05 nam hodc tich thu mét phan hodc toan bd tai san.”.

41. Stra ddi, bo sung khoan 1 Piéu 255 nhu sau:

“1. Nguoi ndo to chirc s dung trai phép chat ma tay dudi bat ky hinh
thirc ndo, thi bi phat tu tr 03 ndm dén 07 nam.”.

42. B6 sung biéu 256a sau Diéu 256 nhu sau:

“Piéu 256a. Toi sir dung trai phép chat ma tiy

1. Ngudi nao sir dung trai phép chat ma tiy thudc mot trong cac truong
hop sau, thi bi phat tu tir 02 nam dén 03 nam:

a) Dang trong thot han cai nghlen ma tiy tu nguyén, cai nghién ma tay bat
budc, diéu tri nghién cac chat ma tiy bang thudc thay thé theo quy dinh ctia Luét
Phong, chdng ma tay;

b) Dang trong tho1 han quan 1y sau cai nghién theo quy dinh cua Luat
phong, chong ma tly;

¢) Pang trong thoi han quan 1y nguoi st dung trai phép chat ma tiy va da
tung bi xr Iy hanh chinh bang bién phap dua vao co s& cai nghién bat budc theo
quy dinh cua Luat Phong, chong ma thy;

d) Trong thoi han 02 ndm ké tir khi tw ¥ chdm dut cai nghién ma tiy tu
nguyén hodc di€u tri nghién cac chat ma tuy bang thuoc thay thé theo quy dinh
cua Luat Phong, chong ma tay.

2. Tai pham ti nay thi bi phat ti tir 03 nim dén 05 nim.”.

43. Stra d6i, bo sung khoan 1 Diéu 299 nhu sau:

“]. Ngudi nao nham gy ra tinh trang hoang so trong cong chiing ma xam
pham tinh mang ctia nguoi khic hoac pha huy tai san cua co quan, to chuc, ca
nhan, thi bi phat tu tir 10 ndm dén 20 nam, tu chung than, i chung than khong
xét giam dn hoac ti hinh.”.
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44. Stra d6i, b6 sung Diéu 317 nhu sau:
“Piéu 317. Ti vi pham quy dinh vé an toan thwe pham

1. Ngudi nao thyc hién mot trong cac hanh vi sau day vi pham quy dinh
v€ an toan thuc pham, thi bi phat tién tor 100.000.000 dong dén 400.000.000
dong hodc phat tu tir 02 nam dén 05 nam:

a) St dung chét, hoa chét, khang sinh, thudc tha Y, thudc bao vé thuc vat,
phu gia thuc phém hodc chit hd trg ché bién thyc phém cAm st dung hodc ngoai
danh muc dugc phép sir dung trong san xuit thuc pham ma san pham tri gia tir
10.000.000 ddng dén dudi 100.000.000 dong hodc da bi xur phat vi pham hanh
chinh vé mot trong cic hanh vi quy dinh tai Piéu nay hodc di bi két an vé toi
nay, chua dugc xo6a an tich ma con vi pham;

b) Str dung dong vat chét do bénh, dich bénh hoic dong vat bi ti€u huy
theo quy dlnh cua phéap luat dé ché bién thuc pham hodc cung cip, ban thyc
pham co nguon gbc tir dong vat chét do bénh, dich bénh hodc dong vat bi tiéu
hiy ma san pham trj gia ttr 10.000.000 dong dén dudi 100.000.000 dong hodc da
bi xir phat vi pham hanh chinh vé mét trong cac hanh vi quy dinh tai Diéu nay
hodc d3 bi két an vé toi nay, chua dugc xo6a an tich ma con vi pham;

c¢) St dung chét, hoa chat, khang sinh, thubc th y, thudc bao vé thuc vat,
phu gia thuc phém hodc chét hd trg ché bién thuc phém chua dugc phép stir dung
hoac chua dugc phép luu hanh tai Viét Nam trong san xuét thue phﬁm ma san
pham trj gia tir 100.000.000 dong dén dudi 300.000.000 ddng hodc san pham trj
gia tir 50.000.000 dong dén dudi 100.000.000 dong nhung da bi xir phat vi pham
hanh chinh vé mot trong cac hanh vi quy dinh tai biéu nay hodc da bi két an vé
td1 nay, chua dugc x06a an tich ma con vi pham;

d) Nhap khau, cung cép hoac ban thuc phém cO st dung chit, hoa chét,
phu gia thuc phﬁm hodc chit hd trg ché bién thuc phém cAm str dung hodc ngoai
danh muc dugc phép st dung tri gia tir 10.000.000 dong dén dudi 100.000.000
ddng hodc thu loi bét chinh tir 5.000.000 déng dén dudi 20.000.000 ddng hoic
da bi xtr phat vi pham hanh chinh vé mot trong cac hanh vi quy dinh tai Piéu
nay hodc da bi két an veé toi nay, chua dugc xo6a an tich ma con vi pham;

d) Nhép khéu, cung cip hodc ban thuc pham c6 st dung chét, hoa cht,
phu gia thuc phém hodc chét hd trg ché bién thuc phém chua dugc phép stir dung
hoac chua dugc phép luu hanh tai Viét Nam tri gia tor 100.000.000 déng dén
dudi 300.000.000 dong hodc thu loi bat chinh tir 50.000.000 dong dén dudi
100.000.000 dong; thuc pham tri gia tir 50.000.000 dong dén dudi 100.000.000
doéng hodc thu loi bat chinh tir 20.000.000 dong dén dudi 50.000.000 dong
nhung d3 bi xtr phat vi pham hanh chinh vé mét trong cac hanh vi quy dinh tai
Diéu nay hodc da bi két an vé toi nay, chua dugc x6a an tich ma con vi pham;

e) Thuc hi¢én mdt trong cac hanh vi quy dinh tai cac diém tir diém a dén
diém d khodn nay hodc ché bién, cung cap, ban thuc pham thyc pham khong bao
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dam quy chuan k¥ thuat, quy dinh vé an toan thuc phim gy ngd doc anh hudng
nghiém trong dén strc khoe cua tir 05 nguoi dén 20 nguoi hodc gy ton hai cho
suc khée cuia nguoi khac ma ty 1€ ton thuong co thé tir 31% dén 60%.

2. Pham t01 thuoc mot trong cac truong hop sau day, thi bi phat tién tur
400.000.000 dong dén 1.000.000.000 dong hoac phat tu tir 03 ndm dén 07 nam:

a) C6 to chirc;
b) Lam chét ngudi;

¢) Gay ngd doc anh huong nghiém trong dén stc khoe cua tir 21 ngudi
dén 100 nguoi;

d) Gay ton hai cho stc khoe ciia ngudi khac ma ty 18 ton thuong co thé
61% tro 1én;

d) Gay ton hai cho strc khoe ctia 02 ngudi trd 1én ma tong ty 1é ton thuong
co thé cua nhiing ngudi nay tr 61% dén 121%;

e) Thuc phém co su dung chét, hoa chat, khang sinh, thube tha Y, thube
bao v¢é thuc vat, phu gia thuc phém hodc chét hd tro ché bién thuc phém cAm str
dung hodc ngoai danh myc duoc phép st dung tri gia tir 100.000.000 dong dén
dudi 300.000.000 dong hodc thu lgi bat chinh tir 20.000.000 dong dén dudi
100.000.000 ddng;

g) Thuc pham c6 sir dung nguyén liu 1a dong vat chét do bénh, dich bénh
hodc dong vat bi ti€u huy tri gid tir 100.000.000 dong dén dudi 300.000.000 dong;

h) Thuc phﬁm co su dung chit, hoa chét, khang sinh, thube tha Y, thube
bao v¢ thuc vat, phu gia thuc phém hodc chét hd trg ché bién thuc phém chua
dugc phép st dung hodc chua dugc phép luu hanh tai Viét Nam tr1 gia tu
300.000.000 dong dén dudi 500.000.000 déng hoic thu loi bat chinh tir
100.000.000 dong dén dudi 200.000.000 dong;

i) Tai pham nguy hiém.

3. Pham t01 thugc mdt trong cac trudong hop sau day, thi bi phat tu tir 07
nam dén 15 ndm:

a) Lam chét 02 nguoi;

b) Gay ngd doc anh huong nghiém trong dén stc khoe cua tir 101 ngudi
dén 200 nguoi;

¢) Gay ton hai cho strc khoe cua 02 nguoi tré 1én ma téng ty 16 ton thuong
co thé ctia nhiing nguo1 nay tir 122 % dén 200%;

d) Thuc pham c6 st dung chat, héa chat, khang sinh, thudc tha y, thudce
bao v¢ thuc vat, phu gia thuc pham hodc chat ho trg ché bién thyc pham cam sur

dung hodc ngoai danh muc dugc phép su dung tri gia tir 300.000.000 déng dén
dudi 500.000.000 dong hodc thu loi bat chinh tir 100.000.000 dong dén dudi
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300.000.000 dong;

d) Thuc pham c6 sir dung nguyén liéu 1a dong vat chét do bénh, dich bénh
hozc dong vat bi tiéu hiy tri gia tir 300.000.000 déng dén dudi 500.000.000 dong;

e) Thuc phé\m co su dung chét, hoa chét, khang sinh, thudc tha y, thube
bao v¢ thuc vat, phu gia thuc phém hodc chét hd trg ché bién thuc phé\m chua
dugc phép st dung hodc chua dugc phép luu hanh tai Viét Nam tri gid tir
500.000.000 ddng dén dudi 1.000.000.000 ddéng hodc thu loi bat chinh tur
200.000.000 ddng dén dudi 500.000.000 dong.

4. Pham td1 thudc mot trong cac truong hop sau day, thi bi phat tu tir 12
nam dén 20 nam:

a) Lam chét 03 nguoi trg 1én;

b) Gay ngd doc anh huong nghiém trong dén sirc khoe ciia 201 nguoi trd 1én;

¢) Gay ton hai cho strc khoe cuia 03 nguoi tré 1én ma tong ty 18 ton thuong
co thé cua nhiing ngudi nay 201 trd 1én;

d) Thuc pham c6 st dung chat, héa chat, khang sinh, thuéc tha y, thude
bao vé thuc vat, phu gia thuc pham hoic chat hd trg ché bién thuc pham cam sir
dung hodc ngoai danh muc dugc phép st dung tri gid 500.000.000 dong trd 1€n
hoac thu lgi bat chinh 300.000.000 dong trd 1én;

d) Thuc phﬁm co st dung nguyén li¢u la dong vat chét do bénh, dich bénh
hoac dong vat bi ti€u huy tri gia 500.000.000 dong tré 1én;

e) Thuc phém co su dung chét, hoa chét, khang sinh, thude tha Y, thude
bao v¢ thuc vat, phu gia thuc pham hoac chat hd tro ché bién thuc pham chua
dugc phép st dung hoac chua dugc phép luu hanh tai Viét Nam tri gia
1.000.000.000 dong tré 1én hoac thu lgi bat chinh 500.000.000 dong trd 1én.

5. Nguoi pham toi con co thé bi phat tién tir 40.000.000 dong dén
200.000.000 dong, cam dam nhiém chirc vy, cam hanh nghé hodc lam cong viéc
nhat dinh tir 01 nam dén 05 nam.”.

45. Stra d6i, bo sung khoan 4 va khoan 5 Piéu 353 nhu sau:

“4, Pham to1 thudc mot trong cac truong hop sau day, thi bi phat tu 20
nam, tu chung than hodc tu chung than khong xét gidm an:

a) Chiém doat tai san tri gia 1.000.000.000 ddng trd 1én;

b) Gy thiét hai vé tai san 5.000.000.000 dong trd 1én.

5. Nguodi pham td1 con bi cAm dam nhiém chirc vu nhét dinh tir 01 nam
dén 05 nam, co6 thé bi phat tién tr 60.000.000 dong dén 200.000.000 dong, tich
thu mot phan hoac toan bd tai san.”.

46. Stra d6i, bo sung khoan 4 va khoan 5 Piéu 354 nhu sau:
“4, Pham td1 thuoc mot trong cac truong hop sau day, thi bi phat tu 20
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nam, tu chung than hodc tu chung than khong xét giam an:

a) Cua hoi 10 1a tién, tai san hodc lgi ich vat chat khac tri gia tir
1.000.000.000 dong trd 1én;

b) Gay thiét hai vé tai san 5.000.000.000 dong trd 1én.

5. Ngudi pham td1 con bi cAm dam nhiém chitrc vu nhat dinh tir 01 nam
dén 05 nam, co6 thé bi phat tién tir 60.000.000 dong dén 200.000.000 dong, tich
thu mdt phan hodc toan bd tai san.”.

47. Stra d6i, b6 sung khoan 5 Piéu 355 nhu sau:

“5. Nguoi pham t01 con bi cAm dam nhiém chirc vu nhat dinh tir 01 nam
dén 05 nam, co thé bi phat tién tir 60.000.000 dong dén 200.000.000 dong, tich
thu mdt phan hodc toan bd tai san.”.

48. Stra d6i, bo sung khoan 4 Piéu 356 nhu sau:

“4, Nguoi pham tdi con bi cAm dam nhiém chirc vu nhat dinh tir 01 nam
dén 05 nam, co6 thé bi phat tién tir 20.000.000 dong dén 200.000.000 dong.”.

49. Stra d6i, bo sung khoan 5 Diéu 357 nhu sau:

“5. Nguoi pham téi con bi cAm dam nhiém chitrc vu nhét dinh tir 01 nim
dén 05 nam, co thé bi phat tién tir 20.000.000 dong dén 200.000.000 dong.”.

50. Stra d6i, bd sung khoan 5 Piéu 358 nhu sau:

“5. Nguoi pham tdi con bi cAm dam nhiém chérc vu nhét dinh tir 01 ndm
dén 05 nam, co6 thé bi phat tién tir 60.000.000 dong dén 200.000.000 dong.”.

51. Stra ddi, bo sung khoan 5 Piéu 359 nhu sau:

“5. Nguoi pham tdi con bi cAm dam nhiém chirc vu hodc lam cong viée
nhat dinh tor 01 ndm dén 05 nam, c6 thé bi phat tién tor 20.000.000 dong dén
200.000.000 dong.”.

52. Sira d6i, bo sung khoan 1 Diéu 421 nhu sau:

“]. Nguoi nao tuyén truyén, kich dong chién tranh xam lugc hodc chuin
bi, tién hanh, tham gia chién tranh xam lugc nham chéng lai doc 1ap, chu quyén
va toan ven lanh thd cua mot quéc gia hodc mot vung lanh thd doc lap, c6 chu
quyén khac, thi bi phat ti tir 12 ndm dén 20 nam, ti chung than hodc chung than
khong xét gidam an.”.

53. Sira ddi, bo sung khoan 1 Diéu 422 nhu sau:

“]. Ngudi nao trong thoi binh hay trong chién tranh ma thuc hién hanh vi
ti€u di€t hang loat dan cu cua mot khu vuc, pha huy ngué)n séng, pha hoai cudc
séng van hoéa, tinh than cua mot quéc gia hodc mdt vung lanh thd doc lap, co
chu quyén, lam dao 16n nén tang cuia mot xa hoi nham pha hoai xa héi d6 hoac
thyc hién hanh vi di¢t chung khac hoac thuc hién hanh vi di¢t sinh, diét moi
truong tu nhién, thi bi phat tu tr 10 nam dén 20 nam, tu chung than, tu chung



42

than khong xét gidam an hodc tir hinh.”.
54. Sira doi, bo sung khoan 1 Piéu 423 nhu sau:

“]. Ngudi nao trong thdi ky chién tranh ma ra 1énh hodc tryc tiép tién hanh
viéc giét hai dan thuong, ngudi bi thuong, ti binh, cudp pha tai san, tan pha cac
noi dan cu, str dung cac phuong tién hodc phuong phap chién tranh bj cAm hoic
thue hién hanh vi khac vi pham nghiém trong phap luat qudc té hoic cac didu ude
quéc té ma Cong hoa xa hoi chu nghia Viét Nam ky két hodc tham gia, thi bi phat
t0 tr 10 ndm dén 20 nam, ti chung than, t chung than khong xét giam an hoic
tur hinh.”.

Piéu 2. Sira d6i, b6 sung mot so diéu ciia cac luit cé lién quan

1. Sira d6i, bdo sung mot sd diém cua Luat Thi hanh 4n hinh su sd
41/2019/QH14 nhu sau:

a) Stra doi, bo sung diém d khoan 1 Diéu 80 nhu sau:

“d) Van ban thong bao cia co quan c6 tham quyén vé viéc bac don xin an
gidm hinh phat tr hinh (néu ¢0);”;

b) Stra ddi, bo sung diém c khoan 4 Piéu 82 nhu sau:

“c) Chu tich Hoi dong thi hanh 4n tir hinh cong bo quyét dinh thi hanh an,
quyét dinh khong khang nghi ctia Chanh 4n Toa 4n nhan dan tbi cao va quyet
dinh khong khang nghi cua Vién truong Vién klem sat nhan dan t6i cao, quyét
dinh ctia Hoi dong Tham phén Toa 4n nhan dan ti cao khong chap nhan khang
nghi cia Chanh an Tda 4n nhin dan tdi cao hodc khang nghi ctia Vién trudng
Vién kiém sat nhan dan tdi cao, van ban thong bio ciia co quan c6 tham quyén
vé viéc bac don xin 4n giam hinh phat tir hinh.

Ngay sau khi Chu tich Hoi dong thi hanh 4n céng b cac quyét dinh, Canh
sat thi hanh 4n hinh su va hd trg tu phap hodc Vé binh hd trg tu phap c6 nhiém vu
giao cac quyét dinh trén cho ngudi chip hanh an dé nguoi d6 tu doc. Truong hop
ngudi chap hanh an khong biét chir, khong biét tiéng Viét hodc khong ty minh
doc duogc thi Ho1 déng thi hanh an tr hinh chi dinh ngudi doc hodc phién dich cac
quyét dinh trén cho ngudi d6 nghe. Qua trinh cong bd va doc cac quyét dinh phai
duoc chup anh, ghi hinh, ghi &m va luu vao h so thi hanh 4n ti hinh;”.

2. Sira d6i, bd sung mot sd diéu, khoan cua Luat Dic xa s6 30/2018/QH14
nhu sau:

a) Stra d6i, bd sung khoan 1 Piéu 2 nhu sau:

“]. Ngudi bi két 4n phat ti c6 thoi han, ti chung than, ti chung than
khong xét giam an.”;

b) Stra d6i, b6 sung khoan 1 Diéu 3 nhu sau:

“l1. Pac xa la su khoan héng dac biét cua Nha nudc do Chu tich nudc
quyét dinh tha tu trudc thoi han cho nguoi bi két an phat tu c6 thoi han, tu chung
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than va chuyén tir hinh phat ti chung than khong xét giam an thanh hinh phat tu
chung than nhan su ki¢n trong dai, ngay 1€ 16n ctia dat nudc hodc trong truong
hop dac biét.”;

¢) Stra doi, bd sung khoan 3 Piéu 3 nhu sau:

“3. Quyét dinh dac x4 la van ban ctia Chu tich nudc quyét dinh tha tu trudc
thot han cho nguoi bi két an phat tu c6 thot han, tu chung than; quyét dinh chuyén
ttr hinh phat tt chung than khong xét giam an thanh hinh phat tt chung than.”;

d) Sira d6i, b6 sung khoan 2 Piéu 9 nhu sau:

“2. Sau khi dugc cong bo, Quyét dinh vé dac xa dugc ni€m yét tai trai
giam, trai tam giam.”;

d) Stra d6i, bo sung diém a khoan 1 Diéu 11 nhu sau:

“a) C6 nhiéu tién bg, cd ¥ thirc cai tao tot va di s6 ky duoc xép loai chap
hanh an phat tu kha hoac t6t do Chu tich nudc quyét dinh trong moi lan dac x4;”;

e) Stra d6i, bo sung diém a khoan 3 Piéu 11 nhu sau:

“a) Pa 1ap cong 16n trong thoi gian chap hanh an phat ti, c6 xac nhan cia
trai giam, trai tam giam hodc co quan c6 tham quyén khac;”;

g) Stra d6i, bd sung diém g khoan 3 Diéu 11 nhu sau:

“g) Phu nit ¢ thai hoidc co con dudi 36 thang tudi & cling me trong trai
giam, trai tam giam;”;

h) Stra d6i, bd sung Piéu 15 nhu sau:

“Pjéu 15. Trinh tw, thi tuc 14p ho so, danh sach nguoi da diéu kién
duwgc de nghi dac xa

1. Ngay sau khi nhan dugc Quyét dinh vé dic xa, trai giam, trai tam giam
phai niém yét, pho bi€n cho ngudi dang chap hanh an phat tu biét.

Trong thoi han 05 ngay ké tir ngdy Quyét dinh vé dic x4 duoc niém yét,
phé bién, nguoi dang chap hanh an phat ti c6 thoi han, ti chung than nhung da
dugc giam Xuéng tu co thot han can cr vao quy dinh tai Piéu 11 va Piéu 12 cta
Luat nay lam don dé nghi dac xa.

2. Trong thoi han 15 ngay ké tir ngay Quyét dinh vé dic x4 dugc niém yét,
pho bién, viéc 1ap danh sach, ho so cia nguoi da di€u kién dugc dé nghi dac xa
thuc hién nhu sau:

a) Giam thi trai giam thuoc B§ Cong an 1ap danh sach, ho so cla nguoi da
diéu kién dugc dé nghi dac xa g1 To tham dinh lién nganh;

b) Giam thi trai tam giam thuoc Bo Cong an 1ap danh sach, hd so cua
nguoi du diéu kién dugc dé nghi dac xa, bdo cdo Thu truong co quan quan 1y
truc tiep dé gui To6 tham dinh li€n nganh;
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c¢) Gidm thi trai tam giam thugc Cong an cép tinh 18p danh sach, h so cla
nguoi du dicu kién dugc dé nghi dac x4, bao cdo Thu truong co quan thi hanh an
hinh sy Cong an cap tinh dé giri T6 tham dinh lién nganh;

d) Ngum bi két an phat tu dang chap hanh 4n tai trai giam, trai tam giam
bi trich xuét dé phuc vu diéu tra, truy td, Xt xur nhu’ng khong bi truy ctru trach
nhiém hinh sy vé hanh vi pham td1 khac, néu du diéu kién duoc dé nghi dac xa
thi Giam thi trai giam, Giam thj trai tam giam dang quan 1y ho so gbc ctia ngudi
d6 1ap hd so dé nghi dic xa. Giam thi trai tam giam nhan ngudi bi trich xuat
nhu’ng khong quan 1y hd so goc c6 trach nhiém phdi hop vé6i co quan dang quan
Iy hd so gbe cua ngudi d6 1ap ho so dé nghi dic xa;

d) Giam thi trai giam, Giam thi trai tam giam thuéc Bo Qudc phong hoic
Thu trudng co quan thi hanh an hinh sy cip quéan khu lap danh sach, ho so cia
nguoi du diéu kién duoc dé nghi dic x4, bao cao Thu truong co quan quan 1y thi
hanh an hinh su B6 Quéc phong dé guiri T6 tham dinh lién nganh.

3. Trong thoi han 15 ngay ké tir ngay Quyét dinh vé dic x4 dugc cong b,
thong bao trén phuong tién thong tin dai ching, Chanh an Toa 4n nhan dan cap
tinh, Chanh 4n Toa 4n quan su cap quan khu da ra quyét dinh tam dinh chi chap
hanh an phat ti ¢6 trach nhiém thong bao Quyét dinh vé dic x4 cho ngudi dang
duoc tam dinh chi chép hanh an phat tu, 1ap danh sach, hd so cua nguoi du diéu
kién dugc dé nghi dic xa giri T6 tham dinh lién nganh.

Trudng hop nguoi dang dugc tam dinh chi chap hanh 4n phat ti cu tri &
dia phuwong ngoai pham vi dia gidi hanh chinh cta Toa 4n d3 ra quyét dinh tam
dinh chi thi Toa an da ra quyét dinh tam dinh chi thong bao cho Toa 4n nhan dan
cap tinh, Toa an quan su khu vyc noi nguoi dang dugc tam dinh chi cu tra 13p
danh sach, hd so ctia ngudi dugce dé nghi dic x4, chuyén dén Toa an di ra quyét
dinh tam dinh chi dé téng hop, giri T6 tham dinh lién nganh.

4. Giam thi trai giam, Giam thi trai tam giam, Chanh 4n Toa an nhan dan
cap tinh va Chanh an Toa an quan sy cap quan khu co6 trach nhiém thong bao,
niém yét cong khai danh sach nguoi duge dé nghi dac xa.

5. Giam thi trai giam thudoc Bo Cong an, Bo Quéc phong, Thu trudéng co
quan quan 1y truc tiép trai tam giam thuoc B Cong an, Thu trudng co quan thi
hanh 4n hinh sy Céng an cép tinh, Thi truong co quan thi hanh an hinh sy cap
quan khu, Chanh 4n Toa 4n nhan dan cap tinh, Chanh &an Toa an quan sy cap
quan khu thong bao bang vin ban cho Vién kiém sat c6 tham quyén quy dinh tai
Diéu 30 cua Luat nay vé két qua lap danh sach, hd so cla nguoi dugce dé nghi
dic x4 dé kiém sat trude khi guri T6 tham dinh lién nganh.

6. Giam thi trai giam thuoc Bo Cong an, Thu trudéng co quan quan ly truc
tiép trai tam giam thudéc B§ Cong an, Thu truong co quan thi hanh &n hinh sy
Cong an cap tinh, Thil truéng co quan quan 1y thi hanh an hinh sy Bo Qubc
phong, Chanh 4n Toa an nhan dan cép tinh, Chanh 4n Toa 4n quan sy cip quan
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khu can cu két qua tham dinh ctia T6 tham dinh lién nganh 1ap danh séach, ho so
cua nguoi du di€u kién dugc dé nghi dac xa va danh sach, ho so cua nguoi
khong du diéu ki¢n dé nghi dac x& giri Thuong truc Hoi dong tu van dac xa.

7. B6 Cong an, BO Qudc phong, Toa an nhan dan t6i cao, Vién kiém sat
nhan dan t61 cao, trong pham vi nhi¢ém vy, quyén han cua minh, huéng dan thuc
hién Diéu nay.”;

1) Stra do1, bo sung Picu 18 nhu sau:

“Pieu 18. Thuwe hién Quyét dinh dac xa

1. Van phong Chu tich nudc chi tri, phdi hop véi cic co quan co lién
quan t6 chtrc cong bo Quyét dinh dac xa. Quyét dinh dac xa dugc thong bao trén
phuong tién thong tin dai chiing.

Quyét dinh dic x4 va danh sach ngudi duoc dic xa duoc niém yét tai trai
giam, trai tam giam noi nguoi dugc dic xa dang chap hanh 4n va thong bao
bang vin ban dén Uy ban nhan dan cap x4, don vi quan doi noi nguoi d6 vé cu
tra, lam viéc; trudong hop nguol duge dac xa 1a ngudi dang duge tam dinh chi
chap hanh an phat ti thi thong bao bang vin ban dén Uy ban nhan dan cap xa
noi ngudi do cu tra hodc don vi quan ddi dugc giao quan ly ngudi do.

2. Giam thi trai giam, Gidm thi trai tam giam, Thu trué’ng co quan thi
hanh an hinh su cap quan khu, Chanh an Toa an nhan dan cap tinh, Chanh an
Toa an quan su cAp quan khu to chirc cong bd va thuc hién Quyét dinh dic xa
ddi vai nguoi duge dac xa.

3. Giam thi trai giam, Giam thi trai tam giam thudc B6 Cong an, Bo Quéc
phong; Gidm thi trai giam thudc quan khu cap ching nhan dac x4 cho nguoi
dang chap hanh an phat tu tai trai giam, trai tam giam dugc dac xa.

Thi trudng co quan thi hanh 4n hinh sy Cong an cép tinh cép chimg nhan
dac xa& cho nguodi dang chap hanh an phat tu tai trai tam giam Cong an cap tinh
duoc dac xa.

Thu trudng co quan thi hanh an hinh sy cip quéan khu cdp chimg nhan dic x4
cho nguoi dang chap hanh an phat tu tai trai tam giam cap quan khu dugc dac xa.

Chéanh 4n Toa 4n nhin dan cdp tinh, Chanh an Toda 4n quan su cip quin
khu cap chiing nhan dac x4 cho nguoi dang dugce tam dinh chi chap hanh an phat
tu duoc dac xa.

4. Nguoi di cap chimg nhan dic xa co trach nhiém guri ban sao chirg nhan
d6 dén Toa an da ra quyét dinh thi hanh an, co quan chiu trach nhi€m thi hanh cac
hinh phat b6 sung, co quan thi hanh an dan sy dé ra quyét dinh chua c6 diéu kién
thi hanh an, Cong an cap xa, Uy ban nhan dén cap x4, to chuc, don vi quéan doi
noi ngudi duoc dic xa vé cu tra, 1am viée, co quan nhan ngudi bi trich xuat.

Truong hop khong xac dinh dugc noi nguoi dugc dac xa vé cu tra thi co
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quan da cap chung nhan dac xa co trach nhiém lién hé vdi Cong an cap xa hoac
to chuc, don vi quan doi dé ti€p nhan nguoi duge dac x4 va giri ban sao ching
nhan dén Uy ban nhan dan cap xa noi nguoi do s€ vé cu tri hoac co quan, to
chtrc, don vi quan doi noi nguoi do vé lam vige.”;

k) Stra do6i1, b6 sung Diéu 22 nhu sau:

“Pieu 22. Nguwoi duge dac xa trong trweong hop dac biét

Trong trudng hop dic biét dé dap tmg yéu cau vé d6i ndi, dbi ngoai cua
Nha nuée, Chi tich nuée quyét dinh dic xa cho nguoi dang chap hanh an phat
t0 c6 thoi han, ngudi dang duge hodn chip hanh 4n phat t, nguoi dang duoc
tam dinh chi chap hanh an phat ti, ngudi dang chap hanh an phat ti chung than
ma khong phu thudc vao cac diéu kién quy dinh tai Piéu 11 va Diéu 12 ciia Luat
nay va quyét dinh chuyén tir hinh phat ti chung than khong xét giam 4n thanh
hinh phat tu chung than.”;

1) Stra doi, bo sung khoan 2 DPiéu 23 nhu sau:

“2. Bo Cong an chiu trach nhiém 1ap hd so dé nghi dic xa cia nguoi dang
chap hanh &n phat tu cé thoi han, tu chung than, tu chung than khong xét giam
an bao cdo Chinh phu dé trinh Chu tich nudc xem xét, quyét dinh.”;

m) Sira doi, bo sung khoan 1 Piéu 27 nhu sau:

“]. Chu tri phéi hop voi Toa 4n nhéan dan téi cao, Vién kiém sat nhan dan
t6i cao, Uy ban Trung wong Mit tran T qubc Viét Nam, Bo Tu phap va cac co
quan ¢ lién quan kiém tra hoat dong dac xa tai cac trai giam, trai tam giam, co
quan thi hanh an hinh sy Cong an cap tinh.”;

n) Stra d6i, b6 sung khoan 2 Piéu 29 nhu sau:

“2. Hudng dan, kiém tra, d6n ddc Toa an nhan dan cap tinh, Toa 4n quan su
cap quan khu, Toa an quan sy khu vuc lap danh sach, ho so dé nghi dac x4, to chiic
thuc hién Quyét dinh vé dac x4, Quyét dinh dac xa theo quy dinh cua Luat nay.”;

0) Stra doi, bo sung khoan 1 Piéu 31 nhu sau:

“1. Chi dao co quan thi hanh an dan su phéi hop vai trai giam, trai tam giam,
co quan thi hanh 4n hinh sy Cong an cap tinh, co quan thi hanh 4n hinh sy cip quan
khu, Tda an nhan dan cap tinh, Toa 4n quan su cip quan khu, Toa 4n quéan su khu
vue, Vién kiém sat nhan dan cép tinh, Vién kiém sat quan su cép quan khu, Vién
kiém sat quan su khu vyc trong viéc:

a) Cung cap thong tin, gidy to c6 lién quan dén nghia vu thi hanh phan dan su
trong ban an, quyet dinh hinh sy ctia nguoi du dicu kién dugc dé nghi dac xa;

b) Nhén, chuyén giao gidy to, tién, tai sin ma ngudi phai thi hanh hinh phat
tién, tich thu tai san, boi thuong thiét hai va cac nghia vu dan su khac da nop.”.

3. Stra d6i, bo sung mot s6 diéu ciia Luat Phong, chéng mua ban nguoi sd
53/2024/QH]15 nhu sau:
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a) Stra d6i, b6 sung Piéu 27 nhu sau:
“Piéu 27. Tiép nhin, xdc minh ngudi dén trinh bao

1. Nguoi nao ¢6 can cir cho rang minh 14 nan nhan hoic nguoi dai dién hop
phap co can cir cho rang nguoi duge ho dai dién 13 nan nhan thi dén Uy ban nhan
dan cép xa, co quan Cong an, Bo d6i Bién phong, Canh sat bién hodc co quan, to
chirc noi gan nhat trinh bao vé Vlec bi mua ban. Co quan Cong an, Bo doi Bién
phong, Canh sat bién, co quan, to chire tiép nhan trlnh bao c6 trach nhi¢m dua ngay
ngu’orl d6 dén Uy ban nhan déan cip x4 noi co quan, t6 chirc ¢6 tru so. Uy ban nhan
dan cdp xd c6 trach nhiém thong bao ngay véi co quan chuyén mén vé y té cap
tinh. Trong trudng hop can thiét, Uy ban nhan dan cap xi da tiép nhan thuc hién
viéc hd trg theo quy dinh tai Chuong V ctia Luat nay.

2. Khi nhén duoc thong bao caa Uy ban nhan dan cp x4, co quan chuyén
mon vé y té cép tinh thuc hién ngay viéc tiép nhan, hd trg va cham nhat 13 03
ngay phai chi tri phdi hop voi Cong an tinh, thanh phd truc thudc Trung wong
(sau day goi chung 1a Cong an cép tinh) x4c minh thong tin ban dau.

Sau khi xdc minh thong tin ban dau, néu chua co giy to, tai heu quy dinh
tai khoan 1 Bleu 33 cua Luat nay thi co quan chuyén mén vé y té cap tinh dé
nghi Coéng an cap tinh tién hanh xac minh nan nhén.

3. Trong thoi han 20 ngay ké tir ngay nhan dugc dé nghi cta co quan
chuyén mon veé y té cap tinh, Cong an cap tinh c6 trdch nhiém xac minh nan
nhan va trd 161 bang van ban cho co quan da dé nghi.

DPdi véi vu viee phtrc tap thi thoi han xac minh nan nhan khong qua 02
thang; truong hop chua thé xac dinh dugc nan nhan trong thot han 02 thang thi
thot han xac minh c6 thé kéo dai thém, nhung tong thoi han xadc minh khong qua
04 thang.

4. Ngay sau khi c6 két qua xac minh hodc hét thoi han theo quy dinh tai
khoan 3 Diéu nay thi Cong an cap tinh phai cap mot trong cac giay to quy dinh
tai diém a khoan 1 Di€u 33 cua Luat nay.

5. Sau khi tiép nhén, co quan chuyén mén vé y té cép tinh thuc hién viéc hd
trg cho nan nhan, ngudi dang trong qua trinh xac dinh la nan nhan theo quy dinh tai
Chuong V cta Luat ndy. Truong hop ho ¢6 nguyén vong trd vé noi cu tré thi duoc
ho tro chi phi di lai; néu can duogc cham soc veé stic khoe, tim 1y hodc chua xac dinh
duogc noi cu trd ma c6 nguyén vong dugce luu tra thi co quan chuyén mén y té cap
tinh chuyén giao cho co sé trg gitp xa hdi hoac co s& hd trg nan nhan.

Péi v6i nan nhan, nguoi dang trong qué trinh xac dinh 1a nan nhan 1a tré
em thi co quan chuyén mén vé y té cap tinh ©0 trach nhiém thong bao cho nguoi
than thich dén nhan hoac b tri ngudi dua vé noi nguoi than thich cu tra, trudng
hop khong c6 noi nuong twa hodc ¢ can cir cho rang ho co thé gap nguy hiém
khi dua vé noi ngudi than thich cu tré thi chuyén giao cho co s tro gitp xa hoi
hoic co so hd tro nan nhan.
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6. Chinh phu quy dinh chi tiét Diéu nay.”;
b) Stra d6i, b6 sung Diéu 28 nhu sau:
“Piéu 28. Tiép nhan, xdc minh nan nhin dwoc gidi ctiru

1. Co quan, don vi, ngudi c6 thAim quyén trong Cong an nhan dan, Quan
doi nhﬁn dan da giai ciru nan nhan tién hanh 50 clru, cap ctru néu ho bi thuong
tich, t6n hai strc khoe, hd trg nhu cau thlet yeu hd tro phién dich va dua ngay
ngudi d6 dén co quan chuyén mén vé y té cap tinh gan noi ho duoc giai ctru.

Co quan giai ctru ¢ trach nhiém xac minh, cip gidy xac nhan theo quy
dinh tai diém a khoan 1 Diéu 33 cua Luat nay cho nguoi dugc giai ciru; truong
hop chua co dﬁ can ctr xac dinh nan nhﬁn thi sau khi tiép nhan, co quan chuyén
mon vé y té cap tinh de nghl Cong an cap tinh tién hanh x4c minh nan nhan;
thoi han xac minh va cip gidy x4c nhan dugc thyc hién theo quy dinh tai khoan
3 va khoan 4 Piéu 27 cua Luat nay.

2. Sau khi tiép nhan, co quan chuyén mon vé y té cap tinh thuc hién viéc
ho trg doi1 voi nguot dugc giai ctiru theo quy dinh tai khodn 5 Diéu 27 va Chuong
V cua Luat nay.

3. Chinh phu quy dinh chi tiét Diéu nay.”;
¢) Sira doi, b6 sung Piéu 30 nhu sau:
“Piéu 30. Tiép nhin, xdc minh nan nhin tir nwéc ngoai tré vé

1. Vigc ti€ép nhan, xac minh, ho tr¢g nan nhan tr nudc ngoai tré vé qua co
quan dai dién Viét Nam ¢ nudc ngoai duge thyc hi¢n nhu sau:

a) Co quan dai dién Viét Nam & nudc ngoai tiép nhén xur 1y thong tin,
tai liéu vé nan nhan va phdi hop vdi co quan co tham quyen cua B Cong an
trong V1ec x4c minh nhan than cta nan nhan, cip gidy to can thiét, [am thu tuc
dua vé nudc;

b) Co quan ¢6 thAm quyén cta Bo Cong an, BO Quoc phong thuc hién
viéc tiép nhan; tién hanh xac minh va cip mot trong cac gidy to, tai liéu xéac
nhan nan nhan theo dé nghi cia co quan dai dién Viét Nam ¢ nudc ngoai quy
dinh tai khoan 3 Piéu 29 ctia Luit nay; thuc hién hd tro nhu cau thiét yéu, hd tro
phién dich, hd trg y té trong trudng hop can thiét va dwa ngay ngudi d6 dén co
quan chuyén moén vé y té cip tinh noi tiép nhan dé thuc hién viéc hd tro theo
quy dinh tai Chuong V cua Luat nay.

‘Truong hop ho co nguyén vong tro vé noi cu tr thi duoc hd tro chi phi di
lai; néu can duoc cham soéc vé sirc khoe, tim 1y hodc chua xac dinh dugc noi cu
tri ma c6 nguyén vong duoc luu tra thi chuyén giao ho cho co so tro gitp xa hoi
hoic co so hd tro nan nhan.

D61 vé1 nan nhan 1a tré em thi co quan chuyén mon vé y t€ cap tinh co trach
nhiém thong bao cho nguoi than thich dén nhén hodc bod tri ngudi dua vé noi nguoi
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than thich cu tra, truong hop khong c6 noi nuong tua hodc ¢6 cin ctr cho rang ho
c6 thé gap nguy hiém khi dua v€ noi nguoi than thich cu trt thi 1am thu tuc chuyén
giao cho co sé trg giup xa hdi hodc co sé ho trg nan nhan.

2. Viéc tiép nhan nguoi tré vé Viét Nam theo thoa thuan qudc té song phuong
cé lién quan vé phong, chong mua ban ngudi dugce thuc hién theo thdéa thuan do.

Co quan da tiép nhan c6 trach nhiém xac minh theo thoi han quy dinh tai
khoan 3 Piéu 27 va cAp mot trong cac gidy to, tai liéu theo quy dinh tai khoan 1
Diéu 33 cua Luat ndy; thuc hién hd trg nhu cau thiét yéu, hd tro y té, hd trg
phién dich trong truong hop can thiét va dua ngay nguoi dé6 dén co quan chuyén
mon vé y té cép tinh noi tiép nhan dé thuc hién viéc hd trg theo quy dinh tai
Chuong V cua Luat nay.

3. Chinh phu quy dinh chi tiét Diéu nay.”;
d) Stra d6i, bd sung Piéu 31 nhu sau:

“Diéu 31. Tiép nhan, xac minh, gidi clru va trao tra nguwoi nudc ngoai
bi mua ban tai Viét Nam

1. Khi nhan dugc thong t1n tai liéu vé nguoi nuoc ngoai b1 mua ban tai Vlet
Nam do co quan c6 tham quyen clia nudc ngoai, t6 chirc quoc te CO quan, t6
chtrc trong nudc trao d6i hoic do nguoi biét viée dén trinh bao, co quan, t6 chirc
d3 tiép nhan thong tin, tai liéu c6 trach nhiém bao ngay cho Cong an cap tinh noi
ngudi nude ngoai dang c6 mat dé xac minh, giai ciru.

Truong hop thong qua hoat dong nghiép vu ma phat hi€n nguoi nudce
ngoai co d4u hiéu bi mua ban tai Viét Nam hodc nguoi nudc ngoai dén trinh bao
ho 14 nan nhan bi mua ban thi co quan, don vi, nguoi c¢6 thAm quyén trong Cong
an nhan dan, Quan doi nhan dan tién hanh giai clru, xac minh.

Khi c6 du can ctt xac dinh nguot dugce giai cliru, nguoi ty trinh bao 1a nan
nhan thi co quan di giai ciru, tiép nhan trinh bao cép gidy xac nhan quy dinh tai
khoan 1 Diéu 33 ctia Luat nay trudc khi chuyén giao.

2. Sau khi tiép nhan hoic giai clru nguoi nudc ngoal co quan co tham
quyen quy dinh tai khoan 1 Diéu nay tién hanh so ctru, cap cuu néu ho bi thuong
tich, ton hai strc khoe; thuc hién viéc hd tro nhu cau thiét yéu, hd tro phién dich
va dua ngudi d6 dén co quan chuyén mén vé y té cép tinh noi co quan tiép nhan
co tru s& hodc noi ho dugce giai cuu.

3. Sau khi tiép nhin ngudi nudc ngoai bi mua ban tai Viét Nam, co quan
chuyén mon vé y té cap tinh tién hanh hd trg theo quy dinh tai Chuong V cia
Luat ndy va thong bao cho co quan chuyén mon vé ngoai vu cép tinh, Phong
Quan 1y xuat nhap canh Cong an cép tinh thyc hién cac cong viéc dé trao tra vé
nudc ma ho 1a cong dan hoac nude ho thuong tra.

4. Khi nhan dugc cong ham cua co quan dai dién nudc ngoai tai Viét Nam
ma nan nhan la cong dan hodc la nguoi dang thuong tra tai nude do tra 161 dong
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y nhén trd vé, kém theo gidy td co gid tri xuat canh, nhap canh da duoc cap cho
nan nhan, co quan c6 thim quyén ctiia Bo Ngoai giao c6 trach nhiém thdng nhét
v6i phia nudc ngoai vé cac van dé dé dua nan nhan vé nudc, sau d6 thong bao
bang van ban va chuyén gidy to xuit canh, nhap canh ciia nan nhan cho co quan
c6 thAm quyén ctua Bo Cong an.

5. Co quan c6 thim quyén ctua Bo Cong an c6 trach nhiém thyc hién cap
thi thuc, chimg nhan tam tra cho nan nhan, thong béo ké hoach dua nan nhan vé
nuoc cho Phong Quan 1y xuat nhap canh Cong an cip tinh, co quan chuyén mon
vé y té cép tinh noi dang luu glu nan nhan, Cong an cua khau san bay qudc té
hoac Bo doi1 Bién phong cura khau noi nan nhan s& xuét canh, co quan dai di¢n
nudc ngoai tai Viét Nam ma nan nhan 1a cong dan hodc thuong trd, cac t6 chirc
qudc té co lién quan dé phdi hop dua nan nhan vé nudc.

6. Co quan chuyén moén vé y té cap tinh noi luu gitr nan nhan chi dao co
s& trg giup xa hd1 hoac co s& ho trg nan nhan dua nan nhan t61 ctra khau va phoi
hop v6i cac co quan lién quan thuc hién viéc dua nan nhan veé nudc.

7. Chinh phu quy dinh chi tiét Diéu nay.”;

d) Stra d6i, bo sung Piéu 33 nhu sau:

“Picu 33. Gidy to, tai liéu xac nhin nan nhan va thim quyén cap gidy
to, tai liéu xac nhan nan nhan

1. Gidy t0, tai liéu x4c nhan nan nhan 13 mot trong cac gidy to, tai liéu sau day:

a) Gidy xac nhan I nan nhan hodc gidy x4c nhan khong phai 12 nan nhan;

b) Gidy to, tai liéu ching minh ngudi d6 1a nan nhan do co quan nudc
ngoai cap da dugc co quan dai dién Viét Nam & nude ngoai hodc B§ Ngoai giao
Viét Nam hop phap hoa lanh su.

2. Co quan c6 thAm quyén cip gidy xac nhan quy dinh tai khoan 1 Piéu
nay bao gom:

a) Cong an cip tinh quy dinh tai khoan 4 Diéu 27 va khoan 1 Piéu 28 cta
Luat nay;

b) Co quan giai ctru, tiép nhan quy dinh tai cac diéu tir Diéu 28 dén Piéu 31
cua Luat nay;

c) Co quan diéu tra, co quan dugc giao nhi¢ém vu tién hanh mot sd hoat
dong diéu tra, Vién ki€ém sat nhan dan, Toa &n nhan dan;

d) Co quan dai dién Viét Nam & nudc ngoai quy dinh tai khoan 1 Diéu 29
cua Luat nay.

3. Truong hop da cip gidy xac nhén quy dinh tai diém a khoan 1 Piéu
nay nhung sau do co quan co tham quyén quy dinh tai khoan 2 Diéu nay

ching minh duoc viée cap gidy x4c nhan chua dung thi ¢6 trach nhiém hiy va
cap lai gidy x4c nhan.”;
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e) Stra d6i, bo sung Piéu 46 nhu sau:
“Piéu 46. Co quan, to chirc thue hién viéc hd tro

1. Co quan dai dién Viét Nam & nudc ngoai da thuc hién viéc tiép nhan hd
trg nhu cau thiét yéu, hd trg phién dich, ho trg y t€, ho tro phap luat theo quy
dinh cua Luat nay va phap luat ¢o6 lién quan.

2. Co quan Cong an, Bo do1 Bién phong, Canh sat bién da thuc hién viéc
giai cuu, tiép nhan ho trg nhu cau thiét yéu, ho tro phién dich, ho tro y té.

3. Uy ban nhan dan cép xa da thuc hién viéc tiép nhan hd trg nhu cau thiét
yéu, ho tro y té, ho tro phap luat.

4. Co quan chuyén mon vé y té cap tinh thuc hién hd tro chi phi di lai, ho
tro phién dich, hd tro y té, hd tro tam ly, hd trg hoc vin hoéa, hoc nghe tu van,
tao diéu kién dé co viéc 1am, trg cip kho khin ban dau, hd trg vay von.

5. Co s¢ trg giup xa hoi, co s& hd tro nan nhan thuc hién hd tro nhu cau
thiét yéu, hd trg tdm 1y, hd tro y té, hd tro phién dich, hd trg hoc vin hoa, hoc
nghé, tur van viéce lam trong thoi gian luu tra tai co s trg gitp xa hoi, co sé ho tro
nan nhan.

6. Trung tam tro giup phap 1y nha nudc va cac to chic tham gia trg gitp
phép 1y thyc hién trg gitip phép 1y.

7. Chinh phu quy dinh chi tiét Diéu nay.”;

g) Stra d6i, bd sung Piéu 53 nhu sau:

“Piéu 53. Trach nhiém ciia By Y té

1. Ban hanh theo tham quyén hodc trinh co quan c6 tham quyén ban hanh

van ban quy pham phap luat vé chinh sach hd trg nan nhén, ngudi dang trong
qua trinh xac dinh 1a nan nhan.

2. Huéng dan, quan 1y, kiém tra, thanh tra cong tac hd trg nan nhan, nguoi
dang trong qua trinh xac dinh 1a nan nhan.

3. Thyc hién cong tac tlep nhén thong tin, tin bao, t6 giac vé mua ban
ngudi t61 tong dai dién thoai qudc gia vé phong, chdng mua ban ngudi.

4. Chu tri phéi hop véi Bo Cong an hudng dan co so kham bénh, chira
bénh phat hién, bao cao, cung cap thong tin truong hop c¢6 dau hiéu mua ban
nguoi, mua ban by phan co thé nguodi, thdéa thudn mua ban nguoi tir khi con
dang 1a bao thai.

5. Thyc hién hop tac quoc té trong phong, chéng mua ban nguoi theo
tham quyén.”;

h) Bai bo Diéu 52.

4, Stra ddi, bd sung n}cf)t s6 diéu ,cﬁa‘ Luat Cong an nhan dan s6
37/201,8/QH14 duoc stra doi, ,b6 sung mot sO diéu theQ Luat s6 21/2023/QH15,
Luat s6 30/2023/QH15, Luat s6 38/2024/QH15 va Luat s6 52/2024/QH15 nhu sau:



52

a) Stra d6i, bd sung khoan 5 Piéu 16 nhu sau:

“5. Thuc hi¢n quan 1y vé bao vé an ninh quéc gia, bdo v€ bi mat nha nudc;
chu tri thuc hién quan 1y vé nhédp canh, xuét canh, qué canh, cu tri cua nguoi
nudc ngoai tai Viét Nam; quan 1y xuét canh, nhap canh ctua cong dan Viét Nam
theo quy dinh ctia phap luat; kiém soat nhép canh, xuét céanh, qué canh tai cac ctra
khau theo quy dinh cta phap luat; chi tri quan 1y va thuc hién bao dam an ninh
hang khong; thuc hién nhiém vu bdo v¢ an ninh quéc gia, bdo dam trat tu, an toan
x3 hoi ¢ khu vuc bién gidi, cira khiu theo quy dinh cua phap luat; phdi hop véi
Quan doi nhan dan, cac nganh hiru quan va chinh quyén dia phuong trong hoat
dong quan ly, bao v¢ bién gioi quoc gia, cua khau hai dao, ving bién, ving troi
theo quy dinh cua phép luat, diéu wéc qudc te ma nuoce Cong hoa xa hoi chu
nghia Viét Nam 13 thanh vién va thoa thuan qudc té c6 lién quan.”;

b) Stra d6i, b6 sung khoan 6 Diéu 16 nhu sau:

“6. Thyc hién quan 1y vé an toan thong tin mang, an ninh mang, bao v¢ an
ninh mang va phong, chong t61 pham mang theo quy dinh cua phap luat.”;

c) Stra doi, bo sung khoan 7 Piéu 16 nhu sau:

“7. Thuc hién quan 1y vé cong tac diéu tra va phong, chong toi pham. Chu
tri thyc hién nhiém vu phong, chong khung b, bao loan va giai quyét cac tinh
hubng phtic tap vé an ninh quéc gia, trat tu, an toan xa hoi theo quy dinh cua
phap luat. Chu dong phong ngua, phat hién, ngan chén, dau tranh chéng toi
pham va vi pham phap luat v& trat tu, an toan xa hoi, bao vé moéi truong, tai
nguyen va an toan thuc pham c6 lién quan den moi truong; tlep nhan, giai quyét
t6 giac, tin bao vé t6i pham, kién nghi khoi t6; khoi t6, diéu tra t6i pham theo
quy dinh cua phap luat; thuc hién cong tac thong ké hinh sy; phat hién nguyén
nhan, diéu kién phat sinh t0i pham, vi pham phap luat vé trt ty, an toan xa hoi,
vé bao vé mdi trudng va kién nghi bién phap khéac phuc; thuc hién cong tac cai
nghién ma tay va quan 1y sau cai nghién ma tay; gido duc d6i twong vi pham
phap luat tai cong dong theo quy dinh cua phap luat.”;

d) Stra doi, bo sung khoan 10 Piéu 16 nhu sau:

“10. Thuc hién quan 1y vé cu trd, co s¢ dit liéu quéc gia vé dan cu va co
0 dir liéu can cude cong dan, ly lich tu phap, con dau, trat tw, an toan giao
thong, trat ty cong cong, vil khi, vat lidu no, tién chat thudc nod, cong cu hd tro,
phong chay, chira chay va ctru nan, ctru h¢ theo quy dinh cua phap luét; cap,
quan 1y thé Can cudc cong dan va gidy to tuy than khac; thyc hién quan ly vé Iy
lich tu phap va thyc hién dich vu cong cap Phiéu 1y lich tu phap; dang ky, cap,
quan 1y bién sb phuong tién giao thong co gidi duong bo; thuc hién quan ly vé
dao tao, sat hach, cap gidy phép lai xe; thyc hién cong tac phong chay, chira
chay, ctru nan, ctru ho va thuc hién quan 1y vé an ninh, trat tu dbi voi cac nganh,
nghé dau tu kinh doanh c6 diéu kién theo quy dinh cta phap luat.”;

d) Stra doi, bo sung khoan 1 Diéu 17 nhu sau:

“]. Hé thdng to chirc ctia Cong an nhan dan bao gom:
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a) Bo Cong an;

b) Cong an tinh, thanh phd truc thudc trung wong;

c) Cong an xa, phuong, dic khu;

d) Cong an tai don vi hanh chinh - kinh té dic biét.”;

e) Stra d6i, bd sung khoan 2 Piéu 18 nhu sau:

“2. BO truong Bo6 Cong an quy dinh chtrc ndng, nhiém vy, quyen han, t6
chtic bo mdy cuia don vi truc thudoc Bo, Cong an tinh, thanh pho truc thuoc
Trung wong, Cong an xa, phuong, dac khu va céc don vi con lai trong Cong an
nhan dan.”;

g) Stra doi, bo sung diém d khoan 1 Piéu 24 nhu sau:

“d) Trudng phong; Trung doan trudng;”;

h) Stra d6i, bo sung diém d khoan 1 Piéu 24 nhu sau:

“d) boi truong; Truong Cong an xa, phuong, dac khu; Tiéu doan truong;”;

i) B6 sung khoan 3a vao Piéu 33 nhu sau:

“3a. Nha nudc bd tri dat tir quy dat danh de phat trién nha & x3 hoi theo
quy dinh cua phap luat vé nha ¢ xa hoi va thu hoi dét theo quy dinh cua phap
luét vé dét dai dé ban giao cho B Cong an lam co quan chu quan, quyét dinh,
chap thuan chu truong dau tu, Iya chon nha dau tu dé trién khai thye hién dy an
dau tu, xdy dung nha ¢ xa h01 theo quy dinh cua phap luat vé nha ¢ Va quy dinh
khac cua phép luét c6 lién quan phu hop véi nhu cau ciia B Cong an.’

k) Stra d6i, b6 sung khoan 6 Diéu 38 nhu sau:

“6. ST quan nghlep vu va si quan chuyén mon ky thuat duoc huong chinh
sach vé dat ¢, phu cap nha ¢, duoc bao dam nha & cong vu; si quan, ha si quan,
chién si Cong an nhan dan du:0’c hudng chinh sach nha & xa hdi theo quy dinh
cua phap luat.”;

1) Bii bo khoan 2 Piéu 17.

Picu 3. Hiéu luc thi hanh

Luat ndy c6 hiéu lyc thi hanh ké tir ngay 01 thang 7 nam 2025,

Diéu 4. Diéu khoan chuyén tiép

1. Ké tir ngy 01 thang 7 nam 2025, Luat nay dugc ap dung nhu sau:

a) biéu 1 cua Luat nay duoc ap dung dé khoi t6, diéu tra, truy 6, xét xir
va thi hanh 4n dbi véi ngudi thue hién hanh vi pham toi tir 0 gior 00 phut ngay
01 thang 7 nam 2025;

b) To1 pham quy dinh tai khoan 42 Piéu 1 cia Luat ndy; cac diéu luat bd
sung hanh vi pham t0i mdi, cac diéu luat quy dinh mot hinh phat mé1, mot hinh
phat nang hon, mét tinh tiét tang nang méi; cac diéu luat quy dinh han ché pham
vi mién trach nhi¢m hinh sy, mién hinh phat, gidam hinh phat x0a an tich va cac
quy dinh khac khong c6 loi cho nguoi pham to1 thi khong ap dung d6i voi nhiing
hanh vi xdy ra trude 0 gio 00 phat ngay 01 thang 7 ndam 2025 ma sau thoi diém
d6é maoi phat hién hoac dang bi diéu tra, truy t6, xét xtr hodc ddi véi ngudi dang
dugc xét giam thoi han chap hanh hinh phat, x6a an tich; trong truong hop nay,
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van 4p dung quy dinh tuong tng clia cac vin ban quy pham phap luat vé hinh sy
c6 hiéu lyc trude trude 0 gid 00 phat ngay 01 thang 7 nam 2025 dé giai quyét;

¢) Déi voi nhitng hanh vi pham to6i da co ban an, quyét dinh cua Toa an da
c6 hiéu luc phap luat trude 0 gio 00 phut ngay 01 thang 7 ndam 2025 thi khong
dugc can clr vao nhimg quy dinh cta Luét nay c6 noi dung khac so véi cac diéu
luat da duoc ap dung khi tuyén an dé khang nghi giam ddc thim; truong hop
khang ngh1 dua vao can cu khac hodac da khang nghi truéc ngay 01 thang 7 nam
2025 thi viéc xét xtr giam ddc tham phai tuan theo quy dinh tai diém b khoan nay.

2. Hinh phat tir hinh da tuyén truéc ngay 01 thang 7 ndam 2025 dbi voi
ngudi pham t6i thudce truong hop quy dinh tai diém a khoan 5 Piéu 1 Luat nay
nhung chua thi hanh thi khong thi hanh an va Chanh 4n To6a 4n nhan dan t6i cao
quyét dinh chuyén hinh phat ttr hinh thanh ti chung than.

3. Hinh phat tir hinh da tuyén trudc ngay 01 thang 7 nam 2025 dbi véi
nguoi pham toi khong thudce trudng hop quy dinh tai khoan 2 Piéu nay nhung
chua thi hanh thi thuc hién nhu sau:

a) Néu theo quy dinh cua Luit nay ma nguoi pham tdi thude tru’c‘mg hop
mirc cao nhat ciia khung hinh phat khong la tr hinh, thi khong thi hanh an va
Chanh 4n Toa 4n nhan dan t6i cao quyét dinh chuyén hinh phat tir hinh thanh mtrc
hinh phat cao nhat ctia khung hinh phat do;

b) Néu theo quy dinh cua Luat ndy ma ngu’(‘ji pham t61 thudc truong hop
khung hinh phat 1a chung than khong x¢t glam an hodc tr hinh, thi thyc hién nhu
sau: Néu thudc truong hop mirc thap nhat cua khung hinh phat thi khong thi hanh
an va Chanh an Toa nhan dan tdi cao quyét dinh chuyén hinh phat tir hinh thanh tt
chung than khong xét glam an. Néu thudc truong hop cao hon mirc thép nhét ciia
khung hinh phat ma ngu’m pham t6i khong 1a chii muu, cam dau vai tro chinh, giip
strc tich cuc trong vu an co dong pham khong c6 tir 02 tinh tlet ting nang trG lén
thi khong thi hanh an va Chanh an Toa nhan dén tdi cao quyét dinh chuyén hinh
phat tir hinh thanh tu chung than khong xét giam an.

Ludt nay da dwoc Quéc hoi nuwoc Cong hoa xa hoi chu nghia Viét Nam
khoa XV, ky hop thwt 9 thong qua ngay thang nam 2025.

CHU TICH QUOC HOI

Tran Thanh Man
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