BO XAY DUNG CONG HOA XA HOI CHU NGHIA VIET NAM
Poc 1ap - Tu do - Hanh phuc

Sb: 9485 /BXD-QLN Ha Néi, ngay 23 thang 6 nam 2026

V/v tré 10 phan anh, kién nghi
cta ba Pinh Thi Huong Giang vé
kinh phi bao tri nha chung cu

Kinh gui: Ba Dinh Thi Huong Giang

Bo Xay dung nhan dugc phan anh, kién nghi ctia cong dan Pinh Thi Huong
Giang (M3 phan anh: 1780742242160 trén Hé thong thong tin tiép nhan, xu 1y
phan anh kién nghi vé vin ban quy pham phap luat ctia B6 Tu phap lién quan dén
quy dinh cta phép luat nha ¢é.

Noi dung kién nghi nhu sau:

Khodn 4 dp dung doi véi trieong hop nha chung cue hén hop ma: "maéi khu
chirc ndng nay c¢é phan sé hitu chung dwoc tach biét véi phan sé hitu chung cia
cd toa nha chung cu, dwoc quan ly van hanh doc lap". Theo quy dinh nay, kinh phi
bdo tri dwoc phdn chia thanh nhiéu phan theo ty 1é dién tich san xdy dung ciia
ting khu chirc ndng d@é quan Iy, sir dung riéng. Tuy nhién, khodn 4 khéng quy
dinh: Phwong phdp xdc dinh phan kinh phi bao tri danh cho phan sé hitu chung
ciia cd toa nha chung cw; Ty 1é phdn bé cho phdn sé hitu chung ciia cd toa nha
chung cw; Viéc phan kinh phi nay dwoc xdc dinh truée hay sau khi phdn chia kinh
phi bdo tri cho cdc khu chire nang. Trong khi d6, khoan 5 diém a lai quy dinh:
"Déi véi kinh phi bdo tri ciia toa nha chung cw va phan sé hivu chung ciia khu can
hé thi chuyén vdo tai khoan do Ban qudn tri nha chung cie ldp..." Quy dinh nay
mdc nhién xdc dinh ¢é ton tai mét khodan: "kinh phi bao tri cua toa nha chung cu"
dé chuyén giao cho Ban quadn tri quan Iy. Tuy nhién, khodn 4 chwa quy dinh co
ché hinh thanh hodc phirong phdp xdc dinh khodn kinh phi nay. Do d6 phat sinh
vieéng mdc trong qud trinh dp dung phdp ludt: Khoan kinh phi bao tri ciia toa nha
chung cw dwoc xdc dinh tir nguon nao? Puwoc trich ldp trude hay sau khi phdn
chia kinh phi bao tri theo tung khu chirc nang? Truwong hop cdac khu chirc nang da
dwoc phan chia déc Idp va c6 co ché quan 1y, van hanh riéng thi phan kinh phi
bdo tri cia toa nha chung cu dwoc xdc dinh theo nguyén tic nao? Viéc chuwa c6
quy dinh cu thé dan dén kha ndang phdt sinh nhiéu cdch hiéu va nhiéu phwong dn
thiee hién khdc nhau giita cdc dw dn chung cwe hon hop.

Vé kién nghi nay, Bo Xay dung tra 15i nhu sau:

Khoan 4 Diéu 155 Luit Nha ¢ nam 2023 quy dinh vé viéc sit dung kinh phi
bao tri cia nha chung cu c6 muc dich st dung hon hop: “Truwong hop nha chung
cur ¢6 muc dich sir dung hén hop ma phdn chia dwoc riéng biét cdc khu chirc ndng
khdc nhau trong cing mét téa nha chung cw bao gom khu chire ndang can hé, khu



chirc nang kinh doanh dich vu va méi khu chirc ndng ndy c¢é phan sé hitu chung
dwoc tach biét véi phan sé hitu chung ciia cd toa nha chung cw, dwoc quan Iy vin
hanh déc lap thi chii dau tw dw dn dau tw xdy dwng nhad & va ngwoi mua, thué mua
can hé hodc phan dién tich khdc trong nha chung cuw théa thudn trong hop dong
mua bédn, thué mua hodc lgp phu luc hop dong vé vigc phéin chia ty 1¢ kinh phi
bdo tri thanh nhiéu phin dé quan 1y, sir dung.

Viéc thoa thudn phdn chia ty Ié kinh phi bao tri quy dinh tai khoan nay dwoc
tinh theo nguyén tdac ty 1é phan tram dién tich san xdy dung ciia ting khu chirc
ndng trong toa nha chung cu trén tong dién tich san xdy dung ciia toa nha chung
cuwdo”.

Khoan 5 Diéu 155 Luat Nha & ndm 2023 quy dinh viéc quan 1y kinh phi bao
tri d6i v6i nha chung cu ¢6 myc dich sir dung hdn hgp ma phan chia dugc riéng
biét cac khu chirc ning khac nhau trong cting mot toa nha chung cu: “(a) Péi vdi
kinh phi bdo tri cia toa nha chung cw va phan sé hitu chung cia khu can ho thi
chuyén vao tai khoan do Ban quadn tri nha chung cuw ldp theo quy dinh tai diém a
khodn 2 Diéu 153 cia Ludt nay dé quan 1y, sir dung; (b) Poi véi phan kinh phi
bao tri cua khu kinh doanh dich vu thi chu so hitu khu kinh doanh dich vu tw quan
Iy, sir dung dé bao tri phan sé hitu chung ciia khu chike ndng nay”.

Nguyén tic bao tri nha chung cu dugc quy dinh tai Diéu 31 ciia Quy ché
quan 1y, st dung nha chung cu ban hanh kém theo Théng tu s6 05/2024/TT-BXD
ngay 31/7/2024 cta Bo truong Bo Xdy dung quy dinh chi tiét mot s6 diéu cua
Luat Nha ¢.

Hién nay, B Xay dung dang nghién ctru, stra d6i Luat Nha & nim 2023,
trong qua trinh stra d6i Luat Nha & nam 2023 va cac van ban hudng dan thi hanh,
B0 Xay dung s& nghién ctru stra d6i, b6 sung nham lam rd mot sé quy dinh lién
quan dén quan 1y, str dung nha chung cu.

Trén day 1a ¥ kién tra 16i cia B Xay dung ddi v6i phan anh, kién nghi cua
cong dan Pinh Thi Huong Giang dé cong dan biét va nghién ctru thuc hién theo
quy dinh cua phap luat./.

Noi nhgn: TL. BO TRUONG , ‘
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